[lokyMeHT npeaocTaBneH KoHcynbTaHTIIoC

YT1BepxaeH

Mpesnanymom BepxosHoro Cyaa
Poccuiickoin Pepepaumn

14 HoAbpAa 2018 T.

OB30P
CYAEGHOW NPAKTUKWN BEPXOBHOIO CYZIA POCCUMCKOW ®EAEPALIUN
N 3 (2018)

CnnCOK M3MEHSAIOLLMX JOKYMEHTOB
(B pea. O63opa cypebHolM npakTMku N 4 (2018),
yTB. Mpe3snanymom BepxosHoro Cyaa PO 26.12.2018)

NPE3NOUYM BEPXOBHOIO CYAA POCCUMCKOWN ®ELEPALUN

1. Y6uiicTBO Nnua, 3aBe4OMO A1 BMHOBHOrO, HaxoAswerocd B 6ecnomouHOM COCTOAHUMU, He
MOXKeT bbITb KBanmduumposaHo no n. "B" 4u. 2 ct. 105 YK P®, ecnm BUHOBHbIV NpuBEN NOTEpPMEBLIErO B
3TO COCTOSIHME CBOMMM MPECTYNHbIMWU AeNCTBUAMMU.

YcTaHOBANEHO, UTO B., UMes ymbicen Ha NpuYMHeHue J1. TeNlecHbIX NOBPEXKAEHMIA Ha NOYBE NNYHbIX
HenpuAsHeHHbIX OTHoweHun, npegnoxmun O., C. M 3. 3a [AeHeXHoe Bo3HarpaxgeHue u3bUTb
nocnegHero. Moayumns ux cornacue, b. cosmectHo ¢ O., C. 1 3. HaHeCAn NoTepnesLleMYy MHOXECTBEHHbIe
yAapbl pyKamu U HOramu no pasinyHbIM YacTam Tena, NPUYnMHUB Bpes 3[0P0BbI0 cpeaHen TAXKECTH, B
pesy/nbTaTe 4yero mMoTepnesllMit noTepan cosHaHue. [locne wn3bMeHUA OcyXAeHHble nepeHecan
HaxoamBLleroca B 6ecco3HaTe/IbHOM COCTOAHUM NOTEPMEBLLIEro B JIECONOCaAKM.

C uenblo NpenoTBPALLEHUA BO3MOXKHOIO OOpaLLeHUs noTeprnesBLIero B MPaBOOXPaHUTENbHbIE
opraHbl 06 n3buneHumn b. npegnoxun youtb ero n nepegan O. cBol 6proYHbIN pemeHb. OcyxaeHHble O.
1 C. HaKMHY/IM PEMEHb Ha HaxoAMBLIErocs B 6€CnomMOLLHOM COCTOSIHUM MOTEPNEeBLUEro U 3a4yLWWUN ero.
CmepTb NoTepneBLIero HacTynuaa B pesyabTaTe TYNOW TPaBMbI LLEW, CONPOBOXKAABLIENCA achUKcHen.

Cyn, nepBoi MHCTaHUUKM KBanudbuumposan aenctema b. no n. "r' u. 2 cr. 112, 4. 5 ct. 33, nn. "B",
K", "K"4y.2cT. 105 YKPD,aC.-non."r"y. 2cr.112, nn. "8", "x", "K" u. 2 c1. 105 YK PO®.

Cyp, KaCC&lLI,VIOHHOVI MHCTaHUWWN OCTaBUAN YI-(a3aHHbIl7I npurosop 6e3 n3meHeHus.

B HapsopHol Kanobe ocyaeHHbI C. NPOCUA U3MEHUTbL cyaebHble peLeHna U UCKAUYUTb ero
ocyxaeHue no n. "8" u. 2 ct. 105 YK P®, cmAryMe HasHaueHHOe emMy HaKa3aHwue.

Mpesngmuym BepxoBHoro Cyaa Poccuitckoir ®Pepepaumm M3mMeHUn cyaebHble pelleHus B
oTHoweHuu C. n b. No cneayoWmMm OCHOBaHUAM.

Mo cmbicny yronoBHOro 3akoHa no n. "B" 4. 2 cr. 105 YK P® Hapgnexut KBannduumpoBaTb
YMbILWJEHHOE TMPUYMHEHNE CMEPTU NOTepneslleMy, He CrnocobHomy B cuay ¢GU3MYECKoro wuau
NMCUXMYECKOTO COCTOSIHMA 3alUTUTL Cebs, OKasaTb AKTMBHOE COMNPOTMB/IEHWME BWMHOBHOMY, KOraa
nocnegHuii, cosepwas YybuiACcTBO, co3HaeT 3To obcToATeNbCcTBO. K /vuam, HaxogawMmces B
6€CnoOMOLLHOM COCTOSIHUM, MOTYT BbITb OTHECEHbI, B YaCTHOCTU, TAXKeN0b0obHble, NpecTapesible, ANLa,
CTpagdatolme  MNCUXMYECKMMWM  PAcCTPOMCTBAMM,  JIMWIAIOWMMM  UX  CNOCOBHOCTM  MpPaBUJIbHO
BOCMNPUHMMaATL Npoucxoaslee.

Kak YCTaHOB/NEHO CyAOM, OCyXOEHHbIE, B TOM Yucne C. n B, n3bunn norepneswero, Nnpu4nNHUB
emy Bpeg 3400p0BbHO CpEAHEﬁ TAXEeCTn, nosega ero oo 6eccosHaTenbHOro COCTOAHUA, 3aTeEM C UeNIblo
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COKPbITUA NpecTynAeHus COBEPLINAN ero ybuiicTso.

OcHoBaHVeM Ans MNpU3HaHUA B AEUCTBMAX OCYMAEHHbIX KBannduuMpylowero npusHaka,
npegycmoTtpeHHoro n. "8" 4. 2 c1. 105 YK P®, sBunock To 06CTOATENBCTBO, YTO NOTEPNEBLUNI Haxoauaca
B 3aBEOMO A1 OCY}KAEHHbIX B 6€CNOMOLLHOM COCTOAHUW B pe3y/bTaTe U3BUEHUA OCYKAEHHBIMMU.

MpuBeaeHne notepnesBllero B becnomollHoe CoCToAHME Nnepes coBeplleHMem ybuiictea cammm
BMHOBHbIM, KaK 3TO YCTAaHOBJIEHO CYyAOM MO [JaHHOMY Jeny, He ABAAeTcA OCHOBaHMEM AAA
KBasndumkauum ero gencteuim no n. "B" 4. 2 c1. 105 YK PP. CocTosHMEe, B KOTOPOM HaxoAwuacs
noTepnesLN B MOMEHT JIMLLEHUA €ro KU3HU, HE MOMKET ObiTb NPU3HAHO 6ECNOMOLLHBIM MO CMbICAY M.

"B" 4.2 cT. 105 YK PO.

C yyeTom M3N03KeHHoro lNpe3nanym UCKNoUMA U3 cyaebHbix peleHnin ocy»kaeHue C. no n. "8" u.
2 cT. 105 YK P®, a b. - no 4. 5 ct. 33, n. "B" u. 2 c1. 105 YK PP co cmAaryeHnem Ha3zHaUEeHHOro Um
HaKa3aHUA 3a 3TO NpecTynaeHune.

MNoctaHosneHwue lMNMpesnanyma BepxosHoro Cyaa
Poccuiickoint Pegepaunn N 89M18

2. U3 npuroBopa UCKAOYEHO YKaszaHWe O npumeHeHuun npasun ct. 70 YK PP npu HasHaveHumn
HaKa3aHWA M O Ha/JM4YUM CYAMMOCTWU, MOCKOJIbKY COBepLleHWe OCYXKAEHHbIM HOBOrO YMbIW/EHHOIO
npecTynneHna Bo Bpems OTObIBAHMA HaKasaHuA MO MNpeablayliemy MPUroBOpy He NpenATCTBOBAasO
NPUMEHEHMIO K HEMY aKTa 06 aMHUCTUMN.

Mo npurosopy cyaa ot 20 mapTa 2015 r. A. (paHee cyaumsbiii 16 dpespansa 2010 r. u 10 utona 2013
r.) ocyxaeH no nn. "x", "3" u. 2 ct. 105 YK P® K 13 rogam nueHuns ceoboabl ¢ orpaHnuyeHmem csoboabl
CpoKom Ha 1 rog 6 mecaues, no n. "8" 4. 4 ct. 162 YK P® K 9 rogam nnweHma ceoboabl C orpaHUYeHnem
cBoboAbl CpOKOM Ha 1 roa; Ha ocHoBaHUKM Y. 3 cT. 69 u cT. 70 YK P® K 15 rogam 2 mecsuam ANLLIEHUS
cB0b6OAbI C OrpaHMyeHnem ceoboabl CPOKOM Ha 2 roaa.

AnennsuMoHHbIM onpegeneHnem CyaebHol Koanernm no yronoBHbiM aenam BepxosHoro Cypa
Poccuitckoit ®epepaumm ot 4 ntoHa 2015 r. npurosop octasseH 6e3 usMmeHeHus.

B Haa30pHON Kanobe ocyKAEHHbIM MPocua o0cBobOAUTb ero OT HaKa3aHWsA, Ha3zHA4YeHHOro Mo
npurosopy ot 10 utons 2013 r., B CBA3M C NPUHATUEM NOCTAHOBAEHNA 06 aMHUCTUK, KOTOPOE BCTYNUO B
33aKOHHYI0 CMY 0 PACCMOTPEHMUA Aena B CyAe anefnaLMOHHOM UHCTAHLUN.

Mpesngnym BepxosHoro Cyga Poccuitickont ®Pepepaumm 11 nona 2018 r., paccmoTpeB yrosoBHoe
00 NO HAA30PHOM Kanobe OCyKAEHHOro, M3MeHUN cyaebHble peleHnn No cneayowmMm OCHOBAHUAM.

N3 maTepuanoB yronoBHOro gena cnegyet, 4To no npurosopy oT 16 despana 2010 r. A. 6bin
CYAMM 33 NPecTyrn/ieHuns, cCoBepLlleHHble UM B HECOBEpPLUEHHOIETHEM BO3pacTe, a no npurosopy ot 10
ntona 2013 r. oH 6bin ocyxkgeH no n. "a" u. 2 ct. 158 YK P® K 1 roay ucnpasBuTeNbHbIX paboT, HakasaHue
He oT6bITO.

B cootBeTtctBMM c n. 4 noctaHoBneHus [ocygapctBeHHon [Odymon PepepanbHoro CobpaHun
Poccuitckoit dPepepaunn ot 24 anpens 2015 r. N 6576-6 Il "O6 06bABAEHUM aMHUCTUM B CBA3K C 70-
netnem Mobeapl B Benmkon OTevectseHHOM BomHe 1941 - 1945 roaos", ocyKAeHHbIe K HaKa3aHuio, He
CBA3aHHOMY C JuweHuem cBobogbl, noasexanu ocBobOXKAEHUIO OT HakasaHuA. Kakux-nmbo
OrpaHUYeHU 4Na NPUMeHeHUA K A. 4aHHOro akTa 06 aMHUCTUM HE MMEeNOCb.

Mo CmbiCny noan. 4 n. 19 noctaHoBNEHMA O nopAagke npumeHeHnA aMHUCTUN d)aKT coBepLlieHunA
OCYyXAEHHbIM HOBOIro YyMbIWNEHHOIoO npecrtynaneHnAa BO BpemA OTObIBAHWA HaAKa3aHUS AOJTKEH
noatTeepXaatbCA Ha AO€Hb BCTYN/1IEHUMA B CUJIYy aKTa 06 aMHUCTUM NOCTaHOBAEHUEM OpraHa
npegBapuTesibHOro paccnengoBaHmA O npexkpaweHun yroaosHoOro gesa no Hepea6VIfIVITMpWOLLI,EN\y
OCHOBaHMUIO AMbo BCTYNUBWNMM B 3aKOHHYIO CUN1Yy UTOFOBbIM Cy,CI,e6HbIM peweHnem (I'IOCTaHOB}'IeHMeM [0}
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NpeKpalleHnn YroNoBHOMO Jena No HepeabuauTUMPYIoLWeMy OCHOBaHWI0O WAW  OBBUHUTEbHLIM
npurosopom). Mpu OTCYTCTBUM HaA YKasaHHbIM [AEeHb TAaKOro MNPOLLECCYa/NbHOTO AOKYMeHTa akT 06
aMHUCTUW NOANEKMUT NPUMEHEHMIO.

CosepLueHune A. HOBOro ymblWwAeHHOro npectynaeHma 11 - 12 mapta 2014 r. Ha AeHb BCTyneHuA B
CUY aKTa 06 aMHUCTUM BCTYNUBLUMM B 3aKOHHYHO CUTY UTOFOBbLIM CyAebHbIM pelueHnem NoaTBEPKAEHO
He 6bl/10, B CBA3M C YEM aKT 06 aMHUCTUM NOANENKAN NPUMEHEHUIO, @ A. - 0CBOBOXKAEHUIO OT HaKa3zaHUA
no npurosopy ot 10 niona 2013 r.

Mpn paccMoTpeHUU YrosIoBHOrO Aena B anennsauMoHHom nopsaake CynebHol Koanernen no
yronoeHbim genam BepxosHoro Cyaa Poccuiickoit ®epepaumm gaHHoe OOCTOATENbCTBO YYTEHO He
6b1n0.

Kpome TOro, Mcxoaa wms3 nonoeHnn n. 12 nocraHoBneHWss 06 aMHUCTUM 0CBO60)KAEHVIE oT
HaKa3aHWA Ha OCHOBAHMM N. 4 AAHHOrO NOCTAaHOBAEHMA BAEYET 3a coboli cHATue CyaAnMOCTU.

C yuyeTom u3noxKeHHoro [lpe3vauym M3MEeHWN NpUroBop M anejnAauMoHHOe onpejesieHue:
WUCKNOYMA YKA3aHMA O Hanmumn y A. cyammocTtu no npurosopy oT 10 niona 2013 r. n npusHaHum B cuay
TpeboBaHuii Y. 1 cT. 18 YK PP 06CcTOATENbCTBOM, OTAMYAIOWMM HaKasaHMe, peLmamBa NpectynieHunin no
OTHOLUEHUIO K cyanumocTu no cT. 158 YK PD, a TakKe 0 HazHauyeHUM HaKasaHMa no npasunam ct. 70 YK
P®.

Mpe3ngnmym cmArdun HakasaHue, HazHavyeHHoe A. no nn. "x", "3" u. 2 c1. 105 YK P®, no 12 net 9
MecsLEeB NNLIEHNA cBOBOAbI C OrpaHMYeHnem ceobobl cpokom Ha 1 rog 6 mecaues, no n. "8" 4. 4 cT.
162 YK P® - oo 8 net 9 mecaues nnweHnsa csobogbl ¢ orpaHmyeHnem csoboabl cpokom Ha 1 roa. Ha
OCHOBaHMM 4. 3 cT. 69 YK P® no coOBOKYNHOCTU NPECTYNeHUIA, NPefyCMOTPEHHbIX nn. "xK", "3" u. 2 cT.
105, n. "8" 4. 4 c1. 162 YK P®, nytem 4acTUYHOIO CNOXKEHMA HaKa3aHWUI OKOHYATE/IbHO Ha3Ha4yeHo A.
HaKasaHWe B BMJE /IMWEHNS cBOBOAbI CPOKOM Ha 14 neT 6 mecaueBs C orpaHMYeHnem cBob6oabl CPOKOM
Ha 1 roa 9 mecaues.

MNMoctaHoBneHwue lMpesnanyma BepxosHoro Cyaa
Poccuiickoin Pepepaummn N 84-M18

CYOEBHAA KONNEMA No reAXXAAHCKUM AENAM

PaspelueHue cnopoB., CBA3aHHbIX C 3aLWMUTOM NPaBa CO6CTBEHHOCTU
M APYrvX BeLHbIX Npas

3. YYacCTHUK A0neBOM cOBCTBEHHOCTH, MOHECLWMIA Pacxodbl Ha HEOTAEIMMbIE YaydlleHus obLiero
MMYLLECTBA B BWAE XWIOM0 MOMELLEHUA B LENAX MPUBEAEHUA ero B COCTOAHME, npurogHoe Ans
NpoXunsaHus, enpase Tpe6oBaTh X BO3MELLLEHUA OT APYroro cocobCcTBEHHUKA COpa3MepHO ero Aone.

M.D. obpaTtunca B cyd C UCKOM K M. O B3biCKaHWM AEHEXKHbIX CPeAcTB 3a NpouvsBeseHHble B
KBapTUpe YAy4LEeHUA, PacXofoB MO OMNIATe KUAULLHbIX YCAYr, MPOLLEHTOB 3a MOJIb30BAHUE YYKUMM
AEHeXHbIMW CPeACTBaMM, a TaKIKe PacxXoh0B Mo onaaTe rocyAapCTBeHHOM NOWANHDI.

Kak yctaHoBNneHo cyaom W chneayer w3  maTtepuanos gena, M.D. u M. B nepuog
3aperucTpupoBaHHoro 6paka 3akaoumMan ¢ obLLecTsom 4oroBop 06 y4acTMm B A0I€BOM CTPOUTENLCTBE
0AHOKOMHATHOM KBapTMPbI.

B cBA3M C pacTopKeHuMem bpaKa pelleHMem CyAa 3a KakAbIM U3 ObIBLUMX CYnpyrosB NPU3HaHO

1
npaso COBCTBEHHOCTM Ha A Aonn B obbeKTe He3aBepLeHHOro CTponTenbCTBa.

Mocne nepeaayn CTPOUTE/NbHOM OpraHM3aLMein KBapTMPbl CTOPOHAM MO aKTy B YePHOBOM OTAENKe
ncTel, 3a CBOM CYET NPOM3BEN PEMOHT KBapTUpbI.
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Paspewana cnop M 4YacTMYHO YyAOBNETBOPAA 3aABAeHHble TpeboBaHWA, cyabl NepsBon U
anennsuUMoOHHOM WHCTaHUMN, pyKoBoacTByacb cT. 980 - 984 K PP, npuwnum K BbiBOAY O TOM, 4TO
TpeboBaHMA M.D. B 4acTM B3bICKAHWUA [EHEXHbIX CPEACTB Ha PEMOHT KBapTUMPbl He noaaexar
YO,0BNETBOPEHUIO, NOCKO/IbKY UCTel, He NMpeacTaBUa A0Ka3aTeNbCTB COrNacoBaHuA ¢ M. BbInonHeHUA
PEMOHTA, ero o6bvemMa u pacxoaoB.. Mpu 3ToM, N0 MHEHUIO CyAa, NPeACTaBAEHHbIE KBUTAHLUN N YEKU He
NO3BO/IAIOT NPUINTK K BbIBOAY O TOM, YTO NPMOBpPETEHHbIE MAaTepuasbl UCMOb30BAINCL AN PEMOHTa
YKa3aHHOM BbILLE KBAapPTUPbI.

CynebHaa Koanerva no rparkaaHckmum penam BepxosHoro Cyaa Poccuitckoint Pepepaumnm ¢
BbIBOAAMM CyAebHbIX MHCTAaHUMI He cornacunachk no cieaytowmm OCHOBaHUAM.

B cootBetctBumM ¢ n. 1 ct. 980 MK PO geitctBma 6e3 nopyyeHUs, MHOTO yKasaHUA UAKW 3apaHee
obelaHHOro cornacus 3aMHTEPECOBAHHOIO /IMLA B LeAAX NpeaoTBpalleHna Bpeaa ero JMYHOCTU Un
WUMYILLIECTBY, UCMOJIHEHMA ero 0653aTeNbCTBa UM B €ro MHbIX HEMPOTUBOMPAaBHbIX MHTepecax (aencTens
B UYY)OM WHTEpece) [O/IKHbl COBEPLIATbCA MUCXOAA W3 OYEeBUAHOM BbIFOAbI WMAM MNOAb3bl U
OENCTBUTENbHBIX WM BEPOSTHbIX HaMepPeHWM 3auMHTEepPecoBaHHOro /Mua M C HeobxoAMMoOW no
obcToaTenbcTBaM Aena 3ab0TIMBOCTLIO U OCMOTPUTENBHOCTbLIO.

Mpyn KBanUOUKaLUMM OTHOLWIEHUIA, BO3HUKLIMX MEXAY CTOPOHAMM, KaK [AEWCTBUA B YyXKOM
MHTepece 6e3 nopyyeHna cyabl He Y4aKn, YTO Mo CMbICAY AaHHOW HOPMbI UL, COBEPLUMBLLEE AeCTBUA
B YY)KOM MHTepece, A0/IHO 0CO3HaBaTb, YTO ero AeWCTBUA HanpasieHbl Ha obecneyeHne UHTEpPecos
APYroro nuua, a OCHOBHOWM Uenblo AMua, COBEpPLUMBLIErO AENCTBUA B YY)KOM MHTepece, AONXHO
ABNATLCA YAYYLLIEHME NOIOXKEHMA APYrOro IMLaA, a He ero CO6CTBEHHOIO NOOXKEHUS.

OaHako TaKmx 06CTOATENbCTB, CBUAETE/ILCTBYIOWMX O MNpoM3BoACTBE pemoHTa M.3.
WCKNOUMUTENBHO B MHTEpecax M., cyAamm YyCTAaHOBEHO He Oblfio.

Ha ocHoBaHuu cT. 210 TK P® cobCTBEHHUK HeceT bpems coaepykaHUA NpUHAANENKALWEro emy
MMYLLLECTBA, €C/IM MHOE He NPeayCMOTPEHO 3aKOHOM MW A0rOBOPOM.

B cootBetctBuM c n. 1 cT. 247 TK P® BnageHne n Nosb30BaHWE MMYLLECTBOM, HaXOAALWMMCA B
[oneBol cobCcTBEHHOCTU, OCYLLECTBASAIOTCA MO COMNAEHUIO BCEX €€ YYACTHMKOB, a NPU HEAOCTUKEHUMU
cornacus - B nopsaaKe, yctTaHaBAMBAaEMOM CY40M.

Cratbeit 249 TK PP npesycMOTPEHO, YTO KaxAbl y4acTHUMK AosieBoit cobctBeHHOCTM 06A3aH
COpa3mMepHOo CO CBOEeN A0Jiel y4acTBOBATb B ynsaTe Hanoros, cOOPOB M WMHbIX NaaTexken no obwemy
MMYLLIECTBY, @ TaK}Ke B U3AEPMKKAX NO €ro COAEPKAHMIO U COXPAHEHWIO.

CornacHo 4. 2 ct. 15 XK P® xunbim nomewieHnem Mpu3HaeTca U30/JMPOBAHHOE MOMELLEHME,
KOTOpOe ABNAeTCA HeABMXUMbIM MUMYyLLECTBOM U NMPUTroAHO ON1A NOCTOAHHOIO MPOXWUBAHUA rpa*XdaH
(oTBEYaeT yCTaHOBNEHHbIM CAaHWTapPHbIM U TEXHUYECKMM MpaBWMAaM U HOpMam, WHbIM TpeboBaHUAM
3aKOHOAATe/bCTBa).

B cuny u. 1 ct. 17 XK PO knnoe nomelieHne npegHasHauYeHo 414 NPOXKMBAHUA rpaxKaaH.

Takum o6pasoN\, nopAAoK ocyLwecTs/ieHnA BAageHnA U N01b30BaHNA MMyLLECTBOM, B TOM 4Yyncne
KUabim nomeweHnem, HaxogAaAwmmca B AOI’IGBOVI COBCTBEHHOCTH rpaxgaH, yCtaHaB/IMBaAETCA CyaOoM,
ec/in cornacme mexany COCOBCTBEHHUKaMM He AOCTUTHYTO.

npaBOMOLII/Ie BnageHmnAa Kak O4HO U3 FlpaBOMO‘-IMﬁ CcOb6CTBEHHMKa O3HavaeT ¢M3VI‘-I€CKO€
o6nap,aHme MMYLLECTBOM, a TaKXe OTHOWEHNE K MMYLLECTBY KaK CBOEMY. I'IpaBOMque nonb30BaHUA
BK/IlOYAET M3BJIeYEHMNE NONE3HbIX CBOMCTB mmyuiectea C COXxpaHeHunem ero ueneBoro HaaHa4dyeHuA.

OCVLLI,GCTBI'IEHME oaHUM U3 COCOBCTBEHHWNKOB PeMOHTa B XWJIOM nNomMmeweHUNM O3Ha4aeT
peannsalmio UM I'IpE]BOMO‘-WIVI BN1aaeHNA U NO/1Ib30BaAaHNA TaKUM NOMeLLeHNEM, a TaKXKe OAHOBpPEMEHHO
M cnocob HeceHwus n3gepxek no coaepxaHmto U COXPaHEHUIO XKMAOIMo nomeweHmAa B COCTOAHUMWN,
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NPUrogHoOM anAa NpoXXmnBaHUA.

CornacHo AO0roBopy A0N€eBOro y4actma B CTPOUTENIbCTBE NepedaHHaA CTOPOHam Cnopa KBapTupa
npeanocras/sieHa 6es OTAENKN.

McTel, 3a CBOM cYeT C AaTbl Nepesayn eMy KBapTMpPbl MO aKTy NPOM3BEN HEOTAENMMbIE YAYYLLIEHMUA
ONA NpUBEAEHMA YKA3aHHOMO MOMELLEHUA B COCTOSIHWE, NPUrogHOe ANA MNPOXMBaHWMA, TO €ecCTb
NCNO/Ib30BaHMA KMUIOr0 NOMELLEHWUA NO Ha3HAYEHMUIO.

Mocne npuBefeHMA KBapTUPbI B COCTOAHWNE, MPUTOAHOE ANA NPOMXKUBAHUA, CYyA0M Bbl10 BbIHECEHO
pelleHue, cornacHo Kotopomy M. BcefieHa B CMOPHYHO KBapTUpY, a Ha M.D. Bo3no»KeHa 06A3aHHOCTb
nepegatb M. K/JOYM OT KBApTUPbI U HE NPEnATCTBOBAaTb B NOJIb30BaHUMN KMAbIM nomelieHnem. Kpome
3TOro, OTBETYMK BblNa 3aperncTpupoBaHa B CNOPHOM KBapTUPE MO MECTY KUTE/bCTBA.

B cBA3U C N3N10XKEHHbIM TO O6CTOF|T€!'IbCTBO, 4yTo M.3. 1 M. He foCTUrAKM cornaleHna Nno XapaKkTtepy
n 06'bEMy nponssegeHHOro UCTUOM pPeMOHTa, He MOI/10 MUCKIK4YaTb o0bA3aHHOCTU I'IOCJ'IE,CI,HEVI no
y4aCTMio B U34epKKax Mo CodepKaHUK U  COXPaAHEHUKO MXKUAOTo nNoMelweHnA B pe3ysbTaTte
OCyLLEeCTBNEHNA €r0 PEMOHTA. 3710 Cyﬂ,E6HbIMM MHCTAHUMNAMU YHYTEHO HEe 6bin10.

Onpepenexnne N 11-Kri7-37
PaspelueHue cnopoB, BO3HMKAIOLLMUX U3 OTHOLLEHUIA NO CTPAXOBaHUIO

4. YBbITKM CTpaxoBaTea BCIeACTBME HECBOEBPEMEHHOM BbINIaThl My CTPaXOBOro BO3MELLEHUsA
MOTYT 6bITb OTHECEHbI HA CTPaXOBLIMKa.

CTpaxoBLUMK, OMPOBEpraloWmnii  MPUYUHHYIO  CBA3b  MeXay CBOMMW  AEUCTBUAMKU U
BO3HWKHOBEHWEM Yy CTpaxoBaTesna yObITKOB, 06583aH A0Ka3aTb 06paTHOE.

®. 06paTnaca B Cy4 C MCKOM K CTPaxoBOW KOMMNaHUK, yKasas B 060CHOBaHWe TpeboBaHWI Ha To,
YTO B CBA3W C HECBOEBPEMEHHbIM WCMNOJSIHEHMEM OTBETYMKOM CBOMX 06A3aTeNbCcTB NO  BbiNaaTe
CTPaXOBOro BO3MELLEHUA eMy NPUUYNHEHDI YObITKM.

Cygoom yctaHoBneHo, yto 1 anpena 2014 r. ®. npnobpen asTomobuab, onnata 3a KOTOPbIU
NPOM3BEAEHA [JEHEXHbIMW CPeACcTBAMM, MOJYYEHHbIMM HA OCHOBaHUM KPeAWUTHOro [0rosopa,
3aKNIOYEHHOTO C 6aHKOM. B COOTBETCTBUMM C YC/IOBUAMM KPEAWTHOrO [OrOBOPa B OTHOLIEHMM
npuobpeTeHHOro aBToMmobuaa mexay CTpaxoBoM KoMmnaHuel u ®. 3aKnt04YeH 40rOBOP UMYLLLECTBEHHOO
CTPaxoBaHMA MO CTPaxoBbiM puckam "ywepb + yroH/xuweHme" cpokom aeicrsus ¢ 1 anpena 2014 r. no
31 mapta 2015 .

B cBfA3uM c HactynneHvem 1 u 2 paekabpa 2014 r. cTpaxoBOro c/yyasa B BUAE BO3ropaHus
3aCTPaxoBaHHOro TpaHcnopTHoro cpeactea ®. 6 aekabpsa 2014 r. obpaTuaca K CTPaxXoOBLUMKY C
3aABJEHMEM O CTPAXOBOM BbINAATE, B YA0BNETBOPEHUN KOTOPOTO ObIIO OTKA3aHO.

daKTnyecKkas BbiniaTa CTPAXxOBOro BO3MELLEHMA CTPAXOBLUMKOM npoussegeHa 4 anpens 2016 .
Ha OCHOBaHWW BCTYMMBLUErO B 3aKOHHYIO CUNY pelleHna cyaa, . KpeauT noraweH B NoaHom ob6beme 6
anpens 2016 r. B nepnoa ¢ MOMEHTa HacTynaeHUA y OTBETYMKA 06A3aHHOCTM NO CTPAXOBOW BbiNaaTe U
A0 AHA UCNOMHEHNA AaHHOW 0653aHHOCTM @. BbinaadeHbl 6aHKy NPOLEHTbI MO KPeAUTHOMY AOTOBOpPY B
cymme 204 737,56 pyb.

PeweHnem cyga co CTPaxoBOW KOMMaHMK B Nosb3y @. B3biCKaHbl YObITKK B pasmepe 204 737,98
pyb., NPOLLEHTbI 32 NO/Ib30BaHME YYKUMU AEHEKHBIMU CPEeACTBAMM, KOMNEHCALMA MOPAbHOTO Bpeaa,
wrpad. B ya0BNETBOPEHUMN OCTANIbHOM YacTU UCKOBbLIX TpeBOBaHMIA OTKa3aHo.

AnennAuMoHHbIM onpeaeneHnem pelleHue cyaa nepBoﬁ MHCTaHUUN B Y4aCTU yAO0BETBOPEHUA
MCKOBbIX TpE6OBaHMl7| @. 0 B3bICKaHMH Y6bITKOB, u.lTpad>a, KOMMeHCaUunn mopasibHOro spega OTMeEHEHO.
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B YKa3aHHOﬁ 4aCctMu no Ageny npuHATO HOBOE pelleHune 06 oTKase B yO0BNETBOPEHNN UCKOBbIX
TPEGOBaHMﬁ. PeweHune CyAa B 4aCTu B3biCKaHMA CO CTanOBOD’I opraHn3aunn NnpoueHTOB 3a N0J/1b30BaHNE
YYXUMUN OEeHEeXHbIMKN Cpeactea U I'OCY,CI,apCTBEHHOlz NOW/INHblI U3MEHEHO: B MNOJIb3y ®. B3bICKaHbI
NPOUEHTblI 3a NOJIb30BaHNE YHYYXXUMU AEHEXHbIMUN CpencTtBamu. B ocTtanbHOM vactu peweHne cyaa
OCTaB/IeHO 6e3 U3MeHeHus.

MNpuHMMan paHHoe onpeaeneHue, cygd anennfaAuMOHHOM WHCTaHUMWU YyKasan, uyTo KpeauTHbIN
porosop ot 1 anpens 2014 r. He coAepPXXUT ycnoBuii 06 ocBOOOXKAEHUM 3aeMLLMKA OT UCMOSHEHMUA
oba3atenbct8 Mo ynnate OaHKY MNPOLEHTOB 3a MOJIb30BaHWE KpPeaAUTOM B C/yyae HacTynjeHus
CTpaxoBoro cobbitua M 06A3aHHOCTM CTPAXOBOM KOMMaHWUKM NO BO3MeELLEHUIO yuwepba, B CBA3U C Yem
npuwen K BbiBogy 06 OTCYTCTBMM MPUUYMHHO-CAEACTBEHHOW CBA3M MeXKAy AeNCTBMAMM OTBETYMKA U
HeobXoAMMOCTbIO HECEHUA UCTLLOM PAcXo0B Ha yNnaaTy NPOLLEHTOB 3a NOJ1b30BaHME KPeauToM.

CynebHaa Koanerva no rparkgaHckmm genam BepxosHoro Cyaa Poccuitckon Pepepaummn ¢
BbIBOAAMM CyAa anenauMoOHHON MHCTaHLUMM HEe Cornacnnach No cieaytowmMm OCHOBaHMAM.

B cootBeTcTBUM cO cT. 393 MK PO AomKHUK 06A3aH BO3MECTUTb KpeamTopy YObITKK, NPUYMHEHHbIE
HEWUCMNONHEHUEM UAN HEHAA/EXKALLMM UCMONHEHWEM 06A3aTenbcTBa (M. 1). YObITKM onpeaenaroTcs B
COOTBETCTBUM C NpPaBUAaMK, NPeayCMOTPEHHbIMKM cT. 15 gaHHOro Koaekca. BosmeleHue ybbITKOB B
MOJIHOM pPa3Mepe O3HAYaEeT, YTO B pe3y/ibTaTe UX BO3MELLEHUA KPeauTop AO/IKeH ObiTb MNOCTaB/EH B
No/IOXKEHWE, B KOTOPOM OH Haxoamnacsa 6bl, ecan Bbl 06A3aTeNbCcTBO 6bI10 UCNOAHEHO HaANEMKALMM
obpasom (n. 2).

Kak cneayer w3 pasbsaCHEHWM, AaHHbIX B nN. 5 noctaHosneHusa [neHyma BepxosHoro Cyaa
Poccuitckoit Pepepaummn ot 24 mapta 2016 r. N 7 "O npMMEHEHUM CyAamMn HEKOTOPbIX MOJOMKEHUN
IpaxkgaHcKoro Kogekca Poccuiickoit depepaumnm 06 oTBETCTBEHHOCTM 3a HapylleHue obasatenscts”, no
cmbicny cT. 15 1 393 TK PO, kpeauTtop npeacraBasaeT AOKA3aTeNbCTBa, NOATBEPXKAAOWME Hannume y
Hero ybbITKOB, a Take OOOCHOBbIBAlOWME C PA3YMHOW CTEMEHbIO AOCTOBEPHOCTM MX pasmep WU
MPUYMHHYIO CBA3b MEXAY HEUCNONHEHMEM WAN HeHaa/fexalwmm MucnonHeHMem o6a3aTenbCcTBa
OOMKHUKOM M Ha3BaHHbIMWU yObITKamu. [LOMXKHMK BMpaBe NpeabaABUTb BO3PaXKEHUA OTHOCUTENIbHO
pasmepa MPUUYMHEHHbIX KpeauTopy YObITKOB M NpPeAcTaBUTb [A0Kas3aTesIbCTBa, UTO KpeauTop mor
YMEHbLLUUTb TaKue yObITKM, HO HE NPUHAA AN1A 3TOro pasyMHbIx mep (cT. 404 TK PO).

Mpyn YCTaHOBNEHWW MPUYUHHOM CBA3U MeXAY HapyweHnem obnAsatenbctBa M yObITKamu
HeobX04MMO YUYUTbIBATb, B YACTHOCTU, TO, K KAKUM NOCAEACTBUAM B OObIYHbIX YCIOBUAX MPaXKAAHCKOro
obopoTa Morno npusect nogobHoe HapyweHue. EcnM BO3HMKHOBEHME YObITKOB, BO3MELLEHMSA
KOTOpPbIX TPebyeT KpeanTop, ABAAETCA 0ObI4HbIM NOCNEACTBMEM AONYLEHHOMO AOIKHUKOM HapyLleHUA
06A3aTeNnbCTBa, TO HA/MYME MPUYMHHOWN CBA3SU MeXAYy HapyleHWem U AO0Ka3aHHbIMU KpeauTopom
ybbITKAaMM npeanonaraeTcs.

[oNKHMK, ONPOBepramLWmnin A0BOAbI KPeAUTOPa OTHOCUTE/IbHO MPUUYUHHOMN CBA3SU MEXAy CBOMM
nosedeHMem M ybBbITKaMM KpeauTopa, He /ulleH BO3MOMHOCTM MPeAcTaBMTb [0Ka3aTeNbCTBa
CYLLECTBOBAHMNA MHOMN MPUYUHBI BOSHUKHOBEHNA 3TUX YObITKOB.

BuHa OO/MKHMKA B HapylleHWM ob6s3aTenbCTBa Mpeanonaraetca, Noka He AoKasaHo obpaTHoe.
OTCyTCTBME BMHbI B HEMCMOJIHEHUW WAM HEHaA/eXKallem McnosHeHun obssaTenbcTBa AOKasblBaeTcA
AONKHUKOM. ECIM OKHMK HeceT OTBETCTBEHHOCTb 3a HapylleHne 0653aTeNbCTBa AKX 3a NPUYNHEHUE
BpeAa He3aBMCUMO OT BUHbI, TO Ha HEro Bo3naraetca bpems A0Ka3blBaHUA 0BCTOATENbCTB, ABAAIOLLMXCA
OCHOBaHMeM Aana  ocBOBOXKAEHWA OT TaKOM  OTBETCTBEHHOCTWM, Hanpumep O06CTOATENbCTB
Henpeoaoanmom cuabl (nn. 2 n 3 c1. 401 TK PO).

NUctew, B obocHoBaHMe TpeboBaHM 0 BO3MeELLEHUMN YObITKOB CCblnanca Ha 1o, Yto 1 anpens 2014 r.
MeXAYy HUM U CTPaxoBOM KoMMaHWel 6bin 3aKN0UeH A0rOBOP CTPAXOBaHWA NPUOBPETEHHOrO B KpeauT
aBTomobunAa, Mo KOTOpoMy CTpaxoBaTenem SABAAACA WCTel, a Bbirogonpuobpetatenem - 6aHK,
BblAAaBLUNI KPeanUT Ha NpMobpeTeHme TPaHCMOPTHOTO CPeaCcTBa.


consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F0BD20399AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F0BD20389AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F1B521309AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F1B521329AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7F9D85810A57CAE76A82524DC0BF780FCDED50D992F1B529369AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F1B521309AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F0BD20399AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F0BC2A399AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F0BC2A309AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F0BC2A339AA386D0420FD311084DF0E7DFD213g24FK

Takum 06p330M, no ycnosBMAM A0roeopa CTpaxoBOE€ BO3MeWEeHUE MNpn HaMdnm Ha MOMEHT
CTpPaxoBOro cny4d4aa 3a40/IXKEHHOCTU (O} nepeg H6aHKOM noanexasno Bbinsiate B TOM 4nucne 6aHKy ana
noraweHnAa 3a40/1*KeHHOCTH.

CnepoBatenbHO, B OObIYHbIX YCNOBUAX rparkAaHCKOro obopota € y4yeToM YC/10BUA AOroBopa
CTPaxoBaHMsA, 3aK/JOYEHHOIO MeXAYy WMCTLOM M OTBETYMKOM, CTPAXOBLMK 06A3aH 6bln nepeyncnutb
CTpaxoBOe BO3MELLEHUE WM ero YacTb BaHKy-BbirogonpuobpeTatento B pasmepe, COOTBETCTBYHOLLEM
3310/I)KEHHOCTU MO KPeaAUTHOMY A0roBOpy Ha MOMEHT CTPaxoBOro ciy4yas. B ciydae ecnm 6aHK Kak
BblrogonpuobpeTaTesib 0TKa3anca OT NOJIyYEHUA CTPAXOBOW BbINAATbI, TO AaHHAA BbinaaTta nogsneXana
B3bICKaHMIO B N0/1b3y ®. KaK CTpaxoBaTena Aas Nocaeayowero noraweHma 3ag0eHHoCcTU. Mpu aTtom B
cooTtBeTCcTBMM C [MpaBunammn A0OPOBOAbHOIO CTPAaxOBaHMA TPAHCMOPTHbIX CPEACTB, YTBEPXKAEHHbIMU
CTPaxXoOBLLMKOM, CTPaxoOBOe BO3MELLEHME, YaCTb KOTOPOro A[O0/KHA Oblna ObiTb HanpasneHa Ha
noraweHne 3a40/}KeHHOCTM ®. No KpeanTHOMY 40roBOpY, NOAENKANO0 NEPEUYNC/IEHUIO He no3gHee 55
AHEel C MOMEHTa NoJIyYeHUsA CTPaxXoBON KOMMaHMeEN BCex HeEOHX0ANMbIX AOKYMEHTOB.

Mpu paccMoTpeHMM BONpoca O TOM, BblIM AN NpuuMHeHbl ©. yBbITKM BbINAATON CTPAXOBLMKOM
CTPaxOBOro BO3MELLEHUS MO3XKe onpeaesieHHoro MpaBuaamu CTpaxoBaHMSA CPOKA, Cydy C/leAoBaso
MMeTb B BUAY, YTO B pe3y/bTaTe HEHa4/1eKallero UCNoNHEHMA OTBETYMKOM CBOMX 0b6A3aHHOCTEN mCTel,
CMOT noracutb AoAar 6aHKy no npowectsun 13 mecAueB Nocae CTPAaxoBOro CAy4as U B TeYEHWe 3TOro
BPEMEHM BbIHYXAEH 6blN NNATUTL NPOLEHTLI 33 NO/Ib30BaHNE 3aEMHbIMM CpeacTBamu. B Tom cayudae,
ecnu 6bl CTPaXOBLMKOM CTPAXOBOE BO3MeLLeHMe BbIa0 BbINJAaYeHO CBOEBPEMEHHO, Ha YTO BrpaBe 6bin
paccuMTbiBaTb UCTEL, Y HEro He BO3HMKNO HeobXoAMMOCTM 06CAYKMBaTb KpeauT M BbiMAayMBaTtb
M3/IMLLHKWE NPOLEHTbI, KOTOPbIE OH PacLEeHMBaN KaK YObITKY.

CyaebHana Konnerns no rpaxkaaHckmm genam BepxosHoro Cyaa Poccuinckoit degepaumm npuwna
K BbIBOZY O TOM, YTO CyZ, aneAnALUMOHHON MHCTaHL MM HEMPABU/bHO UCTOJ/IKOBAa HOPMbl MaTepUanbHOro
npaBa U HEBEPHO ONpeaeNin/ B3aMMOCBA3b MeXAy NoBeJeHMeM OTBETYMKA U HEOHXOAMMOCTbIO UCTLA
HeCTV AONONHUTENbHbIE Pacxoabl Ha 06CnyKnBaHMe KpeanTa.

PaccmaTpuBas Mo3MUMI0 OTBETYMKA, BO3PakKaBLIEro MPOTUB WMCKa CO CCbIIKOW Ha TO, 4TO
CTPaxoBOE BO3MELLEHME He BblNNauYNBaNOCh [A/MTENbHOE BpemsA, MOCKONbKY CTpaxosaTesb
HecBOeBPEeMEHHO MpeAcTaBua BCe HeobXoauMMmble ANA BbINAaTbl AOKYMEHTbl, M 4YTO OTCYTCTBOBANO
3aABNeHUe BbirogonpuobpeTtaTens, cys anennaumMoHHON MHCTaHLMK A0KeH Bbln yyecTb cnegyloluee,

B cuny ct. 309 n 310 MK PO 0653aTeNbCTBA A0MKHbI UCMOMHATLCA B COOTBETCTBUM C YCNOBUSMMU
0653aTeNbCTBa, OAHOCTOPOHHUIA OTKA3 OT UCMOJIHEHMA 0653aTeNbCTBa He AOMNYCKaeTcA.

[JONKHUK BnpaBe NpeabsBUTb BO3PaXKeHUA OTHOCUTE/NIbHO pasmepa MPUUYUMHEHHBIX KpeguTopy
ybbITKOB M MpeacTaBUTb A0Ka3aTeNbCTBa TOr0, YTO KPeaUTOpP MOT YMEHbLIUTb Takue YObITKM, HO He
NPUHAN AN1A 3TOro pasymMHbIxX mep (cT. 404 TK PO).

B cootBeTcTBUM € n. 3 cT. 307 TK PP npu ycTaHOBAEHWM, UCMONHEHMM 0653aTeNbCTBA U NOC/E ero
NpeKpaLeHnn CTopoHbl 0653aHbI AeNcTBOBaTb A40OPOCOBECTHO, YUMTbIBas NPaBa W 3aKOHHbIE MHTEPECHI
ApYr Apyra, B3aMMHO OKasblBas HeobxoaMmoe cofenctsme Ana AOCTUMKEHMA uenu obs3aTesbcTBa, a
TaKKe NpeaocTaBasAn Apyr Apyry Heobxoammyto MHGopmaLmio.

M3 yKasaHHbIX HOPM MNpaBa cnefyeT, YTO MMEHHO HA AO/IKHUKE, a He Ha Kpeautope NexuT
nepsunyHan 0bA3aHHOCTb coBeplieHuna HEO6XO,CI,MMbIX ,EI,EI‘;ICTBVIVI N NPUHATUA Pa3yMHbIX Mep no
NCNONHEHNI0 0653aTeNbCTBa.

I'Ipe,u,nonaraeTCH, 4YTO B C/ay4ae BO3HUKHOBEHWUA OﬁCTOHTGﬂbCTB, Haxo4AWwnxXxca BHE KOHTPOAA
AO/KHUKa U npenatcteByrownx  MUCNOJIHEHUIO UM O6F|3aTEJ'IbCTBa, OH OCBO60)K,£I,3€TCFI oT
OTBETCTBEHHOCTU, €C/IN Y HEITr0 OTCYTCTBYET BO3MOXHOCTb MNMPUHATb Pa3yMHble Mepbl ONA YCTPaHEHUA
TaKUX 06CTOATENbLCTB. I'IpM 3TOM OOJTXKHUK AO0/IKEH HE3aMeONTUTENNbHO C006LLI,VITb KpegntTopy 0 Haan4ymm
TaKkux 06CcTOATENBCTB NOCNE TOro, Kak emy CTazio O HUX U3BECTHO.
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Cynom yctaHoBAeHO, YTo ®. nogan AOKYMEHTbI ANA BbiNAaTbl CTPAaXoBOro BO3MeLLeHUA 6 aekabpa
2014 r. CtpaxoBasf KOMMaHWA yBeAOMMAA UCTLA O HEOOXOAMMOCTU NPeAcTaBAEHUA AOMNOAHUTE/bHbIX
OOKYMEHTOB TOJIbKO nucbmMom oT 7 anpens 2015 r., Kotopoe ®. nonyumn 28 masa 2015 r. Kakux-nmbo
coobLeHnin 06 0TKase B CTPaxOBOW BbiNiaTe Mo NPUYMHE OTCYTCTBMA 3aABAEHMA BbirogonpuobpeTaTens
CTPAxOBWMK He Hanpaeasai, a YKasaHHbIA [0BOJA KaK OCHOBaHWE HeBbIN/AaTbl MOABW/ICA TOJIbKO B
npouecce cyaebHoro crnopa.

B cBA3M ¢ 3TUM cyay anennsiumMoHHOM MHCTAHLUMWN CNeoBano AaTb OLEHKY AeUCTBUMAM CTPaxoBoi
KOMMaHUKN, B YaCTHOCTM obCcyanTb, MPUBENU AU OHM K HEODOOCHOBAHHOW 3adeprKKe Npu BbinsaTe
CTPaxoBOro BO3MeLLeHuUs.

OnpepenexHne N 5-KIr18-17

5. CrpaxoBatenb Bnpase TpeboBaTb OT CTPaxoBUWMKA, HapywuBlwero 06aA3aTenbcTBo MO
npoBeAeHNI0 BOCCTAHOBUTE/IbHOTO PEMOHTA TPAHCMNOPTHOrO CPeACTBa, BbiNaaTbl CTOMMOCTU PEMOHTa B
npeaesiax CTPaxoBoOi CymMMbl.

Bo3parkeHne oTBETYMKA O He[O0Ka3aHHOCTU CTPAXOBOrO C/y4asa HE MOMKET CAYXKUTb OCHOBaHMEM
Ana OTMEHbI peweHunAa cyda B anennaunMoHHOM nopAaake, ecanm B cyae nepBoﬁ MHCTaHUWN d)aKT
HACTyn/JieHnA CTpaxoBOoro cny4yaa He ocnapusanaca, a UmMesi MeCTo CNMop TOJZIbKO O pa3mepe CTpaxoBoro
BO3MeLleEHNA.

M. obpatuaca B Cy4 C WMCKOM K CTPaxoBOM OpPraHM3auMm O B3bICKAHUM CTOMMOCTMU
BOCCTAHOBUTE/IbHOrO PEMOHTA aBTOMOOWASA, yTpaTbl €ro TOBAPHON CTOMMOCTU, HEYCTOMKM, wWTpada 1
cyaebHbix pacxogoB. B obocHoBaHMe TpeboBaHMN UCTEl, yKasas, YTo Me)KAYy HMM W OTBETYMKOM
3aKN04YeH A0roBop A0OPOBONBHOMO CTPaxoBaHMA MPUHAAIENKALLErO UCTLY aBTOMOOMAA Ha CPOK C 8
deBpana 2015 r. no 7 pespans 2016 r. no cTpaxoBbiM pUckam "yuiepb + xuuieHne". CTpaxoBas cymma
coctaBnseT 855 913 py6., popma BbiNAaTbl CTPAXOBOrO BO3MELLEHUS ONpPeAesieHa CTOPOHAMU MyTem
pPEMOHTA TPAHCMOPTHOIO CPEeACTBA Ha CTaHLMM TEXHUYECKOTO OCMOTPA aBToMobuaelt No HanpaBAeHUo
CTPaxoBLMKa.

10 aBrycta 2015 r. Npo130LWA0 AOPOKHO-TPAHCNOPTHOE MPOUCLIECTBME, B pe3yabTaTe KOTOPOro
aBTOMOBW/Ib UCTLA Bbl1 NOBPEXKAEH.

11 aBrycta 2015 r. M. 06paTuncsa B LEHTP yperyanmpoBaHuA yObITKOB CTPaxOBLUMKA A1s NoAauu
3aABJEHMA O CTPAXOBOM Cay4Yae, O4HAKO B NPUHATUM 3aABAEHMA eMy Oblo 0TKasaHo. B 3TOT ke AeHb
3anB/IEHME O CTPAXOBOM C/ly4ae 6blI0 UCTLOM HANPaB/IEHO MO 3/1EKTPOHHOM NoyTe, a 2 ceHTAbpa 2015 r.
Hanpas/ieHa NpeTeH3unA.

B cBA3M C OTKAa3OM OTBETYMKA MPUHATb 3aAB/EHUE U OLEHWUTb pasmep yuiepba uctey, 6bin
BbIHYXAEH 06paTUTbCA B 0OCAYKUBAOLWMIN ANNEPCKUIN LLEHTP, KOTOPbIA NPOM3BEN OLEHKY CTOMMOCTU
BOCCTaHOBUTE/IbHOTO PEMOHTA.

M. npocun B3bICKaTb YObITKM B pasmepe CTOMMOCTM BOCCTAHOBUTEIbHOTO peMoHTa - 540 600 pyb.,
yTpaTy TOBAapHOM CTOMMOCTM aBTOMObMAA - 5790 py6. 25 Komn., HEYCTOMKY 33 NPOCPOYKY UCMOAHEHMA
obAsaTenbcTBa B pasmepe 163 650 py6. 57 Kon., wTpad 3a HeyaoBAeTBOpeHMe B A06poOBOALHOM
nopagke TpeboBaHWA NOTpebuTens, CTOMMOCTb BOCCTaHOBAEHWA FOCYAaPCTBEHHOIO PErmcTPaLMOHHOro
3HaKa, BO3MECTUTb YObITKU, CBA3AHHbIE C 0POPMIEHNEM LOKYMEHTOB, U CyAebHble pacxoapl.

PeweHnem cypa UCKOBble TpeboBaHWA yA0BNETBOPEHbI YacTMYHO. C OTBETYMKA B Moab3y M.
B3bICKAHO B CYET CTOMMOCTM BOCCTAaHOBWUTENbHOro pemoHTa 475 498 py6. 47 Kon., B cyeT yTpaThbl
TOBapHOM CTOMMOCTM aBTOMObMAA - 5790 py6. 25 Kon., HeycTolKa B pasmepe 163 650 py6. 57 kon.,
wrpad, cyaebHble pacxoabl. B ynosnetsopeHnn TpeboBaHMA O B3bICKAHUM CTOMMOCTM BOCCTAaHOBAEHMUA
rocygapcTBEHHOrO PerncTpaLMoOHHOrNO 3HaKa OTKa3aHo.
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Paspewas crnop v yaoB/ieTBOpAs McKoBble TpeboBaHWA M. YacTUYHO, cyfd, NepBOW WMHCTAHLMM
NCXOAMA W3 TOrO, YTO CTPAxoBOM caydyalh umen mecto, $akT obpalleHMs UCTUA@ K CTPaXOBLUMKY C
3afB/IeHWEM O CTPaxOBOM C/y4yae W BbINJaTe BO3MELLEHMS, @ TaKKe C MNpeTeH3ueil No noBoay
HEMCMNONHEHMA CTPaXOBLUMKOM 0653aTeNIbCTB yCTaHOB/EH. [JoKa3aTe/NIbCTB PAaCCMOTPEHUA 3asaB/IEHUNA
MCTLA M OCHOBAHMI A/1A OTKAs3a B CTPAXOBOM BbiM/aTe CTPAXOBWWK He npeactasua. Pasmep ywepba
onpeaeneH No pesybTaTam Ha3HaYeHHOW Cy40M 3KCNepTH3bI.

OTmeHAA pelleHMe cyga MnepBOM WMHCTAHUMM WU MNPUHUMAn HOBoe pelleHMe o6 oTKase B
VAOB/IETBOPEHUN UCKA, CYA anenNAUMOHHOM MHCTaHLUWM YKa3a/l, YTO CTPaAx0oBOM C/y4Yait MMesi MecTo, HO
Nno yc/0BMAM [0roBopa MeXay MCTUOM W OTBETYMKOM CTpaxoBasd BbiMsaTa A0/IKHA MPOU3BOAUTLCS
nyTem pemoHTa aBTOMOOMIA Ha CTaHUMM TEXHUYECKOro OCMOTpa aBTomMobuaen no Hanpas/ieHUHo
CTpaxoBWwMmKa. McTuom He npeactaBieHO A0Kas3aTesbCTB 0bpalleHMa K OTBETYMKY C 3asaB/eHMEM
yCTaHOBNAEHHON GOpPMbl C NMOAPOOHbLIM M3M0KEHMEM BCEX M3BECTHbIX 0OCTOATE/NIbCTB MPOUCLLECTBUA,
NpeacTaB/leHMa CTPaxOBLUMKY Ha OCMOTP 3aCTPaxoBaHHOIO TPAHCMOPTHOIO CPeACTBa, a TaKXkKe
[0Ka3aTe/IbCTB TOro, UYTO CTPaxoBasi KOMMAHMA OTKasajna MCTUY B MPUHATUM ero AoKymeHToB. [lo
MHEHUIO cypa ucTel, M36pan HeHaaseXKawmn cnocob 3almTbl CBOEro npaBa, PacXxofoB Ha PEMOHT
TPaAHCNOPTHOrO CPeACcTBa OH He MOHEeC, OCHOBAHMMN A8 U3MEHEHUA YC/IOBMIA A0roBopa nyTem Bbin/iaThbl
AEHEXKHOW CYMMbl BMECTO PEMOHTA HE MMENOChb.

CynebHaa KonneruMs no rpaxaaHckum genam BepxosHoro Cyaa Poccuitickoint Pepepaunn
OTMEHWNA anennsuMoHHOe onpeaeneHWe M Hanpasuaa AeN0 Ha HOBOe PacCMOTPeHMe B Ccya
anennAUMOHHON MHCTaHUMK, YKa3aB cieaylolee.

B cootBetctBuMM c n. 1 cT. 929 TK P® no gorosBopy MMyLLECTBEHHOIO CTPAXOBAHMA O4HA CTOPOHA
(cTpaxoBLIMK) 06a3yeTCcsA 3a 06YCNOBAEHHYIO OTOBOPOM NAATy (CTPaxoByo NPEMMUIO) NPU HACTyNAeHUN
npeaycMoOTpeHHOro B goroBope cobbiTMa (CTpaxoBOro c/y4ad) BO3MECTUTb [ApPYyroli CTopoHe
(cTpaxoBaTento) MAM MHOMY AKLY, B NOMb3Y KOTOPOro 3akaouveH A0rosop (BbirogonpuobpeTtartento),
NPUYMHEHHbIE BC/I@ACTBUE 3TOro CObbITUA YObITKM B 3aCTPaxOBaHHOM MMYLLLECTBE MO0 YObITKU B CBA3M
C WHbBIMW WMMYLLECTBEHHbIMM MHTEpPEecaMu CTpaxoBaTens (BbINIaTUTb CTPAxXOBOE BO3MeLLEeHUEe) B
npeaenax onpeeneHHon 40roBopPoOM CyMMbl (CTPaxoBO Cymmbl).

Mo obuwemy npasuny, yctaHoBaeHHoMy . 3 cT. 10 3akoHa Poccuiickoit Peaepauum ot 27 Hoabps
1992 r. N 4015-1 "O6 opraHu3aumm cTpaxoBoro gena B Poccuiickonn degepaummn”, obasatenbcTso no
BbIM/iaTe CTPaXx0BOro BO3MELLLEHMA ABNAETCA AeHEKHbIM.

CornacHo n. 4 Ha3sBaHHOW CTaTbM YCNOBMAMM CTPAaXxOBaHWA MMYLLECTBA W (MAKM) rparkKAaHCKoOM
OTBETCTBEHHOCTM B MNpeaenax CTPaxoBOW CYMMbl MOMKET MpeaycMaTpuBaTbCA 3aMeHa CTPaxoBoW
BbiNAaTbl (CTPaxoBOro BO3MELLEHWNA) NpPeAoCTaBNeHMEM WMMYLLECTBA, aHa/NOrMYHOro YyTpadeHHoMy
MMYLLIECTBY, @ B C/lyYae MOBPEXAEHUA MMYLLECTBA, HE MOB/IEKLIEro ero yTpathl, - opraHusaumen n (uam)
OMN/1aToM CTPaXOBLLMKOM B CYET CTPax0BOro BO3MELLEHNA PEMOHTA MOBPENKAEHHOro MMYLLLECTBa.

B cootBetctBMM co cT. 405 TK P® [0AKHMK, NPOCPOYMBLLUMIA MCNONHEHME, OTBEYaeT nepes
KpeamMtopom 3a YyObITKM, NMPUYMHEHHbIE NMPOCPOYKON, M 3@ MOCNEACTBUA C/AYYAaMHO HACTynuBLUEN BO
BpemA NPOCPOYKN HEBO3MOMKHOCTU UCNOJIHEHUS (N. 1).

Ecnv BCcneacTBME MPOCPOYKM AO/MKHMKA WCMOJSIHEHWE YTPATMAO MHTEpeC ANA Kpeautopa, OH
MOXET OTKa3aTbCA OT MPUHATUA UCNONHEHMA U TpeboBaTb BO3MeLLeHMA YObITKOB (n. 2).

CornacHo n. 42 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuiickoit Pegepauymm ot 27 UIOHA
2013 r. N 20 "O npMmeHeHMM cyaamu 3aKOHOAATEeNbCTBA O A0OPOBONBHOM CTPAXOBaHUM UMYLLECTBA
rpaxgaH" (panee - nocrtaHosneHue neHyma BepxoBHoro Cyaa oT 27 uioHa 2013 r. N 20), ecau
[0roBopom A06pOBONBLHOMO CTPAXOBaHWUA NPeayCMOTPEH BOCCTAHOBUTE/bHbIN PEMOHT TPAHCMOPTHOIO
CPeAcTBa HA CTAHUMM TEXHUYECKOTro OB6CNYyKMBAHWUA, OCYLLECTBAAEMbIA 33 CYET CTPaxXOBLIMKA, TO B
Ccny4yae HeucnosHeHUs 006s3aTenbCTBa MO NPOU3BOACTBY  BOCCTAHOBUTE/bHOMO PEMOHTA B
YCTQHOB/IEHHblE [OrOBOPOM CTPaxOBaHWA CPOKM CTpaxoBaTesib BMpasBe MNOPYYNTb MNPOM3BOACTBO
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BOCCTAHOBUTE/IbHOTO PEMOHTA TPETbUM /INLAM nmbo npon3ssecTtu ero cBOMMUM chiamum mn I'IOTp66OBaTb oT
CTpaxoBLWnKa BO3IMELLEHNA MOHECEHHbIX PacXoa40B B npegenax CTanOBOﬁ BblMaThbl.

Takum 06pasom, B C/ly4ae HapylWeHUs CTPaxXOBLMKOM 0653aTenbCTBA MPOWM3BECTU PEMOHT
TPaAHCMNOPTHOrO CpPeAcTBa CTpaxoBaTenb BrnpaBe noTpeboBaTb BO3MELLEHMA CTOMMOCTM PEMOHTa B
npegenax cTpaxoBoi CyMMmbl.

C y4eTOM M3N10XKEHHOTO BbIBOA, CYAa aNeNNALMOHHON MHCTAaHLMMN O TOM, YTO MPU YKa3aHHbIX Bbllle
obcToATENbCTBAX Y MCTUA OTCYTCTBYET MpaBo TpeboBaTb BbINAATbl CTOMMOCTM BOCCTAaHOBUTE/IbHOIO
pemMOoHTa, NPOTUBOPEYUT NPUBEAEHHbIM HOPMam npasa M noctaHosseHuto NaeHyma BepxosHoro Cyaa
oT 27 uioHAa 2013 r. N 20.

CornacHo cT. 961 TK P® cTpaxoBaTtenb No AOroBOpPYy MMYLLLECTBEHHOIO CTPAaXxOBaHMA NOC/e TOro,
KaK emy CTaJio M3BECTHO O HaCTyNJeHWUW CTPaxoBOro ciydas, 06sA3aH He3ameaIUTeNbHO YBEAOMMUTb O
€ro HaCTyNAeHUN CTPAxXOBLUMKA WK ero npeacTasuTens. Ecav goroBopom npesycmMoTpeH CPok U (Mam)
cnocob yBefoOMIEHMA, OHO AO/KHO OblTb CAENaHO B YC/OBAEHHbIN CPOK M YKasaHHbIM B AOroBope
cnocobom.

HeuncnonHeHne 06A3aHHOCTM, NpPeAyCMOTPEHHOM n. 1 AaHHOWM CTaTbM, AaeT CTPaxXOBLUMKY MNpPaso
OTKasaTb B BbiMnaTe CTPaxoBOrO BO3MELLEHWA, ecan He 6yaeT [A0KasaHo, 4YTO CTPaXOBLUMK
CBOEBPEMEHHO Y3Ha/l O HaCTyM/eHUN CTPAXOBOro C/y4an MBO YTO OTCYTCTBUME Y CTPAXOBLUMKA CBEAEHUI
06 3TOM He MOI/10 CKa3aTbCA Ha ero 06A3aHHOCTU BbINAATUTL CTPAX0BOE BO3MeLLeHMe.

B n. 29 nocraHoBneHua NneHyma BepxosHoro Cyaa ot 27 nioHa 2013 r. N 20 pa3bACHEHO, YTO Ha
CTpaxoBaTens BoO3/araeTcA 06583aHHOCTb /UWb MO YBEAOM/IEHWUIO O HACTYMNJIEHUW CTPAXOBOro C/y4as
onpeaeneHHbiM cnocobom 1 B onpeseneHHble Cpokn. OB6A3aHHOCTb NO NPeACTaBAEHUIO O4HOBPEMEHHO
C 3TUM yBeAOMJ/IEHMEM BCeX HeobXoAMMbIX AOKYMEHTOB Ha CTpaxoBaTens (Bbirogonpuobpertartens)
3aKOHOM He BO3/1araeTcA.

Mpu 3TOmM cTpaxoBaTesNb WAM BbirogonpuobpetaTeslb MMEET BO3MOMKHOCTb OCMOPWUTL OTKas
CTPaXOBLUMKA B BbiN/aTe CTPAXOBOro BO3MeELLEHMSA, NPeabaBUB A0Ka3aTeNbCTBa TOr0, YTO CTPAXOBLUMK
CBOEBPEMEHHO Y3Ha/l O HaCTyMNJ/IeHNN CTPAXOBOro C/ly4an AMBO YTO OTCYTCTBUE Y CTPAXOBLUMKA CBEAEHNN
06 3TOM He MOB/IMANO Ha ero BO3MOMHOCTb ONpPenennTb, AeNCTBUTENbHO N MMEN MECTO CTPaxoBOM
C/Nly4Yait M KakoBa Cymma npuudmMHeHHoro ywepba (n. 2 ct. 961 TK PO).

B cooteetctBuM c n. 2 cT. 401 Ha3BaHHOro KoAeKca OTCYTCTBME BWHbI AOKa3blBaeTCA NLLOM,
HapyLWmMBLIMM 06A33aTeNbCTBO.

CornacHo n. 4 ct. 13 3akoHa Poccuinckoit ®eapepaumm ot 7 dpespans 1992 r. N 2300-1 "O 3awuTe
npaB notpebutenein" (ganee - 3aKoH O 3awuMTe npaB notpebutenei) U3rotToBuTeNb (MCNONHUTEND,
npoaased, yrnonHoOMOYeHHasn opraHusauma nnn YNONHOMOYEHHbIM MHAMBUAYANbHbIN
npeanpuvHMmaTenb, MMNopTep) ocBobOXKAAETCA OT OTBETCTBEHHOCTM 3a HeucnosiHeHue 06sa3aTenbcTs
WUAWN 33 HeHag/exallee ucnonHeHne obA3aTeNbCcTB, eCAN [OKaXKeT, YTO HeucnosHeHue obA3aTeNnbCTs
WUAN NX HeHaa/exalllee UCNoAHeHMe NPOMU30LLIO BCAEACTBME HENPEOAOIMMOMN CUJbI, @ TaKXKe MO UHbIM
OCHOBaHUAM, NPeayCMOTPEHHbBIM 3aKOHOM.

B n. 28 noctaHoBneHus MneHyma BepxosHoro Cyaa Poccuinckon ®egepaumm ot 28 nioHa 2012 r. N
17 "O paccmoTpeHUn cyaamm rpaxkaaHCcKMUX Aen no cnopam o 3alumTe npaB notpebutenei” ykasaHo, 4To
npu paspeweHnn TpeboBaHM noTpebuTeneit HeobXOAMMO Y4uMTbIBATb, YTO Opems [0KasbiBaHUA
06CTOATENBLCTB, 0OCBOOOXKAAOWMX OT OTBETCTBEHHOCTM 3a HeucnosHeHue nAMbo HeHagnexalee
ucnonHeHne 06A3aTeNbCTBa, B TOM YKCE U 338 NPUYUHEHME BPeaa, NEXUT Ha Npoaasue (Msrotosutesne,
UCnoNHWUTeNne,  YNoJIHOMOYEHHOW  OpraHuM3auMm  WAM  YNOJAHOMOYEHHOM  WMHAMBUAYANbHOM
npeanpuHumatene, umnoptepe) (n. 4 cr. 13, n. 5 ct. 14, n. 5 c1. 23.1, n. 6 cT. 28 3aKOHa 0 3aWuTe NpaBs
notpebutenei, ct. 1098 MK PP).

Cyp,OM anenﬂﬂLLMOHHOVI MHCTaHUMWN NpuBeAeHHble NONOXKeHUA 3aKOoHa U pasbACHeHUA [neHyma
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BepxosHoro Cyaa Poccuitckoir Pepepaumn He yuTeHsl.

ZE] YCTaHOB/NIEHHbIX obcToaTenbCTB Aena cnegyet, 4To uctew, O6pa|.l.l,a}'ICFI B CTPaXoBYyO KOMMAaHUIKO C
3aAB/IEHNEM, B KOTOPOM COO6LLI,VI/1 O CTpaxoBOM Cay4ae, U C rlpeTeH3v1e171 no noBoay HEUCNOJIHEHUNA
CTpaxoBWHUNKOM 06H3aTeanTB, OTBETYMNKOM e He npeacraBneHo KaKuX-1nmbo AOKa3aTenbCTB TOro, 4TO
MM npeanpuHMmainCb mMmepbl K UCNOJTHEHUIO 06ﬂ3aTel’IbCTB, OAHAaKO 3TO CTa/I0 HEBO3MOXHbIM U3-3a
HeHaanexauwlero noeegeHnAa nctua.

Onpepenexune N 49-Kr17-19

PaspelueHue cnopos., CBA3aHHbIX C peanusauueii ToBapos,
pabot n ycayr

6. Mpu paccmoTpeHnmn TpeboBaHUI 0 B3bICKaHMN YObITKOB M KOMMNEHCaLMM MOPa/bHOrO Bpesa 3a
HenpeaoCTaBAeHNE MOKYNATeNt0 HagjaerKawelh MHPopmMaumm nNpu npogaxke BUONOTMYECKM aKTUBHbIX
n06aBOK cneayeT yunTbiBaTb CrieLMasibHble NpaBuK/ia, YyCTaHOBAEHHbIE A1 UX PEKNAMbl U peanmsaumu, a
TaK)Ke TO, YTO 06A3aHHOCTb A0Ka3aTb cOBOAEHME STUX NPABUA BO3/10XKEHO 3aKOHOM Ha NpoAasLa.

K., 1936 roga porKaeHua, obpatunack B cyd C MCKOM K TOProBOM KOMMaHUM O B3bICKaHUM
yNaa4yeHHbIX N0 A0rOBOPY AEHEXHbIX CPEACTB M KOMMEHCALUM MOPasIbHOIO Bpeaa, CCbINAACh Ha TO, YTO
B anpene 2016 roga no pagmo ycabiwana peknamHyo MHGopmaLumio 0 Npoaarke TOProBoM KOMNaHuen
JIeKapcTBeHHbIX NpenapatoB. [locne ee 3BOHKA NpPeACTaBUTENNM KOMMaHUM, YTOYHMB MNepeveHb
3aboneBaHMii, NOPEKOMEHA0BANAN NPUOBPECTUN Y HUX NeKapcTBa cTommocTbio 170 000 py6. Mo ycTHoM
OOrOBOPEHHOCTM TOProBas KOMMaHMA MpuHANa Ha ceba 006s3aTenbCTBO Kypbepom A[0CTaBAATb MO
agpecy MCTUA 3aKasaHHble SIeKapCTBEHHbIe MpenapaTtbl, a uctel, obssanacb Mx onaaumsatb. CornacHo
KBUTaHUMAM (YeKaM) 3a JoCTaBAeHHble npenapaTtbl UCTel, B 06L1ei cNoXKHOCTU 3anaaTtunaa 365 000 py6.
B xoge npvema npenapaToB yAyylIeHMA B CAMOYYBCTBMM UCTLLA HE NPOM30LUIIO.

MocKosbKy, Mo MHeHuo K., OTBETYMK BBen ee B 3abnyaeHue, nobyaus npuobpectn He
JleKapCcTBeHHbIe Mnpenapatbl, a buosorMyeckn akTMBHble aobaBku (manee - BAL), nctew npocuna cyg,
B3bICKaTb B €e MoJib3y C TOProBOM KOMMaHUM CTOMMOCTb OMJIQYEHHbIX MpenapaToB, KOMMNEHcauuto
MOpasibHOro Bpeaa 1 cyaebHble pacxogbl.

Cypamu nepBoit M aneniAUMOHHON WHCTaHUMA B YA0BAETBOPEHWUM WCKOBbLIX TpeboBaHWi
OTKasaHo.

CynebHaa KonnerMs no rpaxgaHckum genam BepxosHoro Cypa Poccuiickoit Pepepauuu
oTMeHuna cyaebHble NOCTaHOB/IEHUA M HaNpPaBMaa Ae/10 Ha HOBOE PacCMOTPEHME, YKa3as cieaytoliee.

Cratbeli 10 3aKOHa 0 3aWuTe NpaB NoTpebuTenelt yCTaHoBAEHO, YTO U3roTOBUTENb (MCMOTHUTEND,
npoaasel) 06A3aH CBOEBPEMEHHO NPEeAOCTaBAATb MOTPEObUTEN0 HEOBXOAMMYID W O0CTOBEPHYIO
MHbOpPMauMio 0 ToBapax (paboTax, ycayrax), obecneynBaloLyo BO3MOXKHOCTb UX NPaBUIbHOTO Bbibopa.

MHd)OpMaLI,MFI O TOBapax B obasaTenbHOM nopAagke go1XKHa coaep»aTtb B TOM YUCne CBegeHUA 06
OCHOBHDbIX I'IOTpE6MTe}'IbCKVIX CBOMCTBaXx.

B cuny cr. 12 3aKoHa O 3aliMTe npaB notpebuTenei, ecan notpebutento He npenocTaBAEHA
BO3MOHOCTb HE3aMeA/IMTe/IbHO NOMYYUTb MPU 3aKNOYEHUWU AO0roBopa MHOOPMaLMIo O TOBape, OH
BMpaBe B pPa3yMHbIi CPOK OTKa3aTbCA OT WMCMOJHEHMA 3aK/AOUYEHHOrO A0roBopa Kynau-npoAarku u
notpeboBaTb BO3BpaTa YyNaayeHHOMW 3a TOBap CyMMbl M BO3MELLEHMA ApyrMx ybbiTKoB. [pu
paccmoTpeHun TpeboBaHWii NOTPebUTeNs O BOSMELLEHMM YObITKOB, MPUYMHEHHbIX HEAOCTOBEPHOMN UK
HeZLOCTAaTOYHO NOJIHOM WMHOPMauMein o ToBape, HEOBXOAMMO WCXOAUTb M3 MNPesnnooKeHnsa ob
OTCYTCTBMM Y NOTPEObUTENA CeumanbHbIX NO3HAHMI O CBOMCTBAX M XapaKTePUCTMKAxX TOBApa.

OTKasbiBaa K. B yOO0BNETBOPEHNN WCKa, CyL nepBoﬁ MHCTaHUWK, C BbiBOgAMWU KOTOPOIo
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cornacuica cyg, aneffauMOHHOM WHCTAHUMM, WUCXOOMA M3 TOrO, 4YTO WCTel, He pgokasana ¢akr
HenpezoCTaB/eHns el Hagnexalen nHdopmaumm o npnobpeTtaemsix NpenapaTax.

Takum 06pa3om, B HapyLleHMe NPAMbIX YKa3aHWUMA 3aKOHa W Pa3bACHEHUI, coaepKalmxca B nn.
28, 44 n 45 noctaHoBneHuA MNnaeHyma BepxosHoro Cyaa Poccuitickolt ®eaepaumm ot 28 mioHs 2012 r. N
17 "O paccmoTpeHuMM cyaamu rpaxkAaHCKMX e Mo crnopam O 3awute npas noTpebutenen”,
006M33aHHOCTb [0KA3blBAaTb HENpPenoCTaB/ieHMe Hagfexallen MHbopmauum bblia BO3/MOXKEHA Ha He
obnapatouLero cnewmanbHbIMU NO3HAHUAMM UCTLLA, B TO BPEMSA KaK GpaKT NpefoCcTaBAeHUs HageKalleln
nHbOopmMaUmMmM B AOCTYNHOM ans UcTua popme 06A3aH Bbln [OKA3bIBATL OTBETYMK.

Tak, cyabl cocnanucb TONbKO Ha UMelowMecas B MaTepuanax fgenfa CBUAETeNbCcTBa O
rOCYy4apCTBEHHOW PEerncTpaumm npoaykuum u ceptuduKatbl COOTBETCTBUA €4MHbIM CaHWUTAPHO-
3aNNAEMMNONOTUYECKMM U TUTUEHUYECKUM TPeboBaHMAM K ToBapam. Mexay Tem B SAHHbIX LOKYMeEHTax
OTCYTCTBYET KaKasa-1nmbo nHpopmaLma o COCTaBe peanm3yeMblX OTBETYMKOM NPenapaToB, UX CBOMCTBAX,
NobOYHbIX AENCTBUAX, Ha3HayeHUM, cnocobe NPUMEHEHMA, MPOTUBOMOKA3AHUAX, NpesnoaaraeMom
adpdeKTe OT NPUMEHEHMA U T.M.

Kaknx-nmbo MHbIX [0Kas3aTenbCT, NOATBEPXKAAOWMX TO, YTO A0 UCTUA B AOCTYNHOW ANA Hee
dopme b6bina goBeaeHa MHGOPMALLMSA, B YACTHOCTU, O NOTPEBUTENBCKMX CBOMCTBAX TOBAPa, B CyAeOHbIX
NOCTaHOBNEHMAX HE COAEPKUTCA, U B MaTepuanax Aena Taknx CBeAeHUM HeT.

Kpome TOro, cygamm He yyTeHo, YTo B OTHOWeEHMM BALl HOPpMATUBHbIMM aKTaMM YCTAaHOBAEH PAL,
ob6A3aTenbHbIX TPeboBaHUI K MHPOPMALMK O HUX.

B yactHocTH, B cooTBeTcTBUM C M. 4.13.1 MeTogmnyecknx ykasanuin "2.3.2. MNMuwesble NPoOAyKTbl U
nuwiesble gobaskun. OnpegeneHne 6e3onacHOCTN 1 3GPEKTUBHOCTU BUONOFMYECKN aKTUBHbIX A06ABOK K
nuwe" (MYK 2.3.2.721-98), yTBepKAeHHbIX [NaBHbIM TOCYAapCTBEHHbIM CaHWUTApPHbIM BPAYOM
Poccuitckoit ®epepaumm 15 okTabpa 1998 r., pachacoBaHHble U ynakoBaHHble BAL K nuue AO/KHbI
UMETb 3TMKETKM, HA KOTOPbIX Ha PYCCKOM A3blKE YKA3blBAlOTCA: HaMMEHOBaHME MPOAYKTA U ero Buz;
HOMEp TEeXHUYECKUX YCnoBMM (ans oTedvecTBeHHbiXx bBAJ); ob6nactb nNpuMMeHeHMA; HasBaHue
OPraHM3auMn-U3roTOBUTENS U €€ HpPUAMYECKMI agapec (4Na MMMNOPTUPYEMbIX HA TeppuUTOpUIo
Poccuiickolt ®enepaumm NpoAyKTOB - CTPAaHA MPOUCXOXKAEHUA U HAMMeHOBaHWE GUPMbI-U3rOTOBUTENA);
BeC M 06beM NpPOAYKTa; HAMMEHOBAHWME BXOAALMX B COCTaB MPOAYKTOB WMHIPEAMEHTOB, BK/OYan
nuwesble A06aBKM; NUWEBAA UEHHOCTb (KAaNOPUIMHOCTb, OENKWU, KUpPbl, YrAeBoAabl, BUTAMWHbI,
MMKPO3/IEMEHTBI); YCNOBUA XPAHEHMUA; CPOK FOAHOCTM U AaTa M3roToBAEHMA; cnocob npumeHeHus (B
cnyyae, ecnn TpebyeTca AONONAHUTENbHaA noAarotoBka bBA[); pekomeHZauMm Mo MNPUMEHEHMUIO,
O03MPOBKA; MPOTMBOMOKA3aHUSA K WMCMONb30BAaHUIO M NOGOYHble AeictBuA (NpyM HeobxoaAMMOCTM);
ocobble ycnoBus peanmnsaumm (Npyn HeobxoaMmocCTH).

AHanornyHble TpeboBaHMA K ynakoBke BA[ M uHPopmaLMu, HaAHECEHHOW Ha ISTUKETKY,
cogepxatca B nn. 4.3 un 4.4 noctaHoBneHWA [NaBHOro rocyaapCTBEHHOrNO CaHMTApPHOro Bpaya
Poccuitckoit depepaumm ot 17 anpena 2003 r. N 50 "O BBeaeHWM B [OENCTBME CaAHUTAPHO-
3aNMAEeMMONOrNYECKUX NpaBua n Hopmatueos CaHlMnH 2.3.2.1290-03".

MyHKTOM 4.5 Ha3BaHHOro MOCTAHOBAEHMA NPEAYCMOTPEHO, YTO YKasaHHas Bbilwe MHbOpMaLUA
[0BOANTCA 10 CBeAeHMA noTpebuTenei B Ntobol AOCTYNHON ANA NpouTeHns notpebutenem dopme.

Kpome Toro, B cootBerctBun ¢ CaHluH 2.3.2.1290-03 '"lTurueHudyeckme TpeboBaHMA K
opraHusaumm npousBoacTBa M obopoTa 6uonornyecku akTMBHbIX aobasok K nuwe (BAA)",
YTBEPXKAEHHbIMW MOCTAHOBAEHMEM [NaBHOrO rocygapcTBEHHOIO CaHMTApPHOro Bpava Poccuiickoi
depepaunn ot 17 anpens 2003 r. N 50, npogaka BAL, AMCTaHLMOHHbIM CNOCOHOM He AoNnyCKaeTcs.

Takxke [paBMnamu NpoJa>KM OTAE/IbHbIX BMAOB TOBApPOB, YTBEPKAEHHBIMW MOCTAHOB/IEHMEM
MpasuTtenbctBa Poccuiickon Pepepaummn ot 19 aHBapa 1998 r. N 55, ycTaHOB/NEHO, YTO pPa3HOCHaA
Toprosaa BA/l Kak NuLLeBbIMM NPOAYKTAaMM HE AONYCKaeTCA.
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B ct. 25 depepanbHoro 3akoHa ot 13 mapta 2006 r. N 38-d3 "O pekname" ycTaHOB/IEHO, YTO
peknama BA v nuwesbix f06aBOK He A0/KHA: CO34aBaTb BreyaT/eHMe O TOM, YTO OHW SABASAIOTCA
NeKapcTBEHHbIMM cpeacTBaMu U (Man) obnagatoT neyebHbIMKM CBOMCTBAMMU; COAEPMKATb CCbIIKM Ha
KOHKPETHbIe CNy4Yyau M3NeYeHUs NoAeN, YNydleHUa UX COCTOSIHMA B pesy/bTaTe MPUMEHEHMA TaKkux
[06aBOK; cogepikaTb BblparkeHue 61arogapHoCcT GUSUYECKMMM IMLAMU B CBA3M C NMPUMEHEHMEM
TaKux A06aBOK; NOBYKAaTb K OTKa3y OT 340POBOro NUTaHMA; CO34aBaTb BreyaTneHe 0 NPenMyLLLEeCTBax
TakMx [06aBOK MyTeM CCbINIKM Ha aKT MNpoBeAeHUA UCCNeaoBaHWi, obA3aTenbHbIX A4S
rocyAapCTBEHHOM perncTpaummn Takux 406aBoK, a TaKKe MCNoJIb30BaTh Pe3yAbTaTbl MHbIX UCCAeL0BaHWIM
B dopme NpAMoN pekomeHZaUUM K NPUMEHEHMIO TaKnx A06aBOK (4. 1).

Peknama BA/l B KaxKgom cnyyae A0nXKHa CONPOBOXKAATLCA NpeaynpeXaeHnem o TOM, YTo 06bekT
peKknammMpoBaHMA He ABNAETCA IEKAPCTBEHHbIM CPeACTBOM. B faHHOM peKkname, pacnpocTpaHAeMOn B
pagunonporpammax, NpoAoKUTENIbHOCTb TaKOro NpeaynpexaeHna A0NXKHA COCTaBAATb HE MeHee Yyem
TPU CEKYHAbI, B PEKIAME, PACNPOCTPAHAEMONM B TEIENPOrpaMmax, Npu KMHO- 1 BUAE00OCAYKUBAHUM, -
He MeHee Yem MATb CEKYHA, N TaKOMY NpeaynpeXaeHnto 0MKHO BbiTb OTBEAEHO HE MEHEe YeM CEMb
NPOLEHTOB MNJIOWaAM Kafpa, a B pekname, pacnpocTpaHaemon ApyrMMun cnocobamm, - He MeHee Yem
OECATb NPOLLEHTOB peKkaaMHoM naowaam (npocTtpaHctea) (4. 1.1).

MonosKeHna nNpuBeAeHHbIX HOPMATUBHbBIX aKTOB C y4eTOM A0BOAOB UCTLA O HeLob6pocoBecTHOM
pekname, O peanusaumm e noh BWOOM NEeKapCTB OGMONOTMYECKM aKTUBHbIX A06aBOK K nuwe, o
HenpeaoCTaBNeHNN Hagnexawen UHPOPMaUUM O HUX B cuay 4. 2 cT. 56 TIK P® obAsbiBann cya
onpeaennTb B KayectBe 06CTOATENbCTB, MMEIOLWMX 3HAYEHMEe AN paspelleHMsa cnopa, BOMpoChbl O
cobnogeHnM OTBETYMKOM 00s3aTeNibHbiX TpeboBaHMM K pekname W peanusaumu Takmx BAL c
COOTBETCTBYIOWMM pacnpeseneHmem obs3aHHOCTEN No A0KasbiBaHMIO. OgHaKo 3T TpeboBaHMA cygamum
6b171M HapyLLEHbI, YTO NPMBENO K HEMPABUAbHOMY PaspeLLeHmIo cnopa.

OnpepenexHne N 5-KIr'7-146

7. YB6bITKM, NPUUMHEHHbIE 3aKa3uMKy BCIEACTBME YCTPAHEHUSA MM CaMOCTOATE/IbHO HeAO0CTaTKOB
paboTbl, BbINOAHEHHOM NO A0roBOPY NOAPAAA, MOANENKAT BOSMELLEHUIO UCMOTHUTENIEM.

O6uiectso B MHTepecax M. 06paTHaOCh B Cyd, C UCKOM K MHAMBUAYaNbHOMY MpeanpuHUMaTENto
(nanee - MN) o BO3MeELWEHMM YOBLITKOB, KOMMEHCALMM MOPaNbHOrO Bpega WM B3biCKaHMM WTpada B
pasmepe 50% OT NPUCYKAEHHOMN AEHEKHON CYMMbI.

B obocHoBaHWe 3aABNEHHbIX TPeboBaHMI YKasaHO, YTo Mexay M. Kak 3akasumkom u UM Kak
noApAAYMKOM 3aK/o4eH 4O0roBop NoAapAaa, No YCA0BUAM KOTOPOro noapaa4umnk obasanca opraHmMsoBaTtb
M NPOM3BECTU KBaNMOUUMPOBAHHbIE CTPOUTE/bHble PaboTbl ANA ycTpoicTBa $yHAAMEHTA COFNAcHO
npunaraembim K [IOroBOpy 3CKM3HbIM YepTexkam n cmeTte. CToumocTb paboT No yKasaHHOMY A0roBopy
6bl71a NOMHOCTbIO OMAaYeHa 3akasyuMkom. Mocne 3aBepleHnsa paboT No AOroBopy noapaga ucTel,
OTKasa/sacb MX MPUHATL B CBA3W C HeAOCTaTKamy Bo3BeAeHHOro dyHgameHTa M npegvsasuna UM
npeteHsuio c TpeboBaHMEM YCTPaHUTb 3TU HEAOCTAaTKM, KoTopas B [06pOBOALHOM MopAAKe
y4OBNEeTBOpeHa He 6bina. B cBA3M ¢ 3TUMm W. ycTpaHWAa yKasaHHble He0CTaTKK 3a CBOW cYerT.

PaspeLluan cnop 1 ya0B/eTBOPASA UCKOBble TPe60oBaHMA YaCTUUYHO, CY 4, NEPBOI MHCTAHLMM UCXOANA
n3 Toro, yto MM BbiNoAHMA paboTbl NO AOroBOPY NOAPAAA C HEAOCTaTKaMM, B CBA3M C Yem OH 06s3aH
BO3MeCTUTb W. pacxodpl Ha yCTPaHEeHWe 3TUX HeAOCTaTKOB M YObITKM, NPUYMHEHHbIE UCTLY BCeACTBUE
HEeA0CTaTKOB BbIMNO/HEHHOW PaboThbl.

OTmeHsAn pelleHWe cyda NepBO MHCTAHUMKW U NPUHMMaAA NO Aeny HoBoe pelleHne o6 oTKase B
YOOBNETBOPEHMM WCKOBbIX TpeboBaHWi, cyh aneafAuMOHHON WMHCTAHUMM YKasaa, 4YTo nocie
06HapyKeHNA HeJoCTaTKOB BbiNOHEHHOM UM paboTbl y M. BO3HUKAO NPaBO YCTPaHUTb 3T HEAOCTATKM
3a CBOM cyeT M noTpeboBaTb BO3MELLEHMA OTBETYMKOM PacX0[0B, MOHECEHHbIX HA TaKoe YyCTPaHeHue,
04HAKO 3TMM NPaBOM UCTel, He BOCMo/b3oBanacb. Cya TakKe COCNancAa Ha To, YTO Nocae yCcTpaHeHuA
HezocTaTkoB dyHAameHTa M. Npogo/ikuaa CTpoUTENbCTBO HA 3TOM GYHAAMEHTE, He NPOSBUB A0JIKHYIO
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OCMOTPUTENIbHOCTb U HE Y6e,£I,VIBLLI MCb B A0NYCTUMOCTU TAaKOTIo CTPOUTENIbCTBA.

CynebHaa Konnerus no rpaxaaHckMm genam BepxosHoro Cypa Poccuiickoit Pepepaunn
OTMEHWa aneNNALMOHHOE onpeaeneHune, yKasas ceayloliee.

B n. 1 c1. 14 3akoHa o 3awuTe npaB noTpebuteneit NpesycCMOTPEHO, YTO Bpes, MPUYNMHEHHbIN
YKM3HW, 340POBbI0 MAW MMYLLECTBY NOTPebuTens BCNeacCTBME KOHCTPYKTUBHbIX, MPOU3BOACTBEHHbIX,
PeLenTypPHbIX WAM MHbIX HeAOCTaTKOB ToBapa (paboTbl, ycayru), nogaexut BO3MELLEHWUIO B MOJSIHOM
obbeme.

MpaBo noTpebuTens Ha NO/fHOe BO3MelleHMe YObITKOB, MPUUYMHEHHbLIX €My BCAeAcTBuE
He[0CTaTKOB BbINOJIHEHHOM PaboTbl, NPeayCMOTPEHO TakKe B M. 1 cT. 29 Ha3BaHHOIo 3aKOoHa.

CornacHo pasbAcHeHuto, cogepxKawemyca B n. 31 noctaHosneHua lMNneHyma BepxosHoro Cyaa
Poccuitckoit Pegepaunmn ot 28 mioHsa 2012 r. N 17 "O paccMOTpeHUU cyaamu rparkaaHCKUx Aen no
cnopam o 3alwmTe npas notpebutenen", yobITKK, NPUYMHEHHbIE NOTPEOUTENIO B CBSI3M C HApyLUEHUEM
nsrotosuTenem (MCNoONHUTENEM, NPOAABLOM, YTONTHOMOYEHHOM OpraHn3aumnein nam ynoaHOMOYEHHbIM
WHAMBUAYANbHBIM NPeanpuHUMATENIEM, UMMOPTEPOM) €ro npas, NOAJ/eXKaT BO3MELLEHUIO B NOJIHOM
obbeme, KpoOMe C/lydaeB, KOr4a 3aKOHOM YCTAaHOBJIEH OrpaHMYEHHbIN pasmep oTBeTcTBEHHOCTU. Mog
ybbITKamu B cooTBeTcTBMM € M. 2 cT. 15 TK PP cnesyeT NOHMMATL Pacxosbl, KOTOpble NOTPebuTesb, Ybe
NpaBoO HApyLEeHO, MPOM3BEN UM AO0MKEH ByAeT NPOU3BECTM 411 BOCCTAHOBEHMA HapyLWeHHOro nNpaga,
yTpaTy MAM MOBPEXAEHWEe ero MmyLllecTBa (peasibHblid ylwepb), a TaKkKe HenosyyeHHble [0X0oApbl,
KOTopble NoTpebutesib noay4mnn 6ol NP 0ObIYHbIX YCIOBUAX rPaXK4aHCKOro obopoTa, ecnm b6bl ero Nnpaso
He 6blN10 HapyLweHo (ynylleHHas Bbiroaa).

M3 npuBedeHHbIX MPaBOBbIX HOPM W aKTa WX TO/IKOBaHWA C/AedyeT, YTO Ha MCMOAHUTENS
BO3/1araeTca OTBETCTBEHHOCTb 3a YObITKM, MPUYMHEHHble noTpebuTento BCAeACTBME HeAOoCTaTKOB
BbINO/IHEHHOW PaboTbl.

Cyaom yCTaHOB/IEHO, YTO MpPeAyCMOTPEHHblE A0roBOPOM noapsana paboTbl BbinoaHeHbl UM c
HeZoCTaTKaMMu.

Mpu Takux obCTOATENbCTBAX ANA NPaBUAbBHOMO paspelleHus crnopa Ccyay anennsiuMoHHOW
WHCTaHUMKN CNef0Bao AaTh OLEHKY BONPOCY O HaAUYUmM NMbo 06 OTCYTCTBMM NPUYUHHO-CAEACTBEHHOWM
CBA3N MeXA4y YKasaHHbIMW HeAOoCTaTKamMM M MOHECEHHbIMM UCTLOM YBbITKaMM, a Tak»Ke onpeaeninTb
pasmep 3TUX yBbITKOB C Pa3yMHOM CTENEeHbIo 4OCTOBEPHOCTH.

OpHako B HapyweHue ct. 196 MK P® cyn anennaumoHHOW WMHCTAHUMM He Aan OLEHKU 3TUM
IOpPUAMYECKM 3HaUYMMbIM 06CTOATENbCTBAM, POPMANbHO COCAABLUMCL Ha TO, YTO NOC/E BbIABNEHUA
HefocTaTKOB PyHAAMEHTa UCTeL, NPOAOJIKMAA CTPOUTENBCTBO AOMA.

CornacHo n. 1 ct. 29 3aKoHa 0 3aluMTe Npas notpebutenein notpebutens Npu oBHapyKeHUU
HeZ0CTaTKOB BbINOAHEHHOW PaboTbl (OKa3aHHOM ycayri) BnpaBe No cBoemy Bbibopy NnoTpeboBaTb:

6e3B03Me34HOr0 YCTPAaHEHMA HEeAOCTAaTKOB BbINONHEHHOM paboTbl (OKasaHHOM ycayru);
COOTBETCTBYHOLLEIO YMEHbLUEHUA LLEHbI BbINOJHEHHOM paboTbl (OKa3aHHOM ycayru);

6e3BO3N\e3AHOFO M3roTossieHUA ,u,pyroﬁ BeWwn n3 ogHOPOOHOro martepuasia Takoro e Kayecrtsa
N NOBTOPHOIO BbIMOJ/IHEHUA pa6OTbI. I'Ile 3TOM I'IOTpEGVITe.ﬂb 06na3aH BO3BpPaTUTb paHee nepeaaHHYo
emy ncnosiHunTenem Bellb,

BO3MELLEHMA MOHECEHHbIX MM Pacxod4oB MO YCTPAHEHWIO HEeAOCTAaTKOB BbIMOAHEHHON PaboThbl
(OKasaHHOW yCnyru) CBOMMMU CMAAMU UAM TPETBUMM IMLLAMMN.

M3 npuBeaeHHOM NPaBoOBOM HOPMbI CAEAYET, YTO NPU OBHAPYKEHUN HEAOCTAaTKOB BbIMNOJAHEHHOW
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pa6OTbI I'IOTpE6VITeﬂb Bnpase CBOMMU CUNaMU NN C NpUBAEYEHUEM TPETbUX UL, YCTPAHUTb TaKUeE
HeAOoCTaTKy, I'IOTpEGOBaB Yy noapAagvynka soameleHnA pacxoaos, MOHECEHHbBIX Ha UX YCTPaHEHME.

Kak ycTaHOBAEHO cyaom, nocsie O6HapyKeHUs HeAoCTaTKoB BbiMNoJHeHHoW WM pabotbl W.
HeoAHOKpaTHO obpalianacb K Hemy ¢ TpeboBaHMAMWM 06 YCTpaHEHUW 3TUX HeLOCTaTKOB, KOTopble
OTBETYMK B A06POBOSILHOM MNOpAAKE He YAOBAETBOPWU/, MOC/AE Yero WcTel, YCTPaHWAa yKasaHHble
HeZ0CTaTKM 32 CBOM CYET C NPUBIEYEHUEM TPETLUX /UL,

Ob6paleHune U. B cya c nckom K UMM o Bo3meLLLEHUN PAacX0a0B HA YCTPaHEHWE HeAOCTaTKOB paboThl
ABAAeTcA cnocobom 3aWmTbl NpaBa UCTLA, NPeayCMOTPEHHOro 3aKoHOM O 3aluTe nNpas noTpebutenei,
Ha BO3MeLLLeHNEe JaHHbIX PacXoa0B.

370 He bbl1o YYTEHO CyAOM al'leﬂﬂFILI,MOHHOﬁ MHCTAHUWWN, YKa3aBLWnUM, 4YTO M. Ha3BaHHbIM npasom
He BOCNo/1b30BaacChb.

Onpepenexne N 41-Kri7-25

8. JoKa3aTb GaKT BO3HUKHOBEHWNA HeAOCTAaTKOB BbINOAHEHHOM paboTbl (OKa3aHHOM ycayru) o ee
NPUHATUA UAU MO NPUYUHAM, BO3HUKLINM A0 3TOr0 MOMeHTa, 0653aH 3aKasumK.

Obuiectso obpatnaoch B cyd B MHTepecax [. K MHAMBMAYabHOMY nNpeanpuHumaTento (ganee -
MM) 0 B3bICKAHUN AEHEXHbIX CPEACTB 33 HEKAYeCTBEHHO OKasaHHYlo YCayry, ABYKPATHOM CTOMMOCTM
MCMOPYEHHbIX MPeaMETOB OAeXAbl, HeYCTOWKM, KOMMEHCALuMM mopasbHOro Bpega M wrpada B
COOTBETCTBUM C 3aKOHOM O 3aluTe npas notpebutenei.

Cygom no geny ycraHosaeHo, 4Yto 12 aHsapa 2016 r. mexay nctuom . n UMM 3akntoueH 4orosop
06 OKa3aHMM yCayr Mo XMMMYECKON YNCTKE NAaTbA U MYyXKCKMX BptoK. JaHHadA ycayra UCTLOM OnJslavyeHa.

MNMocne XMMMUUYECKON YNCTKM U NONYYEeHUS Ha3BaHHbIX usgenuii [. asaxabl (12 n 17 despana 2016
r.) obpawianca K OTBETYMKY C MPETEH3UEN O BbINJATE ABYKPATHOM CTOMMOCTM W3LEANIN, B KOTOPOWM
yKasan, 4to nocsae npoBeAeHHbIX PaboT NO XMMUYECKOW YUCTKE HA MiaTbe noAsBuaocb 6enoe NATHO,
OpPIOKM YMEHbLIWANUCL B pPasMepe U MOTepsAnM NepBOHAYasbHbIM LBeT, To ecTb WI oKasaHa ycayra
HeHag/exawero KavectBa. OpHako TpeboBaHWe noTpebuTens B [06POBOALHOM  MoOpALKe
YA0BNETBOPEHO He 6blo.

Paspelwan cnop v yaoBAeTBOPAA UCK YaCTUYHO, CyZ, NePBOA MHCTAHLMK, C KOTOPbIM COracuaca
CYA anenniuMoHHOM MHCTaHLMKN, UCXOAUN U3 TOrO, YTO OTBETYMKOM OKasaHa yc/ayra no XMMMYECKOM
YUCTKE U3L4EeNNIN HeHaa/1exalllero KayecTsa, BC/IeACTBUE YEro UCMNO/Ib30BAHME 3TUX NPeAMETOB OAeXabl
NO Ha3Ha4YeHMI0 HEBO3MOMKHO, NPW 3TOM MMeeTCA MPAMAA NPUYUHHO-CAEACTBEHHAA CBA3b MeXay
aencrenamm UM 1 BOSHUKWIMMK B NpuHagnexawmx . nsgennsax gedektamu. TakKe cyg yKasan, uto
OTBETYMKOM He MpeacTaB/feHO A0Ka3aTeNbCTB TOrO, UTO BbiABNEHHble AedeKTbl BO3HWKAW NO BUHE
ncTua.

CynebHaa KonierMs no rpaxaaHckum genam BepxosHoro Cypa Poccuiickoit ®Pepepaumu
npusHana BbiBOAbl CYA0B OCHOBAaHHbIMW Ha HENPaBUAbHOM MPUMEHEHUM HOPM MaTepuanbHOro U
npoleccyanbHOro npasa.

B cootBetctBuM c n. 1 ct. 730 TK P® no poroBopy 6bITOBOro noapsaa noapAauuK,
OCYLLLECTBAAOLMA COOTBETCTBYHIOLLYIO NPEeANPUHMMATENBCKYIO AeATeIbHOCTb, 0653yeTcA BbINOJAHUTb MO
3afaHuI0  TpaxaaHuWHa (3akasuuKa) onpegeneHHyio paboTy, npeaHasHayYeHHY YyO0BAETBOPATb
6bITOBbIE MM ApYyrMe NMYHble NOTPeOHOCTM 3aKasuumKa, a 3aKasuuK 06A3yeTcs NPUHATbL U ONAATUTL
pabory.

CornacHo n. 1 ct. 721 Ha3BaHHOrO KoAEeKCa KayecTsBoO BbINO/IHEHHOM nogpAag4nkom pa60TbI
AO0/IXKHO COOTBETCTBOBATb YyC/1I0BUAM O0roBopa nogpAana, a npn OTCcytCcTtBUM UIN HENMOJNTHOTE YCJ'IOBMI‘/JI
Aorosopa Tpe6OBaHMHM, 06bIYHO npeabABNAEeMbIM K pa60TaN\ COOTBETCTBYHOLWLErNO poaa.
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K oTHOWeHMAM No [0roBopy 6bITOBOro Noapana, He yperynvpoBaHHbiMm K PO, npumeHsatoTcs
3aKOHbI 0 3alLMTe NpaB NoTpebuTesnen 1 MHble NPaBOBbIE aKTbl, MPUHATbIE B COOTBETCTBUM C HUMM (. 3
cT. 730 TK PO).

B cuny n. 1 cT. 35 3aKoHa o 3alwmTe NpaB notpebuteneii, ecim paboTta BbINOJHAETCA MOJAHOCTbIO
WM YaCTMYHO M3 MaTepuana (c Belbto) NoTpebutens, UCNONHUTENb OTBEYAET 33 COXPAHHOCTb 3TOrO
maTtepurana (Bewm) u NpaBUALHOE Ero UCMNO/Ib30BaHUE.

B cnyyae nMOAHOM MAWM YacCTMYHOW yTpaTbl (NoBpexKaeHusA) matepuana (Bewu), NPUHATOro oOT
notpebutens, UcnonHUTeNb 06a3aH B TPEXAHEBHbIM CPOK 3aMEHUTb €ro OAHOPOAHLIM MaTepuasiom
(Belblo) aHANOrMYHOTO KayecTBa M MO KeNaHUIo NoTpebutens U3rotToBuTb U3genvMe U3 o4HOPOLHOrO
maTepuana (Belmn) B pasyMmHblit CPOK, a MPW OTCYTCTBMM OAHOPOAHOrO MaTepuana (Belum) aHanorm4yHoro
KayecTBa - BO3MECTUTb MOTPebUTeNto ABYKPATHYIO LieHy YTpayeHHOro (noBperKAeHHOro) martepuana
(sewm), a Tak:Ke pacxofbl, NOHECEHHble NOTpebutenem.

MyHkTOoM 14 TMpasun 6biToBOrOo 06CAYKMBaHMA HaceneHua B Poccuiickoit Pepepaunn,
YTBEPKAEHHbIX NocTaHoBeHMeM MpaBuTenbcTBa Poccninckoit Pegepaumm ot 15 aBrycta 1997 r. N 1025,
YCTaHOBJIEHO, YTO NOTPebuTeNnb 06A3aH B CPOKM U B NOPAAKE, KOTOPble NPeasyCMOTPEHbI AOFOBOPOM, C
Yy4acTMEM UCNONHUTENA OCMOTPETb U NPUHATL BbINOJIHEHHYIO PaboTy (ee pesynbTaT). Mpu 06HapYKeHUN
OTCTYMN/IEHNN OT L[O0roBOpPa, YXYAWAOWMX pe3ynbTaT paboTbl, UM MHbIX HeAOoCTaTKoB B paboTe
notpebuTenb AOMKEH HEMEANEHHO 3aABUTb 06 3TOM MCNOAHUTENID. YKa3aHHble HEAOCTAaTKU AO/KHbI
6bITb ONMCaHbI B aKTe MO0 B UHOM LOKYMEHTE, YA0CTOBEPSIOLLEM MPUEMKY.

MoTpebuTtenb, 0OHAPYXKMBLLUMI NOCAEe NMPUEMKU PaboTbl OTCTYN/AIEHUA B HEM OT AOoroBopa Wau
MHble HeAOCTaTKKU, KOTOpPble HE MOT/IM BbiTb YCTAHOBAEHbI MPU 06bIMHOM cnocobe NPUemKMU (CKpbITbie
HeJoCTaTKM), B TOM 4uCae Takue, KoTopble OblM YMbIW/IEHHO CKPbITbl MCMOAHUTENeM, 06sa3aH
N3BECTUTb 06 3TOM UCMONIHUTENSN B PAa3YMHbIN CPOK MO UX OBHaPYKEHUN.

CornacHo n. 18 Ha3BaHHbIX NPaBUA NPU NOAYHEHUN U3LENNS U3 XMMUYECKON YUCTKM NOTpebutenb
06f3aH NpPOBEPUTb COXPAHHOCTb WUCXOAHOM GOPMbI, UENOCTHOCTb, pPa3Mepbl, LBET, PUCYHOK,
penbedHOCTb.

B cootsetctBUM € nn. 3 u 4 cT. 29 3aKoHa 0 3awuTe npas notpebutenein notpebutens Bnpase
npeabaABnaTb TPebOBaHWUA, CBA3aHHbIE C HeAOCTaTKaMM BbINOJHEHHOW pPaboTbl (OKazaHHOM ycayru),
€C/IM OHW OOHapy)KeHbl B TeYEeHWe rapaHTUIMHOIO CPOKa, @ NPWU ero OTCYTCTBUM B PA3yMHbIA CPOK, B
npegenax AByX /NeT CO AHA MPUHATUA BbIMNONHEHHOW paboTbl (OKasaHHOW ycayru) uaM nNATU et B
OTHOLUEHUM HEeAOoCTaTKOB B CTPOEHUW U MHOM HEeABUMNKMMOM MMyLlecTBe. McnonHuTeNb oTBevaeT 3a
HeaoCTaTKM paboTbl (ycnyru), Ha KOTOPYH He YCTaHOB/NIEH rapaHTUIHbLIA CPOK, ecin noTpebutenb
[OOKaXKET, YTO OHM BO3HUKAWN A0 ee NPUHATUA UM UM NO NPUYMHAM, BO3HUKLLMM A0 3TOF0 MOMEHTA.

CornacHo pasbACHeHUAM, cogepawmmea B n. 28 noctaHoBneHua MNneHyma BepxosHoro Cyaa ot
28 utoHa 2012 r. N 17, npu paspelwweHnn TpeboBaHU noTpebutenen HeobXxoAMMO y4UTbIBATb, YTO
bpems O0OKasblBaHMA 06CTOATENbLCTB, O0CBOOOMKAAOWMX OT OTBETCTBEHHOCTM 32 HEeUCNosIHeHWe nnMbo
HeHaa/1exallee UcnosiHeHMe 0653aTeNbCTBa, B TOM YMC/IE U 32 NPUYMHEHME Bpea, IEXUT Ha npoaasLe
(nsrotoBuTene, ncnonHuTene, YNOAHOMOYEHHOM opraHuMsaumm nunm YNONHOMOYEHHOM
MHAMBMAOYANbHOM NpeanpuHUMaTene, UMnopTepe).

NcKntoueHne cocTaBnsloT Cayyaum NpodaskM ToBapa (BbINOAHEHWA paboTbl, OKasaHuA ycnyru)
HeHaf/iexalllero Kadyectsa, Koraa pacnpegeneHue 6pemeHu [A0OKa3biBaHUA 3aBUCUT OT Toro, 6bin nu
yCTaHOBNEeH Ha ToBap (paboTy, ycayry) rapaHTUHbLIM CPOK, a TaKXKe OT BpemMeHU obHapyrKeHuA
HepocTaTKoB (N. 6 cT. 18, Nn. 51 6 cT. 19, Nn. 4, 5 1 6 cT. 29 3aKoHa o 3awMuTe Npas noTpebuTenei).

Takum o6p330N\, HenpeavbAsaeHUE I'IOTpe6VITe.I'IEM Tp86OBaHI/Il7I, CBA3aHHbLIX C HEAOCTaTKamMu
OKasaHHOW YCnayrn, npu nNnpUHATUKU yCayrm Mam B Xoae €€ OKa3aHMA He UCKAKYaeT OTBETCTBEHHOCTU
ncnonHuTenA pa60T 3a BblAB/ZIEHHbIE HEAOCTATKU, €CN I'IOTpeﬁl/ITeflb AOKaXeT, 4TO OHW BO3HUKAN 00
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NPUHATAA UM PE3yNbTaToB PaboT MK MO NPUYMHAM, BO3HMKLLUMM A0 3TOro MOMeHTa (n. 4 cT. 29 3aKkoHa
0 3aluuTe NpaB noTpebutenei).

Kak cneayeT 13 cogeprkaHuAa KeuTaHumn ot 12 ausapAa 2016 r., usgenua nocne BbINOAHEHWA
YCYTU MO XMMUYUCTKE NPUHATLI 3aKa3uMKOM 6e3 yKasaHUs KaKuX-1Mbo Hea0CTaTKOB.

B uenax BbIICHEHWA NpPUYMH 0Opa3oBaHMA AedEeKTOB Ha M3A4enuAx Cygom MepBOM MHCTAHUMU
6blna HasHayeHa cyaebHO-TOBAapOBEAYECKAA IKCMEPTM3a, COrNacHO BbiBOAAM KoTopoit benecoe nATHO
Ha nnaTbe obpas3oBanoch B pe3ynbTaTe NOKAJbHOMO NPOTUPAHMA NOBEPXHOCTU NAaTbA oT6ennBatowmm
CPencTBOM, BbIAENAOWMM X10p, TEM CaMbiM HApyLEeHbl PEKOMEHOAUMM Ha MAPKUPOBOYHOM NeHTe
nnatbs - W34enve He [OMKHO MNoABepratbcA OTOE/MBaHMIO CPeAcTBAaMM, BbIAENAIOWMMU  XI0P.
My:KcKkue BpIOKM MMELOT ycaZKy Ha 2 pasmepa u gepopmaumio WBOB B BUAE "rapmoLlkmn”. Ycagka 6ptok
n gedbopmauma LWBOB HA HUX MPOU3OLLAN B PE3YIbTATE F1aXKKM YTIOrOM, HarpeTbiM A0 TemnepaTtypbl 200
rpagycos Llenbcua, Tem camblM HapyLEHbl PEKOMEHZALMM Ha MapKMPOBOYHOM NIeHTe BPIOK - r1aanTb
npu TemnepaTtype He 6onee 110 rpagycos Llenbcus.

OAaHaKo 3aknoveHue 3KCnepTa, NON0KeHHOE B OCHOBY peweHunAa Cyada, HE COAEPXXUT BbIBOOOB
OTHOCUTE/IbHO KOHKPETHOIro BpeMeHU O6pa3OBaHMFI O6Hapy)+(EHHbIX LI,ECIDEKTOB, YTo OCTaB/ieHO 6es3
BHUMaAHNA U OUEHKU Cyaa aI'IeJ'II'IFlLI,VIOHHOﬁ MHCTaHUWN.

Kpome TOro, HMKaKoi NpPaBoOBOM OLLEHKM He AaHO TOMy OOCTOATENbCTBY, YTO MNOC/AE BblAauu
N34/ UCTLY OHM HAaXoAMANCL Y BIaZENbLUEB U MOI/IN UCNo/ib3oBaTbeA A0 12 pespansa 2016 r., koraa
. B agpec UM HanpaBneHa NPeTEeH3UA O BbIABAEHHbIX AedeKTax.

OTBETUYMK B XOZle PAaCCMOTPEHMA Aea CCbINaACcA Ha OTCYTCTBME HapyLLEeHUA UM NopsAaKa OKasaHuA
YCAYT MO XMMYUCTKE M34eNUA M Ha TO, YTO Mnepedan M3aenua 3aKasudMKy nocsie XMMYMCTKM 6es
HeA0CTaTKOB, YKa3aHHbIX UCTLOM. Bonpeku npuseaeHHbIM Bbilie TpeboBaHUAM 3aKoHa O 3aluTe npas
notpebuteneit n pasbacHeHnam lNneHyma BepxosHoro Cyaa Poccuitickoit ®egepaunn atn gosogbl UM
MCTLLOM, Ha KOTOPOTO A0/IXKHO 6bITb BO3/10XKEHO BpemMa A0Ka3biBaHWA BOSHUKHOBEHWA HEO0CTaTKOB A0
NPUHATUA PEe3yNbTaToB YCAYr WAM NO NPUYMHAM, BOSHMKLWMM [0 3TOr0O MOMEHTA, HE OMPOBEPrauCh,
[0OKa3aTeNnbCTB B 060CHOBaHME CBOEM NO3MUMKN UCTeL, He NpeacTaBu. bonee Toro, cys anennsaumoHHOM
MHCTaHUMN HE3aKOHHO BO3/I0XKMA Ha OTBETYMKA Opems [AOKasblBaHMA TOro 06CTOATENbCTBA, YTO
AedeKTbl B CAaHHbIX BELAX BO3HUKAN He B MPOLLECCE YNCTKK, a MOC/E UX Nepesadn 3aKasumKy.

OnpepenexHne N 18-Kri8-15

9. UckntouyeH. - 0630p cyaebHol npaktnku N 4 (2018), ytB. Mpesnanymom BepxosHoro Cyaa PO
26.12.2018.

Pa3spelueHue cnOpoB, CBA3AHHDIX C y4acTUEM rpaXkAaH B 4,0/1€BOM
CTPOMTENbCTBE MHOFOKBapTUPHbIX AOMOB

10. B cnyyae NpocpoykM ncnosiHeHWUs 06A3aTenbCcTBa NO CTPOUTENLCTBY KBAapTUPbI U Nepesaye ee
rPa’kAaHWHY COrIacOBAHHAA CTOPOHAaMW CAE/IKM CYMMa [O0NfaThl 3a OOBEKT HeABUMKMMOCTU B
MHOCTPAHHOM BaANIOTE MOAJIEXUT PaAcUeTy MUCXOAA M3 Kypca MHOCTPAHHOM Ba/toTbl MO OTHOLIEHWIO K
pyb6at0 Ha AeHb NnaTerka, YCTAHOB/MEHHbIN B AoroBope. M3gepKKu, Bbi3BaHHble KYPCOBOM pasHULei
BAJIIOT, OTHOCATCA Ha INLO, NPOCPOYMBLLEE UCTOJIHEHME,

ObuiectBo B MHTepecax C. 06paTMAIOCh B CyA C MICKOM K 06LECTBY C TPe6OBAaHUAMM O BO3NOKEHUN
Ha oTBeTYMKa o0b6s3aHHOCTM nepepatb C. MO AOroBOpy KynNAWM-MPOAarkM KBapTUPY M NPOU3BECTU
peructpaumio npaea CcobCTBEHHOCTM MCTLA Ha YKasaHHYIO KBapTMpPy, a TaKXe c TpebosaHMaAMMK
onpeaennTb Cymmy AONAaTbl 3a KBApPTUPY MO Kypcy Aonnapa K py6ai0 Ha MOMEHT YCTaHOBNEHHOro
CTOPOHAMM CPOKa 3aBepLUeHUA CTPOUTENbCTBA, O B3bICKAaHUKM B Moab3y C. HEYCTOMKW W MPU3HAHUK
YCNOBWI AONONHUTENbHOIO COrNaleHnn He AeNCTBUTEIbHbIMM B YacTu.
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B o6ocHoBaHWe TpeboBaHWUI yKasaHo, 4To 23 asrycta 2006 r. mexagy C. 1 06LwecTBOM 3aK/04eH
[OroBOp, WMMEHyembll [0roBOPOM 3ailiMa, MO YCNOBMAM KOTOPOro WCTel, nepenana OTBETYUKY
OeHeXHble cpeacTBa B pasmepe 10 956 700 py6. co cpokom Bo3BpaTa He nosgHee 31 gekabps 2010 r.
Bmecte ¢ Tem AOMNOAHUTENbHbIM COrNalleHnem OT TOro e AHA - 23 asrycta 2006 r. - ycTaHOB/EHO
noraweHune 3a0/IKEHHOCTM NyTeM npegoctasneHma C. B CTPOALLEMCA OME TPEXKOMHATHOM KBApTUPBI.
OnAa cnyyaeB ymeHbLIEHMA UKW YBENUYEHUA B NpoLecce CTPOUTENbCTBA NIOWAAN KBAapTUPbl CTOMMOCTb
KBaZpaTHOro MeTpa onpegeneHa B pasmepe 3120 gonnapos CLUA, opMeHTUPOBOUYHBIA CPOK OKOHYaHUA
cTpoutenbctBa - IV KBaptan 2009 r. JoNoAHUTENbHbIMW cornaweHnammn oT 3 oKTabpa 2011 r. cpok
BO3BpaTa 3alima onpegeneH He nosgHee 31 aekabpa 2013 r., a OPMEHTUPOBOYHbIA CPOK OKOHYaAHMUA
cTpoutenbcTsa - IV kBapTan 2012 .

Mucbmom ot 10 ¢peBpana 2016 r. C. nponHbopMMpOBaAHaA O Hayase TeYeHUs CPoKa nepenauyu
KBAapTMPbl U HEOOXOAMMOCTUN 3aK/IIOYEHMUA OOroBOpa €e Kyn/uM-nNpodaxku C oniaTon A0NOJIHUTE/IbHOM
naowaau.

29 deBpansa 2016 r. C. B agpec oTBETYMKA HanpaB/ieHa NPeTeH3Ma O Hecornacum ¢ AonaaTon 3a
KBapTupy B cymme 29 029 ponnapos CLUA, B KOTOpPYH BXOAMUT CTOMMOCTb YyCAyr no odopmIeHUIo
JKMIOrO NomelLeHma B cobcTBeHHOCTb - 4069 aonnapos CLUA u 24 960 aonnapos CLUA - 3a yBennyeHue
naoLWaam KBapTupbl Ha 8 KB. M MO KypcCy Ha AeHb onaaThl.

Cypamu nepBoit M aneniAUMOHHON WHCTaHUMA B YA0BNETBOPEHUUM WCKOBbLIX TpeboBaHWi
OTKasaHo.

CynebHaa Konnerma Mo rpaxgaHckum genam BepxoBHoro Cyaa Poccuiickoit Pegepaumn
NpuW3Hana, 41O Cy,ﬂ,e6HbIMVI WHCTaHUMAMU AonylleHbl CylweCcTBeHHble HapylweHNnA HOPM maTepnasibHOro
M NpoLeccyasbHOro npasa.

B n. 13 O630pa NpaKTUKM paspelleHnn cyJamu CrnopoB, BO3HUKAKOLWMX B CBA3U C Y4acCTUEM
rpakiaH B [10/IEBOM CTPOUTE/NIbCTBE MHOIOKBAPTUPHbIX AOMOB M WHbIX OOBHEKTOB HEABUNKMMOCTH,
YTBEPXAEHHOro noctaHosneHnem [pesnamyma BepxosHoro Cyaa Poccuitickon depepaumm ot 4
aekabpa 2013 r., cOOEp)KUTCA pasbACHEHME O TOM, YTO NPU PACCMOTPEHMM Aen NOo cropam,
BO3HMKAOLWMM M3 NPAaBOOTHOLWIEHWIA, OCHOBAHHbIX Ha CAENKAX, CBA3AHHbIX C Nepeaayen rpakaaHamum
OEeHEXKHbIX CpeacTB M (MAK) MHOTO MMYLLECTBA B LIENIAX CTPOUTE/IbCTBA MHOITOKBapTUPHOro Aoma (MHoro
06BbEKTa HEABUMKMMOCTM) U Nocneayowen nepeaadeit *KmMaoro NnomeLLeHMa B TaKOM MHOFOKBapTUPHOM
aome (MHOM 06beKTe HeABUMKMMOCTU) B COBCTBEHHOCTb, HO COBEPLUEHHbIX B HapylueHue TpeboBaHUi
3akoHa N 214-®3 <1>, He3aBUCUMO OT HaMMEHOBAHWUA 3aK/IOYEHHOrO0 CTOPOHaMM AOroBopa cneayet
NCXOOMUTb U3 CYLLECTBA CAENKU U PAKTUUYECKM CNAOMKMBLLUMXCA OTHOLIEHMA CTOPOH. B Takux cayyaax, ecam
CYAOM YCTaHOB/JIEHO, 4YTO CTOPOHAMM MpPU COBEPLUIEHUM CAENKM, He OTBeYatoweld YKasaHHbIM
TpeboBaHMAM, AEACTBUTENBHO MME/ICA B BUAY AOFOBOP Y4acTUs B LOJIEBOM CTPOUTENLCTBE, K CAENKE
NPUMEHAOTCA nonoxeHma 3akoHa N 214-®3, B TOM unucne Mepbl OTBETCTBEHHOCTU, UM
npeaycMoTpeHHble.

<1> depepanbHbiii 3akoH oT 30 aekabpsa 2004 r. N 214-d3 "06 yyacTuum B A0/1EBOM CTPOUTENLCTBE
MHOTOKBAPTUPHBIX AOMOB M UHbIX O6BEKTOB HEABUKMMOCTM U O BHECEHUN U3IMEHEHWUN B HEKOTOpPblE
3aKoHoaTenbHble akTbl Poccuitickoit deaepaunn’, Bctynuswnii B8 cuay ¢ 1 anpens 2005 r. (nanee no
TEeKCTy - 3akoH N 214-93), B pegakumu, [eWCTBOBABLUEM HA MOMEHT BO3HMKHOBEHMA CMOPHbIX
OTHOLLEHWA.

B cooTtseTcTBUM cO CT. 4 3akoHa N 214-d3 no AorosBopy yyactma B A0/€BOM CTPOUTENLCTBE OAHA
CTOpPOHA (3acTponwmK) obA3yeTca B NpeayCMOTPEHHbIN 4OrOBOPOM CPOK CBOMMW CUMAaMMU U (Mau) ¢
NPUB/IEYEHMEM APYIUX UL, MOCTPOUTL (CO34aTb) MHOFOKBAPTUPHBLIA AOM W (MAU) WHOU OOBEKT
HeABMXMMOCTM U NOC/AE NONYYEHUA pPaspelleHna Ha BBOJA, B IKCMJyaTaLMio 3TUX 0OBbEKTOB nepenatb
COOTBETCTBYIOLMI OOBEKT [0/IEBOr0 CTPOUTENbCTBA YYACTHWUKY O0/E€BOr0 CTPOUTENbCTBA, a Apyras
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CTOpPOHA (YYaCTHWK LONEBOro CTPOUTENLCTBA) 0653yeTca ynaaTnTb 0byCN0BAEHHYIO AOTOBOPOM LEHY U
NPUHATL OBBEKT [0/1IeBOTO CTPOUTENLCTBA MPU HaMUMKM pPaspeLleHns Ha BBOA, B 3KCMayaTauuio
MHOTOKBapPTUPHOIO A0Ma U (MIM) MHOTO O6BEKTA HEABUKMMOCTMY.

CornacHo 4. 2 cT. 6 gaHHoro dgeaepanbHOro 3aKOHA B C/lydyae HapylweHWUs NpenycMOTPEHHOro
[OroBOPOM CpOKa nepefayr y4yacTHUMKY [O0NEBOr0 CTPOUTENbCTBA OObBEKTa [40/N1eBOro CTPOUTENbCTBA
3aCTPOMLIMK YNAauMBaeT y4yaCTHUKY A0/IeBOr0 CTPOUTENbCTBA HEYCTOMKY (MeHw) B pasmepe ogHOoW
TPEexcoTo CTaBkM pedunHaHcUpoBaHuaA LeHTpanbHoro 6aHka Poccuinickon @egepaunm, AencTBytowei Ha
OEeHb UCMNONHEHMA 0653aTeNbCTBA, OT LEeHbl AOrOBOPA 33 KaXAbld AeHb NPOCPOYKU. Ecan yyacTHMKOM
[O0/1eBOT0 CTPOUTE/IbCTBA ABAAETCA ParkAaHUH, NpeayCcMOTPEeHHas Ha3BaHHOM YacTblo HeYCTOMKa (neHs)
ynaaymBaeTca 3aCTPOMLLMKOM B [OBOMHOM pasmepe. B cayvae HapyweHuA npesycMOTPEHHOTO
[OroBOPOM CpOKa Mepefayn y4yacTHUKY A0JIEBOFO CTPOMTENbCTBA OObEKTA A40NEBOr0 CTPOUTENLCTBA
BCNeACTBME YKNOHEHMA YYaCTHMKA A0IEBOTO CTPOMTENbCTBA OT NOAMNMCAHMA NepesaToOvHOro akTa Mau
MHOrO [OKYMEHTa O nepegadve 06beKTa [0NEBOr0 CTPOMTENbCTBA 3aCTPOMLWMK OCBODOMKAaeTcA OT
yN1aTbl Y4aCTHUKY AONEBOIO CTPOUTENBLCTBA HEYCTOMKK (NEHM) NPU YCI0BUU HaZA/eKaLLero NCNoHeHUs
3aCTPOMLLMKOM CBOMX 0653aTENbCTB MO TaKOMY A,0r0BOpY.

M3 ycTaHOBAEHHbIX CyAOM 06CTOATENLCTB AeNa CeayeT, YTO OTBETYMK ABAAETCA 3aCTPOMLLMKOM,
OCYLLECTBAAIOWMM CTPOUTENbCTBO MHOFOKBApTUPHOrO A0Ma, CTOPOHbl OAHOMOMEHTHO 3aK/YUAN U
[OroBOp, MMEHYemblii [OroBOPOM 3ailMa, M AO0MOJIHUTE/NIbHOE COrNalleHMe K Hemy, Mo KOTOpoMy
BCTPEYHbIM 0653aTe/IbCTBOM OTBETYMKA ABMAAETCA NPEeAOCTaB/IeHWE MCTLY KBapTUpPbl B BO3BOAMMOM
OTBETYMKOM MHOTOKBAPTUPHOM KMAOM AoMe. Mpu 3TOM UCTLLOM OTBETYMKY BHECEHa CyMMa, paBHas
CTOMMOCTN CTPOMUTENIbCTBA KBApPTMPbl, C YYETOM BO3MOXKHOCTM €€ KOPPEKTUPOBKWU B 3aBUCMMOCTU OT
yBENMYEHUA WAM  YMEHbLUEHMS NJOWAAM KBapTUPbl B MpoOLEcce CTPOUTENbCTBA, CTOPOHAMM
COrN1IacoBaHbl NapaMeTpbl CTPOALLEINCA KBAPTUPDI, @ TaK}Ke CPOKU CTPOUTENLCTBA M Nepesadn KBapTupbl

nucruy.

[aHHble obcToATenbecTBa cyAebHble MHCTAHLMU HE YY4IM U HEe NMPUMEHMWAN 3aKOH, MoAJiesKallmii
MPUMEHEHMUIO K 3TUM OTHOLLEHUAM.

JononHnUTeNbHbIM cornaweHmem cTopoH oT 3 okTAbpa 2011 r. K AONOAHUTE/IbBHOMY COFNALLEHUIO
K gorosopy 3aima ot 23 aBrycta 2011 r. cpoK OKOHYaHMA CTPOUTENbCTBA M3MeHeH Ha IV kBapTan 2012 .

Cyfom YCTQHOB/MEHO, 4YTO NMUCbMO O FOTOBHOCTM KBapTMPbl U HEOOXOAMMOCTU 3aK/OYEHUA
[oroBopa ee Kynau-npogaxkm o 27 anpens 2016 r. ¢ gonnaton B pasmepe 29 029 gonnapos CLUA
HanpasneHo C. 10 pespans 2016 r. u nonyyveHo nocnegHen 18 pespana 2016 r.

Takum 06pa3om, CO CTOPOHbI OTBETYMKA MMENA MECTO NPOCPOYKA B UCMOJHEHUM 06A3aTeNbCTBa
No CTPOUTENLCTBY KBAPTUPbI M Nepesaye ee UCTuy.

Mexay Tem TpebosaHua C. 0 B3bICKaHWM HEYCTOMKM U ee 3a4eTe B CYET AOoNNaThl 33 YBesMyeHue
nAoLWaam KBapTMpbl Cy4aMu He PacCMOTPEHDI.

B cootBetctBMM co cT. 410 TK PO 0653aTenbCTBO NpeKpallaeTca MOMHOCTbIO MAW YacCTUYHO
334eTOM BCTPEYHOro OAHOPOAHOro TPeboBaHMA, CPOK KOTOPOro HacTynua AnMbO CPOK KOTOPOro He
yKasaH wauM onpegeneH MOMEHTOM BOCTpeboBaHWA. B cayyasx, nNpesycMOTPEHHbIX 33aKOHOM,
OOMYCKaeTcA 3a4eT BCTPEYHOro O4HOPOAHOro TpeboBaHMA, CPOK KOTOPOro He Hactynwua. [ns 3adyeTta
[0CTaTOYHO 33asABAEHNA O4HOM CTOPOHDI.

MpaBo Ha HEYCTOMKY COrnacHoO NpuBeAeHHbIM Bblle NonoXKeHuAM 3akoHa N 214-P3 Bo3HMKaeT y
Yy4YaCTHMKa CTPOUTENbCTBA C MOMEHTA HapyLleHUA 3acTPOMLLUMKOM NpeayCMOTPEHHbIX A0roBOPOM
CPOKOB.

Cornacua oTeBeTyMKa Ha 3ayeTr HeyCTOﬁKM He TpeGOBaI'IOCb, 3aABsIeHneE UCTUa O 3a4eTe ABNANIOCb
AO0CTAaTO4YHbIM, a Cyay cnenoBasio onpenennTb pasmep HGYCTOI‘/JIKVI, I'IOAI'IEH'(BLLI,EIZ 3a4eTy.
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OTKasblBasa B UCKe, cy,u,e6Hb|e MHCTaHUMNN HE Yy4au, YTO NO ycnhoBMAmM O0rosopa 06na3aTenbCTBO O
aonnate uUcrtey, A0/1XKHa 6bl1a UCNONHUTbL MOC/AE OKOHYAHWS OTBETYMKOM cTponTenbCrea gomMma U
npon3soacTBa O6MepOB ﬂOCTpOGHHOﬁ KBapTupbl, 3TO 06A3aTeNbCTBO He 6blI0 UCMOJIHEHO €to
Bcneacrsmne HapyweHnAa oTBETYHNKOM CPOKOB CTPOUTENDBCTBA, @ BNOCNEACTBUN U3-3a BOSHUKLLETO MexXay
CTOpOHamMm cnopa.

MOCKO/NbKY MO AaHHOMY AeNy BO3HWUK CrNop O pa3mepe B3aUMHbIX 0653aTenbCTB CTOPOH MO
[0roBopy, cyay c1e40Bano onpeaennTb pasmep 3TMx 06583aTeNbCTs 414 06emx CTOPOH.

TakK, B n. 58 noctaHosneHus MneHyma BepxosHoro Cyaa Poccuitckon ®eaepaumm oT 22 HoAbpA
2016 r. N 54 "O HeKoTOpbiXx BOMpOCax MNPUMEHEeHMA OobLWMX NONOXKeHUM [parkgaHCKoro Kogekca
Poccuiickoit ®epepaumm 06 06a3aTtenbCcTBax U MX UCMOMIHEHUM" Pa3bACHEHO, YTO B C/y4ae cnopa o
pasmepe BCTPEYHOro WMCMONHEHUA UCTUAQ, €CAN CyA, YCTaHOBMWT, YTO HEUCMNOJ/IHEHME C €ero CTOPOHbI
HOCM/I0O HEe3HAYUTE/IbHbIN XapaKTep, Cyd Bnpase YAOBAETBOPUTb UCK 0O MCNO/SHEHUM OTBETUYMKOM
oba3aTenbcTBa B HaType, onpeaenns o6bem noanexKallero UCTLOM UCMOJIHEHUSA.

KpOMe TOro, Npun paspeweHnn BOMNPOCOB, CBA3aHHbIX C YyCTaHOB/EHMEM obbema AEHEXHbIX
O6‘i|3aTe}'IbCTB, Cy[l,E6HbIMM WHCTaHUMAMU HENPABUZIbBHO NPUMEHEHbLI HOPMbI MaTeEPUNA/ZIbHOTO Npasa.

B cootBetctBUM Cc N. 2 cT. 317 TK PO B geHexkHOM 0bA3aTeibcTBE MOMKET BbiTb NPeaycMOTPEHO,
YTO OHO MOANEXMUT onnaTte B pybnsAx B Cymme, 3KBMBAZIEHTHOW OnpeaeneHHON CymmMme B MHOCTPaHHOWN
BA/IIOTE M/IN B YC/IOBHbIX AEHEXKHbIX eANHMLAX (3KIO, "cneunanbHbix NpaBax 3aMmcTsoBaHua" n ap.). B
5TOM CcAyyae nogjexauas ynaate B pybnaax cymma onpegenserca no opuumanbHOMY Kypcy
COOTBETCTBYIOLLEN BaMOTbl UAN YCIOBHbIX AEHEXHbIX €AMHUL, HA AeHb NaaTeXa, ec/in MHOW Kypc WUau
WHaA AaTa ero onpefesieHNA He YCTaHOBAEHbl 3aKOHOM WU COrNnalleHnem CTOPOH.

Mpu onpeaeneHnn AHA NaaTeka M, COOTBETCTBEHHO, KypCa BasoTbl CAedyeT MMeTb B BUAY, YTO
cornacHo cT. 309 Ha3BaHHOro KofeKca 06s3aTeNbCTBa A0/KHbI UCMONHATLCA HagnexalWwmnm obpa3om B
COOTBETCTBUKN C ycnoBuaMKU o6a3aTenbcTBa U TpeboBaHMAMM 3aKOHA, MHbIX MPaBOBbIX aKTOB, a MNpU
OTCYTCTBMM TaKMX YyCnoBuiA U TpeboBaHMIA - B COOTBETCTBMM C OB6bMAAMU WMAU WUHBIMW OBbIYHO
npeabaAsnseMbiMn TpeboBaHUAMMN.

B n. 1 ct. 406 3TOrO e Kogekca YCTAHOBJ/IEHO, YTO KPEOAUTOP CHUTAETCA NpocpoymnBLINM, eC/i OH
OTKa3anca MNpPUHATb NpeanoxeHHoe AO/KHUKOM Haanexallee WcnoaHeHne wanm He cosBeplnn
AGVICTBMVI, npeayCcMoOTpPeEHHbIX 3aKOHOM, WHbIMX NPaABOBbIMXA aKTaMU WIN  A0OTOBOPOM nmbo
BbITEKAOWMNX U3 0bblyaeB nan us cyuiecrtBa O6ﬂ3aTeﬂbCTBa, 00 coBeplieHNA KOTOPbIX AO0/IXKHUK HE MOT
NCNOSIHUTL cBOEero obAsaTenbCTBa.

Kak yKka3aHo Bblwe, 0643aTeNbCTBO O AOMAaTe, B TOM YMC/e 33 yBeAUYEHUE NIOLAAM KBApTUPSI,
UCTeL, He Morna UCNOAHUTbL 40 3aBEPLUIEHNA OTBETYMKOM CTPOUTENLCTBA U NPOU3BOACTBA 06MepoB.

3aKk/o4an Aorosop, NpeaycMaTpmMBaloLWMN NaaTeXun B pybaax B CyMme, SKBMBANEHTHON CymMMe B
WHOCTPaAHHOM Ba/lOTE, @ TaKXKe AOMNONHUTENbHOE COrnalleHne K HeMy, CTOPOHbI NpeaycMOTpenu, Yto
CTpOUTENbCTBO byaeT oKoHyeHo B IV kBapTane 2012 r., nocne 4yero KBapTupa no AOroBopy Kynau-
npoaaxun byaet nepeaaHa uctuy B TeyeHne 100 gHell.

M3 yCTaHOBAEHHbIX Cya0M obcToATENbLCTB cneanyet, YTo CO CTOPOHbI OTBETYMKA MMESIa MeCTO
NPOCPOYKa B CTPOUTENIbCTBE MNoAJexalwero nepegadye MUCTULY XWUNOro nomeweHua. O OKOH4YaHMA
CTpOUTENDBCTBA NNIATEXN UCTLLOM COBEPLUEHDbI 6bITb HE Mmorau.

B cuny npuBeaeHHbix nosoxKeHun n. 1 ct. 406 TK PO y6bITKM, BbI3BaHHble MNPOCPOYKOM
ucnonHeHnsa obasatenbcTs, B TOM Yncie 0OycNnoOBNEHHble M3MEHEHMEM B 3TOT MEpPUOA Kypca BastoT,
OO/IKHbI OblTb OTHECEHbl Ha CTOPOHY, AOMYCTUBLUYIO TaKytd MPOCPOYKY, 3@ AEeHb MNaTexa AOJIKeH
onpefenaTbca MUCXOAA M3 YCAOBUIM A0roBopa nNpu  HagjexKalwem MUCNOJHEHUM €ero CTOPOHOM,
ABNAOLLENACA KPEAUTOPOM B TAKOM AeHEeXKHOM 0653aTeNnbCTBe.
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Mo CmbICny npuBegeHHbIX HOPM nNpaBa UCTEL, HE OO0J/TXKHa 6bITb NOCTaB/IEHA B Xyalwlee nonoxeHue,
a AOI’IYCTMBLLIVIﬁ NMPOCPOYKY OTBETHUK - B slydllee No CPaBHEHUIO C TEM, KaK €C/in 6bl OTBETYMK UCMOSHUA
0b6A3aTeNbCTBO AO6pOCOBECTHO 1 B CPOK.

Onpepenenne N 5-Kr17-117

11. MNpu3HaHMe yKa3aHHOro B Aorosope 06 y4yacTUM B [J0NEBOM CTPOUTENLCTBE KWU/bA CPOKa
NCNosIHeHUs 06A3aTeNbCTBA 3aCTPOMLLMKA TEXHMYECKON OLWNOKOM (ONUCKOM) BO3SMOKHO TONIbKO UL B
cnyvae, Koraa byaet yctaHOB/EeHO, YTo obe CTOPOHbI AOroBopa AeNCTBUTENbHO UMENN B BUAY APYroi
CPOK UCNONHEHUs 0653aTeNbCTBA.

M. 06paTnacs B Cys C MICKOM K 3aCTPOMLLNKY O B3bICKAHUWN HEYCTOMKKU, KOMNEHCALMN MOPaNbHOTO
Bpeaa, wrpada.

B obocHoBaHMe cBoMX TpeboBaHWI UCTeLl, YKa3as, YTo CTOPOHbI 3aKAKOUYMAWM AOrOBOP yyacTua B
[ONEBOM CTPOUTENLCTBE, OBBHEKTOM KOTOPOro ABAAETCA OAHOKOMHATHas KBapTupa. [. no/sHOCTbIO
ONaTUA CTOMMOCTb 06bEKTA 40/1IEBOTO CTPOUTENLCTBA. CCbNAafCb HAa HEMCMONHEHME OTBETYMKOM CBOETO
06s3aTeNbCTBa N0 Nepegaye KBApTUPbI B YCTAaHOB/IEHHbIN f0roBopom cpok - 30 aekabps 2015 r., uctey,
NPOCKUA Cya, B3bICKaTb C OTBETYMKA B €0 M0/1b3Y HEYCTOMKY, KOMMNEHCALMIO MOPabHOro Bpeaa, wrpad B
pasmepe 50% OT CyMMbl, NPUCYKAEHHOM! CYA0M.

PeweHunem cyga TDE6OBaHVIFI NUCTUQa yA0BNETBOPEHDbI YHaCTUYHO.

ANennAuMOHHBIM ONpeaeNeHNeM pelleHne cyaa nepBoi MHCTaHUMU OTMEHEHO, NOCTaHOBAEHO
HOBOE pelleHne, KOTOPbIM B YA0B/ETBOPEHMM UCKOBbIX TPe60BaHMIA OTKa3aHo.

CynebHaa Konnernsa no rpaxgaHckum pgenam BepxosHoro Cyaa Poccuiickont Pepepaunn
OTMEHWNA anennsuMoHHOe onpeaeneHWe M Hanpasuaa AeN0 Ha HOBOE PacCMOTPeHue B Cya,
anenNAUMOHHON MHCTaHUMK, YKa3aB cieaylolee.

O4HMM M3 OCHOBOMOMAraloWmMxX NPUHLMNOB rPaXK4aHCKOro 3aKoHOA4ATeNbCTBA ABAAETCA NPUHLMN
cB0o60Abl 4OrOBOPA, COrNAaCHO KOTOPOMY FpaKAaHe U lopuaMYeckue nvua cBoboAHbl B 3aK/J04YEHUU
porosopa (n. 1 ct. 421 TK PO).

B cootBetctBuM co cT. 422 TK P® ycnosuAa gorosBopa onpeaensatoTca NO YCMOTPEHUIO CTOPOH,
KpOMe C/y4yaeB, KOrga codeprkaHuwe COOTBETCTBYIOLLEro YC/0BMA MNPeAnucaHo 3aKOHOM WKW UHbIMM
NPaBOBbIMWN aKTaMMU.

Mo cmbicny NpMBEAEHHbIX Bbille 3aKOHOMO/OXeHMN cBoboga AoroBopa O3HayaeT cBoboay
BONIEU3bABNIEHMA CTOPOHbI A4OrOBOPA Ha €ro 3ak/JloyYeHWe Ha onpenefieHHbIX CTOPOHaMW YC0BUSX.
CTOpOHbI AoroBopa No co6CTBEHHOMY YCMOTPEHMIO PELLatoT BOMPOChl O 3aKNK4YeHUM 4OroBopa U ero
coAep:KaHun, 06s3aHbl UCNONHATL AOrOBOP Hagnexalmm ob6pasom B COOTBETCTBMM C YC/NOBUAMM
obAsaTenbCTBa.

Cratbelt 309 TK P® npeaycmoTpeHo, 4TO 06A3aTeNbCTBa AO0/BKHbI UCMNONHATLCA HaanesKallmm
06pa3om B COOTBETCTBUM C YCAOBMAMM 0653aTeNbCTBA U TPeboBaHUAMM 3aKOHA, UHbIX MPaBOBbIX aKTOB,
a Npu OTCYTCTBMM TaKWUX YCIOBUI U TpeboBaHUN - B COOTBETCTBUM C 06bl4aAMU UAN UHBIMU OBbIYHO
npeabaAsnseMbiMn TpeboBaHUAMN.,

CornacHo 4. 1 cT. 4 3akoHa N 214-®3 oaHa cTopoHa (3aCTpoMLLMK) 06s3yeTca B NpesyCMOTPEHHbIN
[OrOBOPOM CPOK CBOMMW CWUAAMKM U (MAKM) C NPUBAEYEHUEM APYTUX WL, NOCTPOUTL (co3zatb)
MHOTOKBAPTUPHbIV AOM U (UN) NHOV 0OBEKT HEABUMKMMOCTU M NOC/E NONYYEHUSA Pa3peLLeHns Ha BBOA,
B 3KCMAyaTauuilo 3TMX OOBEKTOB nepenatb COOTBETCTBYHOWMIA O6BEKT [0/M€BOr0 CTPOUTENbCTBA
YYaCTHUKY [LONIEBOTO CTPOUTENBLCTBA, @ APYras CTOPOHA (Y4acTHWK L,0/71eBOro CTPOUTENLCTBA) 06s3yeTcs
ynAatMTb 06yCNOBAEHHYO AOrOBOPOM LIEHY U MPUHATL OOBEKT A0EBOr0 CTPOUTENLCTBA NPU HANUUYUK
paspelleHrMs Ha BBOA B 3KCMAyaTaUMO MHOTOKBApPTMPHOTO pgoma MW (MaM) MHoro obbeKTa
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HEeABUXMMOCTMU.

Ha ocHoBaHuM 4. 1 cT. 6 3akoHa N 214-d3 3acTporwmk 0ba3aH nepenatb y4acTHUKY O01EBOr0
CTPOUTENBbCTBA OOBEKT A0NEBOrO CTPOUTENLCTBA HE NO34HEe CPOKa, NPeayCMOTPEHHOIO 4Or0OBOPOM U
€4MHOro ANA YY4aCTHUKOB A0NEBOMO CTPOUTENLCTBA, KOTOPbIM 3aCTPONLLMK 06A3aH nepeaaTb 06beKTbI
[0NEeBOr0 CTPOUTENLCTBA, BXOAALLME B COCTaB MHOFOKBAPTUPHOro Aoma M (Mau) mHoro obbekTa
HeABMXMMOCTU UM B COCTaB B10K-CEKLUMU MHOFOKBAPTUPHOIO A0Ma, UMEIOLLEN OTAENbHbIN Noabess, ¢
BbIXOZLOM Ha TEPPUTOPMIO 06LLEFO NONBb30BAHMA, 32 UCKAIOYEHMEM C/lydasd, YCTAHOBAEHHOTO Y. 3 AaHHOM
CTaTbW, NpeaycMaTpuMBatoLwWwen K3SMeHeHME YCTAHOB/IEHHOTO AOrOBOPOM CPOKa.

B cmny 4. 2 cT. 6 Ha3BaHHOrO 3aKOHA B C/ly4ae HapylleHUa npeaycCMOTPEeHHOro A4OroBOpPOM CPOKa
nepegayn y4yacTHMKY [0JIeBOr0 CTPOUTENbCTBA OObBEKTA [0/EBOr0 CTPOUTENBLCTBA  3aCTPOMLLUMK
ynaaymMBaeT y4acTHMKY AONEBOr0O CTPOUTENLCTBA HEYCTOMKY (MeHIo) B pasmepe 0AHO TPEXCOTON CTaBKu
pebnHaHcupoBaHua LleHTpanbHoro 6aHka Poccuiickor ®Pepepaumn, [OEUCTBYIOWEN Ha [AeHb
UCNoNHeHNs 06A3aTenbCTBa, OT LEeHbl [I0roBOpa 3a KaAblid [leHb MPOCPOYKM. ECiM yyacTHUKOM
[ONEBOr0 CTPOUTENLCTBA ABAAETCA rpaXKAaHWH, NpeAyCMOTPeHHana AAaHHOWM 4YacTblo HeycToMKa (neHs)
ynaauynBaeTca 3aCTPOMLMKOM B ABOMHOM pasmepe.

CornacHo n. 2 4. 4 cT. 4 3akoHa N 214-®3 goroBop y4yacTus B A0JIEBOM CTPOUTENLCTBE A0/IXKEH
COAEPKATb CPOK Mepenayn 3acTPOMLLMKOM OObEKTa [0NEBOrO CTPOUTENLCTBA YYACTHWKY A0/SE€BOr0
CTpouTeNbCTBa.

M3 npuBeaeHHbIX MOMNOMKEHUIA 3aKOHa c/iedyeT, YTo AOroBop y4yacTua B A0NEBOM CTPOMTE/bCTBE
OONIKEH coaeprKaTb YC/MOBME O CPOKe nepefaym 3acTPOMLMKOM O6beKTa A0/1eBOro CTPOMTE/bCTBA
YUYACTHWUKY 3TOro CTPOUTENBLCTBA, TO €CThb 3TO YC/N0BME ABASAETCA CYLLEeCTBEHHbIM A1 TAKOro A0rosopa.

Ob6palanchk B cya € UcKom, M. ccblnanca Ha To, 4TO AOroBOpP A0/EBOr0 y4acTUA B CTPOUTENLCTBE OH
3aK/104an Ha yc/IoBMM Nepeaadn ob6bekTa A0N1eBoro cTpoutenbcTea Ao 30 aekabpa 2015 r.

Mpepctasutenb oTBeTYMKa B. € MCKOM He cornacmiacb M B BO3ParKEHMAX Ha WCK U CBOMUX
006bACHEHUAX B cyaebHOM 3acefaHWM yKasasa, YTo B TEKCTe AOroBopa AOMyleHa OMuCcKa B aaTe
nepeaaum KBaptupbl, BMecto 2016 roga owmnb0o4HO yKkasaH 2015 roa.

Ncxopa M3 0BOCHOBAHWA 3asfBNAEHHbIX WCKOBbIX TPebOBaHUMA W BO3PaXKEHUIM MPOTUB HUX
IOPUANYECKM 3HAYMMbIMM M MOAJMEXNAWMMM  BbIACHEHUIO C YYETOM COAEpP)KaHMA  CMOPHbIX
NMPaBOOTHOLWEHNI  CTOPOH M MNOSAENKALMX MNPUMEHEHUIO HOPM  MaTepuanbHOro  npasa
06CcToATENBCTBAMM NO AaHHOMY Aefly ABNAAUCb YCTAHOB/AEHUE AeNCTBUTENIbHOrO BOJIEU3bAB/IEHUA
CTOPOH NpPKW 3aKAOYEHUM O0rOBOPA A0/1EBOFO Y4acTUA B CTPOUTENbCTBE B YACTWU onpefeneHna Cpoka
nepenayn ob6beKTa 40NEBOr0 CTPOUTENLCTBA U Hag/exallee UCNOJNHEHWE CTOPOHAMMU YC/IOBUA 3TOFO
Jorosopa.

Mpn 3TOM €4UHCTBO BOIM UCTLLA M OTBETYMKA HA YCTAaHOBJIEHME MHOM AaTbl nepeaayvyn KBapTupbl
no Aorosopy y4dactma B O0/1€BOM CTPOUTENBbCTBE, 4YeM YKa3saHHaA B [A0rosope, noanexano
YCTaHOB/IEHUIO CyAOM Ha OCHOBaHWW aHa/INM3a BCEX d)aKTW-IECKMX 06CTOFITEJ'IbCTB, noaresepXgatowmnx
PeanbHOCTb HaMEDEHMI‘a CTOPOH, a TaKXXe OLeHKN COBOKYMHOCTU NpeAacTtaB/IEHHbIX 40Ka3aTe1bCTB.

3TN 3HauMMble ANA NPaBMALHOIO PaspeLleHUs Aena 0OCTOATeNbCTBA CYAO0M anenssiLMOHHOM
WMHCTaHLUMWN YCTaHOB/IEHbI He 6bian. B HapylueHue TpeboBaHuit Y. 4 cT. 67, 4.4 ¢T. 198, nn. 5 M 6 4. 2 cT.
329 MK P® BbiBOAbI cyaa 06 onucke B Hymepauuu roga nepegayy KBapTUpbl HE MOTUBMPOBAHDI,
COOTBETCTBYIOLLME AOKa3aTeNbCTBA HE NPUBEAEHbI.

CornacHo ct1. 431 'K P® npu TONKOBaHWKW YCNOBMIA AOrOBOPa CYA0M MPUHUMAETCA BO BHUMAHWe
OyKBasibHOE 3HAYeHMEe COLEpPNKALLUMXCA B HEM C/I0B W BblparkeHW. BykBanbHOe 3HauyeHWe ycnoBwuA
[0roBopa B C/ly4ae ero HeACHOCTW YCTaHaB/IMBAETCA MyTeM COMOCTAB/EHUA C APYTMMU YCAOBUAMU U
CMbICNIOM AoroBopa B uenom. Ecam yKasaHHble npaBuia He MO3BOJMAIOT OMNpeaenvTb cogepaHue
O0roBopa, A0/KHa ObITb BbIACHEHA AeNCTBUTENbHAA 06Lan BOA CTOPOH C y4eToM Liesn gorosopa. Mpu
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3TOM NPUHUMAKOTCA BO BHMMaHUE BCE COOTBETCTBYHOLUME O6CTO‘FITe}'IbCTBa, BK/IlO4aA npeawecreyowime
A0roBopy neperosopbl U nNepenncky, NpPpakTnky, yCTaHOBUBLUYIHOCA BO B3aMMHbIX OTHOLWEHUNAX CTOPOH,
ob6blyau Aenosoro 06op0Ta, nocneayouwee nosegeHmne CTOpoH.

M3n0KeHHble B J@aHHON HOpMe npaBuaa TONKOBAHMA AOroBOpPa NoaJsiexkart nociaesoBate/lbHoMy
NPYMEHEHUIO NPY COB0AEHUMN NPEAYCMOTPEHHbIX B HE YCNOBUA.

CnepoBatenbHO, B C/lydae TONKOBAHWA YC/I0BUIA AOrOoBOpa NyTeM MX COMOCTaB/JEHMA C APYrUMu
YCNIOBUAMM AOFOBOPA M CMbIC/IOM A0OroBOPA B LLE/IOM CyAy C/1e0Baso YKa3aTb, HA KAKOM OCHOBaHWWM OH
npuLwwen K BbIBOAY O HESICHOCTU TOJIKYEMbIX YCI0BUI UcxoaA U3 BYKBA/IbHOrO 3HAYEHUS COAEPKaLLMXCS
B HEM C/IOB M BblpaKEHW, a B CAy4yae TONKOBAHUA YC/OBMI p[0roBopa MNyTeM BbIICHEHUA
OEVNCTBUTE/IbHOM BOJIM CTOPOH C y4eTOM LEe/iv AOroBopa cyay CefoBaso yKasaTb, B CBA3WU C YeM OH
npuwen K BbIBOAY O HEBO3MOXKHOCTU ONpeaenTb COAeprKaHne A0roBopa C UCMOJIb30BaHUEM ApPYruxX
NpaBwu/ ero TO/NIKOBaHWMA.

Mpwn aTOM B cnNy NpUBeAEHHbIX NosioxKeHul cT. 431 TK PO nognexkana yCcTaHOBAEHUIO HE TONbKO
BOMA 3aCTPOMLUMKA HA 3aKAOYEHWME [0roBOopa C ONpeAeNeHHbIM CPOKOM WCMOJIHEHWUA, HO U BOAA
Yy4YacTHMKa [,0NEBOr0O CTPOUTENBCTBA.

3To He 6bIN0 YyYTEHO CyAO0M anennAauMOHHON WMHCTAHUMW, KOTOPbIK, TONKYA YCAOBMA O0OroBopa
y4yacTMa B O0/1€BOM CTPOUTENbCTBE O CPOKe nepefavn KBapTUpbl UCTLY, HE yKasan, B Yem COCTOMUT
HEACHOCTb 3TOr0 YC/10BMA UCXOAA M3 BYKBA/SIbHOIO 3HAYEHMA COAEPMKALUMXCA B HEM CNOB B UX OObIYHO
ynotpebasemMomMm CMmbIC/ie, HE YCTAHOBMA AEMCTBUTENIbHYIO BOJIKO CTOPOH W LN A0roBOpa C YYETOM
daKTUYecKMx obcToATeNbCTB Aena, He UCTO/IKOBAA YC/IOBME O CPOKE 3TOro A0roBopa Mo Mpasuiam,
M310eHHbIM B CT. 431 TK PD, n He gan oueHKy BONpOCy O TOM, NOAJIEXKUT SIN 3TO YCNOBUE TOJIKOBAHUIO
ncxogA M3 6ykBasbHOMO 3HAaYEHMA COLAEPIKALLMXCA B HEM C/I0B U BbIPAXKEHUI, UHBIX YCIOBUN U CMbICAA
JOoroBopa B LE/OM WAM NyTemM BbIACHEHMA OENCTBUTENbHOM BOJIM CTOPOH C  Y4ETOM  UX
B3aMMOOTHOLLEHW U LLEAU J,O0rOBOPA.

HpOMe TOro, cya aI'IEI'I}'IFILI,MOHHOﬁ MHCTAaHUUWN, OTMEHAA pelleHne cyga U npusHaBaa Haan4yme B
Aoroeope A0neBOoro y4actma B CTPOUTENbCTBE TEXHUYECKOWN OMUCKU, He y4yen, 4To AaHHbIVI Aaorosop
npowen rocygapCrBeHHYO perncTtpaunto, B pamMmKax KOTOpOﬁ nposeaeHa nNpoBepka 3aKOHHOCTU CAENKU
n YCTaHOB/NEHO OTCYyTCTBUE HpOTMBOpeHMVI mexagy 3aABNAEMbIMU npaBamu n yxe
3aperncTpnupoBaHHbIMM NpaBamn Ha 06BbEKT HEABUXMMOToO nmmyuwecrtsa, B Tom 4ymciae n B OTHOWEHUN
€4QNHOro CpoKa nepegayu obbeKkTa AoneBoro crtpoutenbCrtea ANnA BCEX YYACTHMKOB [0ON1€BOI0O
CTpounTenbCTBa.

[aHHble 06CTOATENLCTBA, MMEIOLLME 3HaYeHMEe 418 NPaBM/bHOMO paspelleHmns Aena, He Noay4nau
Hag/iexalllein oUueHKM cyaa anenNuMOoOHHOM MHCTaHLUMN,

OnpepeneHune N 4-KIr17-70

12. Mepbl OTBETCTBEHHOCTW, NpPeAyCMOTPEHHble 3aKOHOM O 3aluTe npas noTpebutenew,
NPUMEHSALOTCA K 3aCTPOMLLUMKY B YaCTU, He yperyanpoBaHHoi 3akoHom N 214-03,

C. 0bpatnnaca B Cy4 C MCKOM K 3aCTPOMLLMKY O B3bICKAHUWN HEYCTOMKM, WwTpada B pasmepe 50% ot
LUEHbl MCKa, KOMMNEHCcaUuUn MOpPasibHOrO Bpena, BO3/I0XKEHUM 06A3aHHOCTM YCTPaHMTb HeZOCTaTKW No
OOroBOPY y4acTua B LONEBOM CTPOUTENBLCTBE HA TEPPUTOPUM NOA3EMHOM aBTOCTOAHKM. B 060CcHOBaHMe
3anBAeHHbIX TpeboBaHMI yKasaHo, 4yTo B 2013 roay mexagy C. u OTBETYMKOM Dbl 3aK/OMEH A0rOBOP
y4acTua B [0NEBOM CTPOUTENBCTBE KWUAOTO KOMMIEKCa C NOA3EMHOM aBTOCTOAHKOW CO BCTPOEHHO-
NPUCTPOEHHBIMW TOProBO-OPUCHLIMM MOMELLEHUAMU U XOpeorpaPuyeckum UEHTPOM, MO KOTOpomy
3aCTPOMLWMK 0653a/1C NOCTPOUTL M NepeaaTb B CPOK He nosgHee 1 mapta 2014 r. ABa MawWMHoOMecTa. 8
anpena 2015 r. B WHCNEKUMIO rOCYyAapCTBEHHOrO CTPOUTENbHOrO HaA30pa MOAAHO KOJIIEKTUBHOE
3aABNeHMe, OTBET Ha KOTOpPOe NoATBEPKAAET HEOBXOANMMOCTb YCTpaHeHMA AedeKTOB U HeAOAENKN Ha
obbeKkTe gonesoro crpomtenbcTsa. 28 anpens 2014 r. coctoanca NOBTOPHbLIN OCMOTP 06beKTa, gedeKTbl
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N HeAOA4EeNKN M3 CMIMCKa 3ameYyaHuii no coctosHuio Ha 10 anpens 2015 r. ycTpaHeHbl He 6blin. 2 mapTa
2016 r. oTBETUMKY Oblla HanpaB/ieHa NpeTeH3na, B KoTopon C. NPOCKA BbINAATUTb CYMMYy HEYCTOMKM 3a
HapyLleHWe CPOKOB YCTPAHEHWUA HEeA0CTAaTKOB BbINOJIHEHHOM paboThbl.

npe,ﬂ,CTaBMTeﬂb OTBETYMKA B Cy,D,E6HOM 3acegaHnn UCKoBblE Tpe6OBaHMﬂ HE NpWU3Han, npocun
OTKa3aTb B UX YAOB/IETBOPEHUN.

PeleHnem cyaa nckosble Tpeb0oBaHUA YA0BNETBOPEHbI YaCTUYHO.

OTmeHsA peleHMe cyaa NepBOM WMHCTAHUMM M OTKasbiBad C. B yA0BAETBOPEHUM WCKA, CYA
anennAUMOHHOM MHCTAHUMM UCXOAMA B TOM YMCAE U3 TOFO, YTO B C/lyvyae obBHapy)KeHuAa B obbekTe
[0N1eBOr0 CTPOUTENbCTBA HEAOCTAaTKOB YYAaCTHUKY [0/€BOro CTPOUTENbCTBA NpeAoCTaB/ieHbl Mpasa,
npeaycMoTpeHHble cT. 7 3akoHa N 214-®3, a He npaBa, NpPeayCMOTPEHHbIe 3aKOHOM O 3aWuTe Npas
notpebutenein. TpeboBaHU, NpeaycMOTpeHHbIX 3akoHom N 214-33, asaawowmmca crneymanbHbiM No
OTHOLLEHUIO K 3aKOHY 0 3awmTe npas noTpebutener, C. He NpeabABAAN.

Kpome TOro, cyn anennaumoHHOM MWHCTaHUMKM yKasan, yto C. He 3asBnsn TpeboBaHue 06
YCTPaHEeHUN HeAOCTaTKOB B 06bEKTax [0/1€BOr0 CTPOUTENLCTBA, B CBA3W C YeM CyZ NepBOM MHCTaHUUK
NPUHAN peLleHne No He 3aaBAeHHOMY UCTLLOM TpeboBaHMIo B HapyLleHue Y. 3 cT. 196 MK PO,

CynebHaa Koaservsa no rpakgaHckmum pgenam BepxosHoro Cyga Poccuitckon Pepepaumm ¢
BbIBOAOM CyZa anennauMoHHON MHCTaHL MM He COrlacuaach, yKasas B TOM YMC/e criegyloLee.

B cootBetctBMM € 4. 9 cT. 4 3aKoHa N 214-®3 K OTHOLEHWAM, BbITEKAIOWMM M3 A0roBOpPa,
3aKJIOYEHHOIO TPa*KAAaHUHOM - YYAaCTHUMKOM [A0/1€BOr0 CTPOUTENLCTBA WUCKAKUUTENbHO ANA JINYHDBIX,
CEMENHbIX, AOMALWHMUX W MHbIX HYXA, HE CBA3AHHbIX C OCYLLECTBNEHMEM MpeanpPUHUMATENbCKOM
AeATeNbHOCTU, NPUMEHAETCS 3aKOHOAaTeNbCTBO Poccuiickoin ®eaepaumm o 3awmTe npas notpebutenen
B 4aCTW, He YPEryaIMpoBaHHOM AaHHbIM 3aKOHOM.

CornacHo pasbACHEHWAM, cogepKalwmmca B n. 9 nocrtaHosseHuAa MneHyma BepxoBHoro Cypa
Poccuitckoit ®epepaumm ot 23 mioHA 2015 r. N 25 "O npMmeHeHUU cygamu HEKOTOPbIX MOJOMKEHUN
pasgena | yactn nepsoit lpaxpaHckoro Kogekca Poccuiickoit depepaumu”, ecnm npu NpUHATUM
WCKOBOTO 3asB/IEHUA CyA NPUAET K BbIBOAY O TOM, YTO M3OPaHHbIN UCTLUOM Cnocob 3alwmTbl NpaBa He
MOXKeT obecneynTb ero BOCCTaHOB/AEHME, aHHOe 06CTOATENBCTBO He AB/ISETCA OCHOBAHMEM A/1A OTKa3a
B NMPWUHATUM UCKOBOTO 3aAB/IEHUSA, ero BO3BpPaALLEHUS MO0 ocTaBieHMA 6e3 aBuKeHuA. B cooTBeTcTBUM
co cT. 148 MK P® Ha cTaguMm NoAaroToBKM fena K cyaebHomy pasbupatenbCcTBy cyh BbIHOCMT Ha
obcyKaeHMe BOMNPOC O HOPUAMYECKON KBAIUPUKALMM NPABOOTHOLLEHUA ANA ONpeaeneHns Toro, Kakue
HOPMbI NPaBa NOA/EXAT NPUMMEHEHUIO NPU PaspeLLleHNN cnopa.

Mo cmbicay 4. 1 ct. 196 MK P® cyn onpepenseT, Kakme HOPMbI NMpaBa caeayeT NPUMEHUTb K
YCTaHOB/MIEHHbIM 0bcTOATENbCTBAM. CyA, TAaK)Ke YKa3blBaeT MOTUBbI, MO KOTOPbIM HE NPUMEHUA HOPMbI
npaBa, Ha KOTOpbIe CCbIANUCL IMLA, YYacTBYIOLWME B AeNe.

CyaoM YCTaHOB/IEHO, YTO MeXAY YY4aCTHUKaMW A0NEeBOro CTPOUTENbCTBA, B MX umcie u C., K
3aCTPOMLIMKOM HEOAHOKPATHO BEAUCH NepPeroBopbl No BONPocam ycTpaHeHnn AedeKkToB U Hea04e N0k,
06HapYKEeHHbIX Ha NOA3EeMHOW NapKOBKe.

Takum 06pa30M, B C/ly4ae HeucnosHeHuA 3aCTpOI‘;ILLI,VIKOM TpeGOBaHI/IFi Y4aCTHUKa O
6e3BO3Me3,CI,HOM YCTPAHEHNUN HEOQOCTATKOB ob6beKTa A0NeBOro CTponTenbCTea nNognexat NnpuMeHeHUo
HOPMbI 3aKOHa O 3awuTe npas I'IOTpE6VIT€ﬂ€ﬁ, yCTaHaB/iMBawowme CaHKUMM 3a HeCBOEBPEMEHHOE
YCTpaHeEHNE HEAOCTATKOB TOBaApa, B 4aCTu, He yperynMpOBaHHoﬁ cneunanbHbIM 3aKOHOM.

B cuny cT. 20 3aKOHa O 3aWuTe NpaB NoTpebutenei, ecim Cpok ycTpaHeHMs HeL0CTaTKOB TOBApPa
He onpeaenieH B NMCbMEHHOM dopme corialleHNem CTOPOH, 3TU HEeAOCTAaTKU A0XKHbI 6bITb YCTPaHEHbI
nsrotosutenem  (NpoaaBuUOM,  YNOAHOMOYEHHOM  OpraHusaumMen  WUAM  YNOJAHOMOYEHHbIM
WMHAMBUAYANbHLIM NpeanpuHUMaTEeNeM, UMMOPTEPOM) HE3aMea/IMTE/IbHO, TO eCTb B MWUHUMAa/bHbI
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CPOK, O6BbEKTUBHO HEOOXOAMMBIN ANS UX YCTPAHEHMS C y4eToM 0Bbl4HO NpMMmeHsemoro cnocoba. Cpok
YCTPaHeHUn HeAOCTaTKOB TOBapa, Onpeaensembiii B MUCbMEHHON ¢opme corialleHMem CTOPOH, He
MOKET NpeBbIWaTb COPOK NATb AHEN.

CornacHo n. 1 ct. 23 3aKkoHa 0 3awuTe Npas notTpebuteneit 3a HapylweHWe NPesyCMOTPEHHbIX CT.
20, 21 1 22 paHHOrO 3aKOHA CPOKOB, A TaKXKe 33 HEeBbINOJIHEHNE (3a4ePXKKY BbINOJAHEHUs) TpeboBaHUA
notpebutens o NpPeaoCTaBAEHUN eMy Ha Nepuos PeMOHTa (3ameHbl) aHaNorMYHOro ToBapa Npoaasel,
(u3rotoBUTENb,  YMNONHOMOYEHHAs  OpraHM3auMa WM YNOJIHOMOYEHHbIM  MHAMBUAYANbHbIN
npeanpvHMMaTeNb, UMNOPTEP), AOMNYCTUBLLMIA TaKMe HapyLeHWs, yNaaunBaeT notpebuTtento 3a KaxKabli
[AeHb MPOCPOUKM HEYCTOMKY (NeH0) B pasmepe 0AHOro NPOLLEHTA LEeHbl TOBApPA.

B n. 2 noctaHoBneHuna NneHyma BepxosHoro Cyaa ot 28 uitoHA 2012 r. N 17 pasbACHEHO, 4To ecnu
oTAe/NbHble BUAbI OTHOWEHMWI C y4acTMem MoTpebuteneit peryanmpyroTca M cneunanbHbiIMU 3aKOHAMM
Poccuiickolt Genepaumm, cogepaumm HOPMbI FPaykAaHCKOro npasa (Hanpumep, 4OroBoOp yvyactus B
O0NIEBOM CTPOUTENbCTBE, AOrOBOP CTPaxXOBaHMA, KaK JIMYHOIO, TaK M MMYLLECTBEHHOTO, AOroBOpP
6aHKOBCKOrO BKNafa, [AOrOBOP MEPEBO3KWU, [OrOBOP IHEProcHab)KeHua), TO K OTHOLEHUAM,
BO3HMKAOWMM M3 TaKMX AOrOBOPOB, 3aKOH O 3aluMTe npasB NoTpebuTene NPUMeHAETCs B 4YacTu, He
YPEryanmpoBaHHOM CneLmanbHbIMU 3aKOHaMM.

Cya, anennaumMoHHON MHCTaHLMKW He y4yen Ha3BaHHble Bblle pa3bAcHeHuA MaeHyma BepxosHoro
Cyana Poccuiickont Pepepaumn, a TakKe To, 4TO nonoxKeHMamKM 3akoHa N 214-d3 Bonpoc 0 B3biCKaHMU
wrpada 3a HeyaoBNETBOPEHUE TpeboBaHMIA B LOOPOBONBLHOM NOPSAAKE HE YPErYIMPOBaH.

CornacHo pasbAcHeHMAM, cogepKawmmca B n. 46 nocraHosneHua lNneHyma BepxosHoro Cyaa N
17 ot 28 ntoHA 2012 r., Npn yAOBNETBOPEHUN CYA0M TpebOoBaHUIM NOTPebUTENS B CBA3KN C HAPYLLUEHNEM
€ro npas, yCTaHOB/IEHHbIX 3aKOHOM O 3aLiuTe NpaB NoTpebuTenelt, KoTopble He BblNK yAOBNETBOPEHLI B
O0OpPOBONIBHOM  MOpPsAKE  M3rotoBUTeNem  (MCNOAHWUTENeM,  MPOAABLOM,  YNOJHOMOYEHHOM
opraHvsaumelrt UAN YNOJIHOMOYEHHbIM MHAMBUMAYANbHbIM NpeanpuHMMaTENnem, WUMMNOPTEPOM), CYA
B3bICKMBAET C OTBETYMKA B NOAb3y NoTpebutens wrtpad He3aBMCMMO OT TOFO, 3aABAANOCH /M TaKoe
TpebosaHMe cyay (n. 6 ct. 13 3akoHa).

C yuyetom msnoxeHHoro C. 6bin BNpaBe NOTpeboBaTb OT 3aCTPOMLLMKA YCTPAHEHMA HEA0CTaTKOB
nepesaHHbIX MalUMHOMECT, BblABAEHHbIX B TEYEHWE FAPAHTUMHOIO CPOKA, a B C/ly4ae HEBbINOJIHEHUA
yKa3aHHOro TpeboBaHMA B YCTAHOBJ/IEHHbIM 3aKOHOM CPOK MOTPeboBaTb B3bICKAHWS C 3aCTPOMLLMKA
HeyCTOMKu.

OnpepenexHne N 11-Kr17-29

13. M'paxkAaHWH BrpaBe TPeboBaTb OT 3aCTPOMLLMKA KOMMEHCALLMM NMOHECEHHbIX UM PAacXoA0B Ha
YyCTpaHeHWe HeLOCTAaTKOB OObEKTa [0J/IeBOTO CTPOUTENBCTBA B C/ly4ae, €CiM OOBEKT MOCTPOeH C
OTCTYNNIEHUAMW OT YC/IOBUIA A0roBopa U (MAM) yCTaHOBAEHHbIX B 3aKOHe 06s3aTeNbHbIXx TpeboBaHWIA,
NPUBEALMMM K YXYALIEHUIO KayecTBa 3TOro obbeKTa.

Takoro poga TpeboBaHWA, OCHOBAHHbIE HA NONOXKEHUAX Y. 2 €T. 7 3aKoHa N 214-®3, moryT bbiTb
3aABAeHbl B TeYeHME YCTaHOBAEHHOrO rapaHTUIMHOIO CPOKa.

ObuiectBo 06paTMAOCL B CyA B 3alUMUTy MHTEpPecoB M. C MCKOM K 3aCTPOMLLMKY O BO3MELLEHMM
pacxo4oB MO YCTPaHEHUIO HEeAOCTAaTKOB BbIMNOJHEHHbIX PaboT Ha 06beKkTe A0NEeBOro CTPOUTENbCTBA,
B3bICKAHWW HEYCTOMKM, WTpada B pasmepe 25% OT NPUCYKAEHHOMN CYyA0M CyMMbl B Moab3y M. u 25% B
nonb3y ob6LLecTBa, Pacxo40B Ha AOCYAe6HYI0 SKCNepPTM3y, KOMNEHCcaLUMM MOpPaabHOro Bpeaa.

CyAOM no ageny 6blna Ha3HayeHa CTPOUTENDBHO-TEXHUYECKAA 3IKCNEPTU3a. CornacHo 3aKayeHuo
9KCNepTa OTAe/I0YHbIe pa6OTbI, BbIMOJIHEHHbIE B KBapTUpe M., He COOTBETCTBYHOT AEﬁCTBy}OU.LMM
HOPMAaTUBHbIM Tp86OBaHI/IFiM, Takxe 6bina YCTaHOB/1EHA PbIHOYHAA CTOMMOCTb PEMOHTa, KOTOprVI
HGO6XOLI,I/IN\O BbIMOJ/IHUTb B PE3y/IbTaTE€ BblIAB/IEHHbIX ILI,GCIDEKTOB OTOENOYHbIX pa60T, nponsseneHHbIX
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3aCTPOMLLUKOM.

Paspeluan cnop 1 4YacTUYHO YA0BNETBOPAA MCKOBble TpebOBaHUA, Cya NePBON MHCTaHLMM UCXOANA
M3 TOro, YTo OOBEKT CTPOMTENbCTBa MepesaH MCTLY 3aCTPOMLWMKOM C HefoCcTaTKaMu, KoTopble He
YCTpaHeHbl, PYKOBOACTBYACb Npu 3TOM 4. 2 cT. 7 3akoHa N 214-®3, a Takke NpMHUMAA BO BHMMAHME
3aK/Il04EHME 3KCMepTa, NPOBOAMBLIETO CyAeOHYO CTPOUTENbHO-TEXHUYECKYHO SKCMEePTH3Y.

Cyn anenfAuMoHHON WHCTaHUMM OTMEHW PeLleHMe cyfa MepBoi WMHCTaHUMW M OTKasan B
YA0BNETBOPEHMM MUCKA, NOCKO/IbKY NPULLIEN K BbIBOAY O TOM, UTO YKa3aHHasA HOpMa NMPUMEHAETCA, ecan
B 06beKTe [40/1eBOr0 CTPOUTE/IbCTBA BbiABAEHbI HEAOCTAaTKU, Ae/atoLme STOT 0OBEKT HENPUTOAHbIM A8
MCnonb3oBaHUA. MNpu PacCMOTPEHUM AAHHOTO Aena, NO MHEHUIO Cyaa, 3Ta HOpMa MPUMEHEHUIO He
MOANIENKMT, MOCKO/IbKY BbISIBAIEHHbIE HEAOCTaTKM ABAAKOTCA HECYLWECTBEHHbIMU, TO eCTb MNO3BOAIT
MCMO/b30BaTb KBAPTMPY B COOTBETCTBMU C YCI0BUAMM A0rOBOPa.

CynebHaa Konnernsa no rpakaaHckum genam BepxosHoro Cyaa Poccuiickoit degepaumm ¢
BbIBOAOM Cy/Za anennAuMoHHON MHCTaHLUMM He COrnacKMaach no caeytoumMm OCHOBaHUAM.

B u. 1 c1. 7 3akoHa N 214-®3 (3mecb M Aanee HOpPMbl 3aKOHa NpuBEAEHbl B peaakuuu,
OEeNCTBOBaBLIEW HAa MOMEHT 3aK/ll4YeHMA [0oroBopa yyacTua B [O0/IEBOM  CTPOUTENbCTBE)
npeaycMoTPeHO, 4YTO 3acTpolWMK o06s3aH nepeaaTb YYaCTHUKY [0ONE€BOr0 CTPOUTENbCTBA OOBEKT
[ONEBOr0 CTPOUTE/NIbCTBA, KAayecTBO KOTOPOro COOTBETCTBYET YC/0BMAM f[0roBopa, TpeboBaHMAM
TEXHUYECKUX PEersiaMeHTOB, NMPOEKTHON AOKYMEHTAUUMU U FPafoCTPOUTE/IbHbIX PEr1amMeHTOB, a TaKXKe
MHbIM 06A3aTeNbHbIM TPeboBaHMAM.

CornacHo 4. 2 ct1. 7 3akoHa N 214-®3 B cny4yae, eciv 06beKT 40N1E€BOr0 CTPOUTE/IbCTBA NMOCTPOEH
(co3pmaH) 3acTpPOMLIMKOM C OTCTYMNEHUAMM OT YC/OBUI Aorosopa M (MAn) yKasaHHbIX B Y. 1 AaHHOM
CTaTbM 006s3aTeNbHbIX TPEOOBAHWUI, NPUBEALMMU K YXYALIEHNIO Ka4eCTBa TAaKOro 06beKTa, UK C MHbIMU
HegoCTaTKaMK, KOTOpble  [eNalT ero  HenpurogHbiMm  ANnA  NpeaycMOTPEHHOro  [0roBopom
NCNO/Ib30BaHMA, Y4aCTHUK A0NEBOr0 CTPOUTENLCTBA, EC/IM MHOE He YCTaHOB/IEHO A0TOBOPOM, MO CBOEMY
BblObOpy BMpaBe noTpeboBaTb OT 3acTpoilimka: 1) 6e3B03Me3AHOro YCTPaHEHUA HeAoCTaTKOB B
pa3yMHbI CPOK; 2) COPasMEpPHOro YMeHbLIEHUA LeHbl A0roBopa; 3) BO3MELLEHMA CBOMX PacXxod0B Ha
yCTpaHeHMe Hea0CTaTKOB.

B cuay u. 3 c1. 7 3akoHa N 214-d3 B cnyyae CyLLeCTBEHHOrO HapyleHus TpeboBaHMI K KayecTBy
0ObEKTA [0NEBOTO CTPOUTENLCTBA WAW HEYCTPAHEHWUS BbISIBIEHHbIX HEAOCTAaTKOB B YCTAaHOB/EHHbIA
YY4aCTHUKOM [0/1€BOTO CTPOUTENbCTBA PA3yMHbIX CPOK YYaCTHUK [ONEBOrO0 CTPOUTENbCTBA B
OZHOCTOPOHHEM MopAAKe BNpaBe OTKA3aTbCA OT UCMOHEHUA [,OrOBOPA U NOTPeH6OBaTb OT 3aCTPOMLLMKA
BO3BpaTa AEHEeXHbIX CPeACTB M YyNAaTbl NPOLLEHTOB B COOTBETCTBUM C Y. 2 CT. 9 4aHHOIO 3aKOHa.

B cootsetctBMM € 4. 6 cT. 7 3akoHa N 214-®3 yyacTHMK [0/IEBOrO CTPOUTE/IbCTBA BMpase
npeabABUTL 3acTPOWLMKY TpeboBaHMA B CBA3M C HEHag/exalum KayecTBOM OObeKTa [0/1eBOro
CTPOUTENLCTBA NPW YCNOBUU, €CNIN HeJ0CTaTKM Obln BbIABAEHbI B TEYEHWE rapaHTUMHOIO CPOKa.

Mo cmbiCNy yKasaHHbIX Bbile MOIOXKEHWI 3aKOHA YYACTHUK A0NEBOr0 CTPOUTENBCTBA B TEYEHME
rapaHTMMHOrO Cpoka BNpaBe nOTPebOBaTb OT 3aCTPOMLMKA BO3MELLEHUA CBOMX PACcXofoB Ha
yCTpaHeHWe HeAOCTaTKOB OOBbEKTA 4,0/EBOMO CTPOUTENLCTBA, HE TOJIbKO €C/IM BbIAAB/IEHHbIE HEAOCTATKM
OEenatoT 0bbEeKT HenpuroaHbIM AN NpPesyCMOTPEHHOrO AO0roBOPOM MCMOJIb30BaHUA, HO TaKXe U B
Cnyyae, eciv 06bEKT NOCTPOEH (CO34aH) 3aCTPOMLLMKOM C OTCTYNAEHUAMM OT YC0BUI Jorosopa v (unm)
YKasaHHbIX B 4. 1 cT. 7 3akoHa N 214-03 obAsaTenbHbix TpeboBaHUIA, NpUBEAWNMA K YXYALIEHUIO
KayecTBa TaKoro ob6beKTa.

TakMm obpasom, BbIBOL CyAa anensaLuMOHHON MHCTAHUMM O TOM, YTO HOpMa 4. 2 cT. 7 3aKoHa N
214-®3 noanexuT NPUMEHEHWUIO TONbKO B Cayyae OOHapyXKeHWsA CYLLEeCTBEHHbIX HenoCTaTKoB, He
NMO3BO/IAIOLLMX UCMO/b30BaTb OOBEKT 40NEBOr0 CTPOUTENLCTBA MO HAa3HAYEHUIO, ABAAETCA OLUMBOYHbIM,
cnepgosatenbHo, M. 6bl1 Bnpase noTpeboBaTb OT 3acCTPOMLUMKA YCTPaHEHWs HeAoCTAaTKOB 0ObeKTa
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CTpOUTENDBCTBA, BbIAB/ZIEHHbLIX B TEHEHUNE FapaHTMVIHOFO CPpOKa.

CornacHo [oroBopy y4actua B [0N€BOM CTPOUTENbCTBE OOBEKT [0/1eBOr0 CTPOUTE/bCTBA
npeanonaranca K nepegade Y4YaCTHWMKY CO CAeaylolMMU 31eMEeHTaMU BHYTPEHHEW OTAENKU WU
KOMMNEKTALNUK: NOAbI - IMHONEYM, CTeHbl - 06oM nog, Nokpacky 6e3 nocneaytowen oKpackn. OKpacka,
nobenka; BxoAHas ABepb - MeTaa/Mveckas 6e3 BHyTpPeHHel OO/IMLLOBKM; MEXKOMHATHble ABepwu -
OepeBAHHbIE; OKHa U ABEPU Ha BANKOH U (MNIM) NOAKMUIO - METANNONAACTUKOBbIE U3LENNA; NOSKNA U
(Mnun) BanKoH 3acTeKNeHbl; KOMIIEKTYOWME: KYXHA - MOMKA MeTa/IndecKas, 3NeKTPONnanTa; caHysen -
yHWUTa3 (caHdasHC), NoAbl - NANTKA; BaHHAA KOMHaTa - BaHHa (MeTaniMyecKan), pakoBuHa (caHdasHc),
CYETYMKM TropAYeld W XONOoAHOM BOAbl. BBOA B KBAPTUPY WHMKEHEPHbIX ceTei - OoTonaeHus,
BOZOCHAOKEHUsA, KaHaM3aLMW, SNEKTPOCHABKEHUS.

JoroBopom y4yacTms B [10/1IeBOM CTPOUTE/NIbCTBE MHOTOKBAapPTUPHOro AomMa NpeayCMOTPEHO, YTO
3acTporwmnK o0b6a3yeTca nepedatb Y4acTHUKAM  [0/IEBOFO  CTPOUTENbCTBA OObBEKT [A01eBOro
CTPOUTENbCTBA, KayecTBO KOTOPOro COOTBETCTBYET YC/OBUMAM [0rosopa Anb6o, nNpu OTCYTCTBUM WU
HeMnoNHOoTEe YC/IOBUIA TaKoro [0rosopa, TPeboBaHUAM TEeXHUYECKUX PernameHToB, MNPOEKTHOM
OOKYMEHTaLUMU 1 rpafoCTPOUTE/NbHbIX PEraMeHTOB, a TakKe MHbIM 0653aTe/IbHbIM TpeboBaHUAM.

Mo ycnoBmam p[orosopa ydyacTuAa B [0/1€BOM CTPOUTENbLCTBE FapaHTMﬁHbIVI CPOK Ha 06BbEKT
A0N1eBOro CTpouUTeNIbCTBA COCTABNAET NATb N1ET. YKa3aHHbIN CPOK ncyncnaeTca co AgHA nepeaayu obbeKTa
A0N1eBOro CTponTenbCrBa y4aCTHMUKam JONEBOIo CTPOUTENBLCTBA.

CyAoMm yCTaHOB/IEHO, YTO NPETEH3MIO MO KauyecTsy BHYTPeHHeln otaenkm M. npeabasun obuiectsy
B TeYeHMe rapaHTUMHOro CPOKa.

CornacHo 3aK/lOYeHUI0  3KCcnepTa, MPOBOAMBLIErO CyAebHYl0  CTPOUTENbHO-TEXHUYECKYIO
3KCMepTU3y, B CMNOPHOM KBapTUPE WMEIOTCA HeAoCTaTKM, a WUMEHHO - OTAeno4yHble pPaboThl,
BbINO/IHEHHbIE B Hell, He COOTBETCTBYIOT AEMUCTBYHOLWMM HOPMaTUBHbIM TpeboBaHMAM, B 4aCTHOCTM M.
3.12,3.67,4.24, 4.39, 4.43 CHuI 3.04.01-87 "N30nauMOHHbIE U OTAEN0UYHbIE NOKPbLITUSA".

JoBogam M., a TakXKe yKa3zaHHOMY 3aK/I04YEeHUI0, MONOKEHHOMY B OCHOBY pelleHusa cyaa I'IEpBOVI
MHCTaHUUN, Cya aI'IEI'I}'IFILI,MOHHOﬁ MHCTAaHUMN B HapyLlwleHne TpE6OBaHMI\;1 rpa*XaaHCKo-npoueccyasibHOro
3aKOHO4aTeNbCTBa OUEHKWU He Oan.

Onpegenexne N 18-Kr17-222

14. O6A3aHHOCTb MPeACTaBMTb A0Ka3aTenbCTBa, MOATBEPXKAAIOLUINE, YTO 3aMEHa CTPOMTE/bHbIX
MaTepuanoB Ha 3KBMBANEHTHblE MO Ka4yecTBy COOTBETCTBYET YC/OBMAM [OrOBOpa M He npuBena K
YXYALEHWNIO KayecTBa 06beKTa 40/1€BOro CTPOUTENLCTBA, BO3/1araeTca Ha 3aCTPOMLLMKA.

B. obpatnnacb B Cys C MCKOM K 3acTPOMLWMKY 06 yMeHblUeHMM LeHbl 0O6beKTa [A0/1eBOro
CTPOUTENbCTBA, O B3bICKAHUM YObLITKOB, MOHECEHHbIX e B CBA3N C HEOBXOAMMOCTbIO MONyYeHUs
3aK/l0YEHMA CNeLnanuncTa, HeyCToMKM 3a HeyaoBAeTBOpeHue TpeboBaHuit notpebuTtens ob ycTpaHeHmm
HeAoCTaTKoB PaboT, KOMNeHcauun mopasbHOro Bpeda, wWrpada 3a HeucnosiHeHUe B A06POBOJIbLHOM
nopsake TpeboBaHun noTpebutens B paamepe 50% OT NPUCYKAEHHON CyMMbI, CyAebHbIX pacxoAoB Ha
onnaty ycayr npeactaButens.

Cyp,om YCTAHOB/ZIEHO, YTO mMeXay 3aCTpOl71LLI,MKOM M B. 3aKA04eH OOroBop y4vyacTMa B 40/IeBOM
cTpounTenbCcTBe.

CtonmmocTb 06beKTa A0N1eBOro crpontenbCrea (KBapTMpbl) onaayeHa Uctyuom B NOJIHOM obbeme.

B COOTBETCTBUM C TEXHUYECKMM OMUCAHWEM KUJIOTO MOMELLEHUS, ABAAIOLMMCA HEOTbEMIEMOM
YyacTblo A0rosopa, B pasgene "KOHCTPYKTMBHble 31eMeHTbl" B rpade "MexKOMHaTHble neperopoaku”
yKasaH matepuan "Kupnuy". ®aKTMYECKM B MOCTPOEHHOW OTBETYMKOM KBApPTUPE MEKKOMHATHbIE
neperopoakun caenaHbl U3 nasorpebHeBbIX NANUT.
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HDETEH3MI-O B. 06 YCTPAaHEHNUN HEOOCTAaTKOB, CBA3AHHbIX C MEXKOMHATHbIMU Mneperopogkamm mn
HeHagnexawmm npuKkpenneHnem 3s/eKTPUYHECKUX PO3ETOK, 3aCTpOI7ILLI,VIK 4YaCTUYHO YyAOoBAETBOPUN,
OTKa3aB B 3aMeHe maTephnaszia MeXKOMHATHbIX neperopoaok co CCbI/IKOW Ha TO, 4TO I'IpOEKTHOVI
,u,ermapau,meﬁ, COCTaB/IEHHOM Ha OCHOBe AOKYMEHTOB, MONYy4YUBLLUNX MNONOKUTENbHOE 3aK/HO4YEHUE
FOCVﬂ,apCTBEHHOﬁ 3KCNnepTn3bl, BO3BeAEHMNE YKa3aHHbIX NeperopoaoKk npeagycmaTtpmeanocb U3
I'Ia30Fp66HeBbIX naunT.

Paspelwan cnop u yaoBnetBopAs WUCK B. B Y4acT ymMeHblUEHMS LEHbl AOrOBOpPa W B3bICKaHMA
cTtommoctn paboT, HeobxoAnMbIX ANA NPUBeAeHMA KBapTUPbl B COOTBETCTBME C YCAOBUMAMK AOroBopa,
CyA, NepBoi MHCTaHLUMK, MONOXKMB B OCHOBY 3aK/Il0YEHME IKCMEpPTa, NPULLEN K BbIBOAY O HECOOTBETCTBUM
maTepuana, M3 KOTOPOro BO3BeAeHbl B KBAPTUPE MUCTLA MEXXKOMHaTHble Meperopodku, YCNoBUAM
3aKNHOYEHHOIO MeXay CTOpoHamM A0roBopa.

MOCKO/IbKY Meay CTOPOHaMW COriacoBaH MmaTepuan, U3 KOTOPOro AO0/KHbI BbiTb M3rOTOB/IEHbI
MEXKOMHaTHble Meperopofkun, CyJOM OTK/JOHEHbl BO3PaKeHUA OTBETYMKA O MnpaBe 3acTPoWLMKa B
COOTBETCTBMM C YCAOBMAMM [OroBOpa BHOCUTb 63 [AO0MONHUTENbHOrO YBeAOMAEHUA Y4acTHUKa
He3HauuTeNbHble apPXUTEKTYPHble, CTPYKTYpPHble M3MEHEHMs, a TaKKe 3aMeHATb CTPoUTeNbHble
maTepuanbl MAnM obopyaoBaHMe, yKasaHHble B MNPOEKTHOM [AOKYMEHTaUuW, Ha SKBUBA/NEHTHble Mo
KayecTBy CTpouTe/bHble MaTepuanbl UAM obopyaoBaHWME MpU YCNOBWUWM, UYTO MO 3aBepLieHUU
cTpouTenbCTBa O6BEKT [J0NeBOro CTpouTenbctBa 6yaeT oTBeyaTb TpeboBaHUAM  MPOEKTHOM
OOKyMeHTauuu.

Cyn, ycTaHOBMB HapylleHua npaB B. Kak notpebutens, ¢ y4eTomM NPUHLMMNA Pa3yMHOCTU U
CNpaBeaIMBOCTM B3bICKa/l KOMMEHCALMIO MOPabHOTO Bpeaa, a TakKe WTpad B pasmepe 50% oT cymm,
NPUCYXAEHHbIX UCTLLY.

OTKasbiBan B y40B/ETBOPEHMN TPebOBaHUIM O B3bICKAHUU YObITKOB, CBSA3aHHbIX C ObpallueHnem K
cneuManncTy, cya yKasan Ha To, YTO AaHHble pacxobl ABAAKOTCA CyAebHbIMM, HO NMOCKO/bKY No Aeny
6bln1a npoBegeHa cyaebHan akcnepTusa, AaHHble pacxodbl UCTLA He ABAANCE HEOOXOANMBIMU.

He ycTaHOBMB @aKTMYeCcKoro cocTaBa, HeobXxoaMmoro Ansa npuB/AeYeHUA OTBETYMKA K
OTBETCTBEHHOCTM, NpeaycMoTpeHHon Nn. 3 cT. 30 3aKoHa 0 3awuTe NpaB NoTpebuteneir, cya oTKkasan B
MCKe B YaCTW B3bICKAHMA HEYCTOMKM.

OTMeHsAA pelleHne cyfa NepBoi MHCTAHUMK U NPMHMMAA Mo Aesy HoBoe pelleHue o6 OTKase B
MCKe B MOAHOM ob6beme, cyh aneaAUMOHHON WMHCTAaHUMW WMCXOAUA W3 TOro, 4TO, MPUMEHMB
nasorpebHeBble NAUTbI  A1A BO3BEAEHUA MEXKOMHATHbIX MEePeropoaoK, OTBETYMK AOMYCTUA
OTCTyM/IeHWNe OT YC/I0BUIA A0roBopa. BMecTe ¢ Tem A0Ka3aTeNbCTs, C 4OCTaTOYHOCTbIO M AOCTOBEPHOCTbIO
NOATBEPXAAOLWMX YXYALIEHME B CBA3KM C 3TUM KadecTBa 06beKTa 40/1eBOro CTPOMTE/IbCTBA, MaTepuabl
[ena He coAepyKaT, a NOTOMY OCHOBaHMWIA 419 YMEHbLUEHUA LeHbl KBapTUPbl HE UMeeTCA.

CypebHaa Konnerms no rpaxkgaHckum genam BepxosHoro Cyaa Poccuiickon dPepepauuu
OTMEHWNa anennALMoHHOe onpeaenieHne No CAeayoWmMm OCHOBaHUAM.

B cooTBeTcTBMM C 4. 1 cT. 7 3aKoHa N 214-®3 3acTpoiumnk 06a3aH nepeaaTb y4acCTHUKY A0NEBOTO
CTpOUTENIbCTBA OODBEKT [0/IEBOrO CTPOMTENBLCTBA, KAYECTBO KOTOPOrO COOTBETCTBYET YC/NOBUAM
O0roBopa, TpeboBaHUAM TEXHUYECKUX PEFTAMEHTOB, MPOEKTHOM AOKYMEHTALMM U TPAf0CTPOUTENbHbIX
PEernameHToB, a TaKKe MHbIM 06s3aTeNbHbIM TpebOBaHMAM.

B cnyyae, eciM OOBEKT [ONEBOr0 CTPOWUTENLCTBA MOCTPOEH (Co3z4aH) 3acTpoMLLMKOM C
OTCTYM/IEHNUAMM OT YC/NOBWI [0roBopa W (MAM) yKasaHHbIX Bbllwe 06A3aTeNbHbIX TpeboBaHWUM,
NPMBEALIMMM K YXYALWEHUIO KAaYecTBa TaKoro 06beKTa, UM C UHBIMKM HeLOCTaTKaMu, KOTopble Aenatot
€ro HenpurogHoiM Aaa npesycMOTPEHHOTO LOrOBOPOM  WMCMOJIb30BAHWA, YYacCTHWK  [,0/1€BOT0
CTPOUTENLCTBA, €C/IM MHOEe He YCTaHOB/IEHO A0roBOPOM, MO CBOEMy Bblibopy Brnpase noTpeboBaTb OT
3aCTpoMwMKa: 6e3BO3ME3JHOT0  YCTPAHEHUA HeAOCTaTKOB B PAsyMHbIM  CPOK; COpasMepHOoro
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YMEHbLWEHNA UEHbI AO0roBOpa; BO3mMelWeHNA CBOUX pacxXxoaoB Ha yCTpaHeHMe HeOOoCTaTKOB (‘-I. 2ct. 7
YKa3aHHOTIo 3aKOHa).

Mo cmbicny NpUBELEHHbIX NPABOBbIX HOPM NMPW YCTaHOBNEHMM PaKTa OTCTYNEHUA 3aCTPOMLLMKA
OT YC/I0BUIA [0roBOpPa, NPesyCMaTPUBAIOWMX BO3BEeAEHNE MEXKOMHATHbIX NeperopofoK M3 KuMpnuya,
MMEHHO Ha OTBEeTYMKa BO3/araeTcid 06f3aHHOCTb [0Ka3biBaHWA TOro OBCTOATENbCTBA, YTO 3aMeHa
CTPOUTENbHbIX MaTepuasoB NPOM3BEAEHA HA 3KBUBAJIEHTHbIE MO KayecTBYy, a TaKXe 4YTO BO3BedeHWe
MEXKOMHaTHbIX MeperopofoK 13 nasorpebHeBbIX MAUT He MPUBENO K yXYALWEHMUIO KadecTBa obbeKTa
[ONEeBOro CTPOUTENLCTBA.

OpaHaKo cya B HapylleHue nonoxeHun ct. 56 MK PP Bo3noxuna 06a3aHHOCTb MO AO0Ka3biBaHUIO
$aKTa HEKAYECTBEHHOrO CTPOMTE/IbCTBA OOBEKTA Ha UCTLA-NOTPebuTens, Toraa Kak 6pems AoKasbiBaHMA
Haa/eKallero UcnosHeHna 06sa3aTeNbCTBa BO31araeTca Ha 3aCTPOMLLMKa.

Cyn anennAuMoOHHOM MHCTAHUMKW He yKasas B CBOEM OMpenefieHMM, Ha KaKMX [A0Ka3aTenbCTBax
OCHOBAH BbIBOZ O TOM, YTO M3MEHEHME WCMNOJIb3yeMOro 3acCTPOMLLMKOM MaTepuana He NpuBesno K
YXYALWEHWIO KaYecTBa NeperopoaKkun 1, COOTBETCTBEHHO, KBAPTUPbI, B CBA3M C YeM JAHHOE yTBEpPKAeHue
npusHaHo CypebHon Konnerneir HeobOOCHOBAHHbIM, a anNeANAUMOHHOE ofnpefeseHne - He
COOTBETCTBYIOLLMM MONOXKEHUAM cT. 198 1 329 TIK PO,

Onpepgenexne N 31-Kri7-11

PaspelueHue cnopos., CBA3aHHbIX C OCYLLECTB/IEHUEM
TpyapoBsou (cnyxebHoil) aeaTenbHOCTH

15. Echn OTHOWEHUA CTOPOH PaKTUYECKM CKAAAblBAlOTCA KaK TPyAoBble, TO HE3aBMCUMMO OT MX
ropunanyeckoro Od)OpMneHMH K TakKum OTHOWEHNAM npUMeHAroTCA NnonoXxXeHuma Tpyaosoro
3aKOHOAATEeNbCTBA U MHbIX aKTOB, COAEPXKALUMX HOPMbI TPYA0BOrO Npasa.

M.H. n ¥.E. obpatnamcbe B cyg C MCKOM K 06LecTBY O NPU3HAHUM 3aKAOYEHHBIMKU C HUMMU
TPYAOBbIX [0roBopos, 06 06s3aHMM 0POPMUTL TPYAOBblE AOrOBOPbI C YKasaHMeM mecTa paboTbl,
TPYAO0BOM GYHKLMM, ONAATbI TPYAA, YCNOBUA O TOM, YTO paboTa BbINOMHAETCA B ONACHbIX YCI0BUAX TPyAa
€ 06A3aTeNIbHbIM COLMANbHbIM CTPaxoBaHWEM PABOTHWMKA, O BO3/I0XKEHUM 0BA3AHHOCTU paccymUTaTb U
BHECTW CTpaxoBble B3HOCbl Ha 06s3aTeNbHOE COUMANbHOE CTPaxoBaHME OT HEeCcYacCTHbIX C/y4aeB Ha
npousBoAcTBe M NpPodeccMoHaNbHbIX 3ab0/seBaHUI, Ha 06A3aTeslbHOe NeHCMOHHOe M 0b6s3aTesibHoe
MeANUMHCKOE CTPaxoBaHWe, BO3/MOKEHNN 06A3aHHOCTU BHECTU B TPYAOBYHO KHUMKKY 3anucu o npueme
Ha paboTy 1 06 yBo/IbHEHUM MO . 2 cT. 77 TK PO (UcTeyeHme cpoKa TpyA0BOro A40roBOpPa), BO3/I0KEHUM
0653aHHOCTM COCTaBUTL U BblAaTb HK.H. aKT 0 HecyacTHOM cay4yae Ha npousBoacTee no popme H-1.

B o6ocHoBaHwMe 3aABAeHHbIX TpebosaHuin K.H. n ero cbiH K.E. ykasanau, uyto B anpene 2015 roga
OHM OblM npurnaweHsl Ha paboTty B obwectBo. Ha cobecepoBaHnm mm 6bino coobleHo o mecTe
MCMNOJIHEHNA UMK TPYAO0BbIX 0653aHHOCTel B Nnepuos ¢ 6 mas no 30 nioHa 2015 r. BkaountenbHo. Mocne
NPOXOoXAeHuss obyyeHMA W  NPOBEPKM HA 3HaHWE npaBua  6e3onacHOCTM  3KcnayaTauuu
3/1eKTPOYCTAHOBOK NOTPebUTENs UM ObliM NMPUCBOEHBI FPYNMbl 3/1eKTpobe3onacHoCTH, Aatowme npaso
Ha paboTy Cc aneKTpPoobopyLOBaAHNEM.

M.H. npowen aTrectauMio B aTTeCTaLMOHHOM KOMWUCCMM HaA AO/KHOCTb 6puragumpa
3/1eKTPOMOHTaXKHMKOB. CTOPOHbI cornacosanu pasmep 3apaboTHOM naaTthl, KPYr AOAMKHOCTHbIX
06s3aHHOCTEN. UCTUbl CAanu TPYAOBble KHUMKKM OTBETYMKY A1A OPOPMAEHUA TPYAOBbIX OTHOLIEHWN,
nonyumnm no 10 000 py6. Kaskablit B KaYecTBe CyTOUHbIX. [epes Bble3gom K mecTy paboTbl Um BpyYMan
npoesaHble 6UNeTbl U 4OrOBOPbI NOAPAAA.

.H. pabotan 6puragmpom 31eKTPOMOHTAXKHMKOB. B Kpyr ero ob6ssaHHOCTEl BXOAWO
npoBeAeHVe WMHCTPYKTaXKa WM CTa’KMPOBKM PabOTHMKOB OTBETYMKA, pacnpegeseHue paboTbl mexay
3/1eKTPOMOHTaXXHMKAMM, KOHTPOMb 33 BbINOJIHEHHOM pPaboToi, YTO NOATBEP)KAAETCA 3anucaAmu B
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KypHane.

K.E. paboTan 31eKTPOMOHTAXXHUKOM, BbINOAHAA PaboTy NO MOHTaXKy 371eKTpoobopyaoBaHMA Nog,
HenocpeacTBeHHbIM pyKkoBoacTBom M.H. M MHKeHepa KOHTPO/IbHO-U3MepUTeNbHbIX NpMbopoB U
aBTomMaTuMkKn. 27 wuoHa 2015 r. XK.H., HaxogAacb Ha paboyem mecTe M BbINOMHAA CBOW TPyAOBble
00653aHHOCTH, NOYYNA TPABMY HA NPOU3BOACTBE.

B cBAsnM c obpaweHnem M.H. B rocygapCTBeHHyHO WHCMEKUMI0 Tpyaa Oblno npoBeaeHo
paccnefoBaHue, NO pe3y/bTaTaM KOTOPOro COCTaB/ieH aKT paccnefoBaHWMA HecvacTHOro cay4vas, B
KOTOPOM YKa3aHO Ha Ha/auyme NpPuU3HAKOB TPYAOBOro A40OroBopa, 3aK/JHOYEHHOIO CTOPOHaMM. B pamKax
Ha3BaHHOrO paccnegoBaHnsa pyKkoBoauTenb obuiectBa C. Aan MUCbMEHHblE MNOACHEHMUA, COr1acHO
KOTOPbIM UCTLbI C 06LWECTBOM B TPYA0BbIX OTHOLLIEHMUAX HE COCTOS/IN, MeXay CTOPOHAMW UMESIU MECcTo
rpa*KAaHCKo-NpaBoBble OTHOWeEHUA. C 3TUM UCTLbI HE COrlaCcHbl CO CCbIZIKOWM Ha aKT paccienoBaHus
HecYaCTHOro c/siyyas, B COOTBETCTBMM C KOTOPbIM AOroBOp noapsaAa, 3akawueHHbit ¢ XM.H., Hocut
NPU3HAKKN TPYA0BOro Aorosopa. NCTupl c4MTanm, 4To A0KA3aTEIbCTBOM 3aKAOUEHUA MEXAY CTOPOHaAMM
MMEHHO TPYAOBOro A0roBopa ABAAeTca 1o, 4To ¢ HK.H. bbln NpoBeaeH MHCTPYKTaX Ha paboyem mecTe,
CTaXXMPOBKa, aTTecTaumsa, NpoBepKa 3HaHUM, UCTLbI HE ABSAIOTCS CAMOCTOATENbHLIMUW XO35ACTBYIOLWMMM
cybbekTamu, paboTanm B cOCTaBe KONIEKTUBA, NOAYNHAIUCD YCTAHOBNIEHHOMY TPYA0BOMY PaCnopsAaKY,
NX AeATeNIbHOCTb KOHTPO/IMpoBan pabotoaaTtens. OTKas oTBeETYMKA B 0POpPMIEHUM TPYA0BOro AOroBopa
HapylaeT npaBa MCTUOB Ha noayyeHue 6HecnnaTHOM MeAMUMHCKOM MOMOLWM 33 CYET CTPaxoBbiX
B3HOCOB, Ha YYeT cTa*ka paboTbl MO CNeunanbHOCTH, a C/lIe0BaTe/IbHO, NPaBa Ha MoJlyYeHne NeHCUu, Ha
COUMANbHOE CTPaxOBaHME OT HEeCcYacTHbIX C/Ay4aeB Ha MPOM3BOACTBE M MNPOPECCMOHANbHbIX
3aboneBaHMiM, Ha KOMMNEHCALUUIO MOPaNbHOroO Bpeaa.

PeweHnem cyga nckosble TpebosaHma K.H. n K.E. yaoBneTsopeHobl.

ANennauMoHHbIM ONpeaeseHNeM pelleHne cyga no JaHHOMY Aesly OTMeHeHo. MpUHATO HoBoe
pelieHne 06 OTKase B Y0B/IETBOPEHNM UCKOBbIX TPeboBaHUN.

CynebHaa Konnerus no rpaxaaHckum genam BepxosHoro Cyga Poccuitickoint Pepepaunn
OTMEHWNA anennsuMoHHOe onpeaeneHWe M Hanpasuaa AeNo Ha HOBOe pPacCMOTpeHue B CyA
anennAUMOHHON MHCTaHLUMK MO CeAyOWMM OCHOBAHUAM.

B cootBeTrctBMM C 4acTbto 4eTBeptoM CT. 11 TK PP, ecnm OTHOWEHMA, CBA3aHHble C
MCNONb30BaHMEM JINYHOTO TPYAad, BO3HWKAM HA OCHOBAHMWU rPAXKOAAHCKO-NPABOBOro A0roBopa, HO
BMOCNEACTBUM B MOPALKE, YCTAHOBMIEHHOM AaHHbIM KOAEKCOM, APYrMMU denepanbHbiMM 3aKOHAMM,
6blIM  MPU3HaAHblI TPYAOBbIMM OTHOLEHUAMM, K TAKMM OTHOLIEHMAM MNPUMEHSAIOTCA MOJIOXKEHUA
TPYAOBOrO 3aKOHOAATe/IbCTBA U UHbIX aKTOB, COAepXKaLLUX HOPMbI TPYAOBOro npasa.

TpynoBble OTHOLWIEHUSA - OTHOLIEHWA, OCHOBAHHblE Ha COrMALUEHUN MeXKay PaboTHUKOM W
paboTogaTtenem O JIMYHOM BbINOJSIHEHUU PabBOTHMKOM 3a nnaTy TpygoBok ¢yHKumm (paboTbl no
JOJIKHOCTM B COOTBETCTBUM CO LUTATHbIM pacnucaHvem, npodeccuu, CneumanbHOCTM C YKasaHWeM
KBa/IMOUKALMM; KOHKPETHOTO BUAA NopydYaemoi paboTHMKY paboTbl) B MHTEpecax, Nog, ynpaBaeHnem u
KOHTposiem paboTogaTensa, NogYMHEHUM PabOTHMKA NpaBMAaM BHYTPEHHEro TPYyAOBOro pacnopagka
npu obecneyeHnn pabotogatenem ycnoBuin Tpyaa, NpeayCMOTPEHHbIX TPYAOBbIM 3aKOHOAATENLCTBOM
M WHBIMA HOPMATMBHLIMW MPABOBLIMM  aKTamMM, COAEPNKAWMMM HOPMbl TPYAOBOrO Mpasa,
KONNEKTUBHbIM [OrOBOPOM, COMalEHUAMU, JIOKa/NbHbIMM HOPMATMBHbIMM aKTamM, TPYyA0BbIM
[OroBOPOM. 3aK/loUYeHUe rparkaaHCKO-MPaBOBbIX A0roBOPOB, GaKTUUECKM Peryivupylolmx TpyaoBble
OTHOLLEHUs mexay paboTHUKOM K paboTogaTtenem, He gonyckaetcs (cT. 15 TK PO).

B cuny c1. 56 TK P® TpynoBoli AoroBop - cornalleHme mexay paborogatenem n paboTHUKOM, B
COOTBETCTBMM C KOTOpbIM paboTomatens o0b6A3yeTcA npepoctaBuTb paboTHUKY paboty no
obycnoBneHHOM TpyaosBon ¢yHKUMM, obecneynTb YCNOBWMA Tpyaa, MNPesyCMOTPEHHble TPyAOBbIM
3aKOHOAATEe/IbCTBOM UM MHBIMWU HOPMATUBHbBIMW MPABOBbIMW aKTaMM, COAEPKALWMMMU HOPMbI TPYA0BOTO
npaBa, KO/JIEKTUBHbIM 4OrOBOPOM, COM/MALIEHUAMM, OKANbHBIMW HOPMATUBHbLIMU aKTaMW U OAHHbIM
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cornalweHnem, CBOEBPEMEHHO M B MOJIHOM pasMepe BbiMiauyMBaTb PabOTHUKY 3apaboTHylo nnaaty, a
pPaboTHUK 0653yeTcA SIMYHO BLIMONHATL OMPEeAeseHHYI0O 3TUM COrNMaleHneM TPyZAoBY GYyHKLMIO B
WHTepecax, Noj ynpaBleHMEM W KOHTposem paboTogatens, cobnogatb nNpaBuaa BHYTPEHHEro
TPYAOBOrO pacnopagKa, AeMCTBylolWMe Y aHHOro paboToaaTens.

B ct. 57 TK P® npuBeseHbl TpeboBaHMA K COAEPMKAHWUIO TPYAOBOrO [0roBoOpa, B KOTOPOM, B
YacTHOCTKM, YyKasblBatoTcA: GamMuaMA, MMA, OTY4ECTBO pPaboTHMKA M HaMmeHoBaHMe paboTopartens
(bammnua, umsa, otyectBo paboTtopaTtens - GU3MYECKOro NMLA), 3aKAOUYMBLUMX TPYLOBOM [0OroBOp,
MECTO W JaTa 3aK/o4YeHUs TpyAoBoro gorosopa. O6sa3aTteNbHbIMU ANA BKAOYEHUA B TPYAOBOM A0Or0BOpP
ABNAIOTCA Cnepylolme YycnoBusa: mecTo pabotbl; TpygoBasa o¢yHKuMA (paboTa no [OMKHOCTM B
COOTBETCTBMM CO LWITATHbIM pacnuncaHnem, npodeccmm, cneumanbHOCTU C YKasaHWem KBanundukaumu;
KOHKPETHbIA BWA, Nopy4yaemoin paboTHMKY paboTbl); gata Hadyana paboTtbl, a B C/Ayyae, Koraa
3aK/II0YAETCA CPOYHbIA TPYAOBOW O0rOBOP, - TAKXKE CPOK ero AenCcTBua M 0bCToATeNbCTBa (MPUUUHDI),
NOCAYXMBLUME OCHOBAHWEM A1A 3aKJOYEHUA CPOYHOIO TPYAOBOrO 4OroBOpPa B COOTBETCTBMU C AAHHbLIM
KOZEKCOM W/IM MHbIM deaepasbHbIM 3aKOHOM; YC/I0BUA onaaTbl Tpyaa (B TOM yncine pasmep TapupHoii
CTaBKM WM OKNaga (AO/MKHOCTHOrO OK/Maga) paboTHMKa, gonnaTbl, HagbaBKM W MOOLLPUTE/NbHbIE
BbIN/ATbl); PeXXnmM paboyero BpemeHu U BpemMeHu oTapixa (ecim aAna AaHHOro paboTHWKA OH OT/IMYaeTcA
OT 06LlWMX NpaBW, AEWCTBYIOWMX ¥ AAHHOrO paboTogaTens); rapaHTUM M KOMMNEHcauMmM 3a paboTy c
BpeAHbIMU W (MNM) OMACHBIMM YCNOBUAMM TpyAa, €CAM PaboTHUK NpUHMMaeTca Ha paboTy B
COOTBETCTBYHOLLMX YCIOBUAX, C YKA3AHNEM XapaKTEPUCTUK YCNOBUI TPyAa HA paboyem mecTe, yCnoBus,
onpeaenstowmne B HEO6X0AMMBbIX CNyvanx xapakTep paboTbl (NOABUKHON, pasbe3gHoN, B NyTH, ApYyroi
XapakTep paboTbl); ycnosua Tpyaa Ha paboyem mecte; ycnosue o6 06fA3aTeNlbHOM COLMANbHOM
CTPaxoBaHMM pabOTHMKa B COOTBETCTBUM C KOAEeKCOM U MHbIMK denepasibHbIMU 3aKOHAMM.

TpyAaoBOM AOrOBOP BCTYMAaeT B CUAY CO AHA €ro nognucaHma paboTHUKom 1 pabotogatenem, ecam
MHOE He VYCTAaHOB/EHO Ha3BaHHbIM KOAEKCOM, ApyrMmu deaepanbHbIMM  3aKOHAMK, WHbIMM
HOPMaTUBHbLIMM MPaBOBbIMUK aKTamu Poccuiickoit Peagepaumnn Mam TpyaA0BbIM AOrOBOPOM, MMBO CO AHA
daKTMyeckoro gonyuleHuns paboTHMKA K paboTe ¢ BeAOMa MAKM MO MOPy4YeHUIo paboToadaTtens Uan ero
YNOJHOMOYEHHOTO Ha 3TO nNpeacTaBuTens (Yactb nepsas cT. 61 TK PD).

TpyaoBOM OOroBOP 3aK/AHOYAETCs B NMUCbMEHHOW ¢Gopme, COCTaBASAETCS B ABYX 3K3eMMNAApax,
KaKabli U3 KOTOPbIX NOANUCLIBAETCA CTOPOHaMM (YacTb nepsas cT. 67 TK PP).

Tpyposon goroeop, He 0GOPMIEHHbIN B MUCbMEHHOW GOpMe, CUUTAETCA 3aK/IHOYEHHbIM, ecin
paboTHMK NPUCTYNUA K paboTe ¢ BeAOMA WM NO NopydeHuto pabotogatens Uan ero ynoJHOMOYEHHOTO
Ha 3To npeacTtasutensa. MNpu dakTMyeckom gonyweHnn paboTHWKa K paboTe pabotopatenb obasaH
0bOPMUTL C HUM TPYAOBOM AOrOBOP B NUCbMEHHON GopmMe He Mo3aHee Tpex pabouymx AHeN co AHS
daKTMYecKoro gonyweHns paboTHMKa K paboTe, a ecn OTHOLWEHWA, CBA3AHHbIE C MCMOJ/Ib30BAHMEM
JIMYHOTO TPyZa, BO3HMK/AM Ha OCHOBAHMMU rPakAaHCKO-NPaBOBOro A0roBopa, HO BNOCAEACTBUM Oblan
NPW3HaHblI TPYLOBbIMW OTHOLIEHWSAMM, - He Mo3gHee Tpex paboumx gHel co AHA NPU3HAHUA ITUX
OTHOLUEHUI TPYAOBbIMW OTHOLLEHUSAMM, ECIN MHOE HEe YCTaHOBAEHO CyA0M (4acTb BTOpas cT. 67 TK P).

B cooTtBeTctBMM ¢ npaBoBoM no3suumenn KoHctutyumoHHoro Cyaa Poccuitckoit Pepepaumn,
M3n0XKeHHON B n. 2.2 onpegeneHua ot 19 maa 2009 r. N 597-0-O, B uenax npenoTspaLleHus
3noynoTpebneHnin co cTopoHbl pabotogatenet M GaAKTOB 3aK/AOYEHUSA TParKAAHCKO-MPaBOBbIX
[0roBOpOB BOMPEKN HamMepeHWto PaboTHMKA 3aKAUYUTb TPYAOBOM O0rOBOP, @ TAKMKE AOCTUNKEHWA
COOTBETCTBMA  MeXAYy @aKTUYEeCKM CKNaAbIBAOWMMUCA  OTHOLIEHMAMM U UX  OPUANYECKUM
odopmneHnem deaepanbHblii 3aKOHOAATENb NPeaycmMoTpen B 4Yactu vetrBepton cT1. 11 TK PO
BO3MOHOCTb MpPU3HaHMA B cyaebHOM MnopagKe HaAMuusa TPYAOBbIX OTHOWEHMIA MeXAy CTOPOHaMMU,
$bOopManbHO CBA3AHHLIMW AOTOBOPOM TPAXKAAHCKO-MPABOBOIO XapaKTepa, M YCTAHOBWJI, YTO K TaKUM
Cy4aaM NPUMEHAIOTCA MNONOXKEHUA TPYAO0BOrO 3aKOHOAATENbCTBA M UHbIX aKTOB, COAEPMKALLNX HOPMbI
Tpyaosoro npasa. Cyabl obwen ropucouKkumu, paspewas nogobHoro poga crnopbl M npusHagan
CNOXMBLUMECA OTHOLWEHMA MeXay paboTogaTenem u paboTHUKOM IMBO TPyA0BbIMKU, MO0 rparKkAaHCKO-
NpPaBoOBbIMKW, AO/KHbI HE TO/MIbKO WCXOAWUTb M3  HanuMuma (MNM  OTCYTCTBMA) TeX WAU  WHBbIX
$opMann3oBaHHbIX aKTOB (rpaKAaHCKO-NPaBOBbIX AOrOBOPOB, LUTATHOrO PAcnucaHusa W T.M.), HO U
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yCTaHaBAMBATb, UMENCb NN B [ENCTBUTENbHOCTM NPU3HAKM TPYAOBbIX OTHOWEHWUA WM TPYA0BOroO
[0roBOpa, yKasaHHble B cT. 151 56 TK PO.

N3 npuBeaeHHbIX B 3TUX CTATbAX OMPeAeNeHui NoHATUI "TpyaoBble OoTHoWweHUA" n "TpygoBon
[0roBop" He BbITEKAET, YTO €ANHCTBEHHbIM KpUTEPUEM AN5 KBANMUKALMKN CIOKMBLLMXCA OTHOLIEHWI B
KauyecTBe TPYAOBbIX SABAAETCS OCYLLECTBAEHME /IMUOM paboTbl MO AOMKHOCTM B COOTBETCTBUM CO
WTaTHbIM pacnuMcaHueMm, YTBEPXKAEHHbIM paboTogatenem, - HaaMUYME MMEHHO TPYAOBbIX OTHOLUEHWUM
MOXET OblTb MOATBEPKAEHO CCbIIKAMM Ha TapMPHO-KBANNDUKALUNOHHbBIE XAaPaKTEPUCTUKU pPaboTbl,
OO/MKHOCTHbIE MHCTPYKUMU WU NoBbIM  AOKYMEHTaNbHbIM MAW UHbBIM YK3a3aHMEM Ha KOHKPETHYHO
npodeccuto, cneunanbHOCTb, BUA Nopydaemoit paboTtbl. Takmm obpasom, no cmbicay cT. 11, 15 n 56 TK
P® BO B3aMMOCBA3N C MONIOKEHMEM YACTU BTOPOM CT. 67 HA3BAHHOTO KOZEKCA, COrMACHO KOTOpOmMy
TPY40BOM A0roBop, He 0GOPMIEHHbIN B MTMCbMEHHON GOpME, CYNTAETCA 3aKIHOUYEHHbIM, e/ PaboTHUK
npuUcTynnA K paboTe ¢ BeAOMa UK No NopyYeHuto paboToaatensa uam ero NnpeacTaBUTeNs, oTCyTCTBUE B
WTAaTHOM PACMMCAHUM LOMKHOCTM CamMo Mo cebe He MCKAYAET BO3MOXKHOCTU MPU3HAHUA B KaXK40M
KOHKPETHOM C/lyd4ae OTHOLWIEHWUI MeXay PabOTHUKOM, 3aKAUMBLUMM AOFOBOP M UCMOHAOWMM
TpyAoBble 06A3aHHOCTM C BeAOMA MAM MO MopydYeHuto pabotogatens WAM ero npeacrasuTens,
TPYAOBbLIMU - NPU HAZIMYUU B ITUX OTHOLLEHMAX NMPU3HAKOB TPYAOBOro A0roBopa.

CornacHo pasbACHEHUsM, cofeprkallmmca B absaue Tpetbem n. 8 M B absaue sTopom n. 12
noctaHosneHus MneHyma BepxosHoro Cyaa Poccuiickoit depepauymm ot 17 mapta 2004 r. N 2 "O
npumeHeHnn cygamm Poccuitickoli Pepepaumm TpyaoBoro KogeKkca Poccuiickon degepauumn”, ecnm
MeXKAy CTOPOHaMU 3aK/OYeH [JO0roBop rpa*kAaHCKO-NpaBOBOro xapakTepa, o4HaKo B xode cyaebHoro
pa3bupaTenbcTtBa OyAeT YCTaHOB/MIEHO, YTO 3TUM A0roBOPOM (aAKTUUECKU peryanpyrotca TpyaoBble
OTHOLLEHUS MeXKay paboTHUKOM U paboTogatenem, K TaKMM OTHOLIEHMAM B CUAY YacCTU YETBEPTOM CT.
11 TK P® gonKHbl NPUMEHATLCA MOMIOXKEHUA TPYAOBOIro 3aKOHOAATENBCTBA U MHbIX AKTOB, COAEpPKaLMX
HOPMbI TPyA0BOTro NpaBa. Ecam Tpyaosoi aoroBop He 6bi1 opopmaeH HagnexKawmm obpa3om, ogHaKo
paboTHMK NpUcTynua K paboTte ¢ BegOMa UAN MO NOpy4YeHUto paboTogatena Uam ero ynosHOMOYEeHHOro
npeacrasuTens, TO TPYAOBOW [OrOBOP CYMTAETCA 3aKAlOYeHHbIM M pabotogatens waAM  €ro
YNO/IHOMOYEHHbIA NpeacTaBuTe/lb 00A3aH He nosgHee Tpex paboumx AHer co AHA ¢GaKTUYecKoro
aonyuieHus K pabote ohopmMUTb TPYA0BOI A0roBOp B MMCbMEHHOM popme (4acTb BTopas cT. 67 TK PD).

MpuBeaeHHblIE HOPMbI TPYAOBOrO 3aKOHOAATENbCTBA, OMPeAensAllwmne MOoHATUE TPYyAOBbIX
OTHOLLEHWUN, WX OTANYUTENbHble NPU3HAKM U ocobeHHoCTM, dopmMy TPYyAOBOro A0roBopa WM ero
cofepraHne, mexaHM3Mbl OCYLLEeCTB/IEHMA NpaB paboTHUKa NpKU paspelleHnmn cnopoBs ¢ paboTogatenem
Nno KBainduKaLmm CAOKMBLLUNXCA OTHOLEHUI B KaYeCcTBe TPYA0BbIX, CYyA0M anennauMoHHOM MHCTaHUUMK
NpUMeHeHbl HenpaBuabHO, 6e3 yyeTa npasoBol no3uvumm KoHctutyumoHHoro Cyaa Poccuitckold
depepaunn, mM3noxKeHHo B n. 2.2 onpegenenna ot 19 maa 2009 r. N 597-0-O, M pasbACHEHUN,
coaepKawmxca B noctaHosneHun lNneHyma BepxosHoro Cyaa Poccuiickont Pepepaumnm ot 17 mapta
2004 r. N 2.

Bcneaoctene  HenpaBWIBHOTO  MPUMEHEHMA  HOPM  TPYAOBOrO  3aKOHOZATeNbCTBA  CYA,
anennAUMOHHOM WHCTAHUMKM OTAAN NPUOPUTET topugMYeckomy OGOPMNIEHUIO OTHOLUEHWN MeXay
NCTLLAMW U OTBETYMKOM, HE BbIACHAA NPU 3TOM, UMENUCb N B AENCTBUTENIbLHOCTU MEXKAY CTOPOHaMM
NPWU3HAKKN TPYLOBbIX OTHOLWEHMI 1 TPYA0BOrO AOroBOpPa, yKasaHHble B cT. 15 n 56 TK P®, 1 He 6bla10o n
CO CTOPOHbI OTBETYMKA 3/10yNOTPeBSEHMA NPU 3aKIOYEHUN A0rOBOPa NOAPALA BOMPEKU HAMEPEHULD
paboTHMKOB Kak 3KOHOMUYECKM Bonee cnaboli CTOPOHbI 3aKOYNTL TPYLOBOM 40Or0BOP.

Mpy 3TOM BbIBOA O HAMYMU MeXKAY CTOPOHAMM rParKAaHCKO-MPaBOBbIX OTHOLWWEHWUA Mo A0roBopy
noapagda caenaH cyaom aneniaumoHHOM MHCTaHUMM 6e3 mpuMMeHeHUA HopM [paskAaHCKOro Koaekca
Poccuiickoit degepauumn o gorosope noapaga (rn. 37), 6e3 ycTaHOBAEHUA €ro CoAepsKaHua W
NPM3HAKOB B CPaBHEHWUN C TPYAOBbIM AOTOBOPOM M TPYAOBbIMU OTHOLLIEHUAMM,

Tak, B cooTBeTcTBUM co cT. 702 TK P® no porosopy noapaga ofHa CTOPOHa (MoApsaaumnK)
0653yeTca BbIMOAHUTb NO 33a4aHMIO APYroi CTOPOHbI (3aKasuyMKa) onpeseneHHyo paboTy M caatb ee
pe3ynbTaT 3aKa34mKy, a 3aKazunK 06A3yeTCA NPUHATL pe3yabTaT paboTbl M ONNATUTD €ro.
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JoroBop noapsaa 3ak/ato4vaeTca Ha M3roToBaeHue nam nepepaboTky (06paboTky) Bewm nMbo Ha
BbINOJIHEHWE APYroi paboTbl C Nepegavent ee pesynbrarta 3akasumky (n. 1 ct. 703 TK PO).

3aKasumMk 06s3aH B CPOKM M B MOPAAKe, KOTopble MNpeaycMOTpeHbl A0roBOopom noapsaaa, C
y4yacTMeM noAapaauymka OCMOTPETb U MNPUHATb BbINONHEHHY paboTy (ee pesynbTaT), a npu
06HapYyKeHUN OTCTYNNEHUIA OT AOroBopa, YXyALWaoWmx pesynbTaT paboTbl, MAN UHbIX HEAOCTaTKOB B
paboTe HemeaIeHHO 3aaBUTb 06 aToM noapAaunKky (n. 1 ct. 720 TK PO).

M3 copep)kaHuA paHHbIX Hopm K P® cnepyer, 4to [0roBop noapAda 3aKkaw4daetca Aand
BbIMOJIHEHUA OnNpeaeneHHOro Buaa paboTbl, pe3y/ibTaT KOTOPOM noapsaavYmMK o0bA3aH caaTth, a 3aKasumk
NPUHATL M onnaTuTb. CnegoBaTesibHO, LEbIo A0roBopa noapaaa sBAAETCS He BbINo/IHEHMe PaboTbl Kak
TAKOBOM, a nMoJiydeHMe pes3y/bTaTa, KOTOPbI MOMKeT ObiTb nepegaH 3aKasuuKy. [lonyyeHue
noapAAYMKOM OMpefie/IeHHOro nepesaBaemMoro (T.e. MaTepuann3oBaHHOroO, OTAENAEMOro OT CamMoiA
paboTbl) pesynbTata NO3BOAAET OT/IMYUTL AOrOBOP NOAPAAa OT APYrUX AOTOBOPOB.

OT TpyZAoBOro A0roBOpa AOroBop NnoAapaaa OT/IMYyaeTca NpeaMeToM A0roBopa, a TaKKe Tem, 4To
NoAPAAYMK COXPAHAET MOJIOMKEHNE CaMOCTOATE/IbHOTO X03AMCTBYIOLLEro CybbeKTa, B TO Bpemsa Kak Mo
TPYAOBOMY [0OroBopy paboOTHMK MpUHMMAeT Ha cebs 06A3aHHOCTL  BbINOAHATL paboTy no
onpeaeneHHon TpPyaoBok OYHKLUMKM (CNeumanbHoOCTU, KBaAMPUKaAUUKM, O0MKHOCTM), BKAKOYaeTCcA B
cocTaB nepcoHana paboTogatens, NOAYMHAETCA YCTaHOB/AIEHHOMY peXxumy Tpyda v paboTaeT nog
KOHTPOJIEM M PYKOBOACTBOM paboTogaTens; noapaadunk paboTaer Ha CBOW PUCK, a nuo, paboTatoliee
no TPyA0BOMY 40rOBOPY, HE HECET PUCKA, CBA3AHHOTIO C OCYLL,ECTB/IEHNEM CBOErO Tpyaa.

B obocHoBaHMe nckoBbIx TpeboBaHuii HK.H. n ¥K.E. ccbinanmcb Ha To, YTO OHM PaboTann Kak YieHbl
KOJIIeKTMBA 0bLecTBa, B AOrOBOPAxX M BblAaHHbIX MM yA0CTOBEPEHUAX BbliM onpeaeneHbl MecTo Ux
paboTbl M [OO/IKHOCTM, NOPALAOK OnAaTthl TPyAa, OHU NOAYMHANUCL YCTAHOB/IEHHOMY TPYAOBOMY
pacnopaaKky U Ux AesTeNbHOCTb KOHTPO/MPOBaa paboToadaTesib, C HUMMU MPOBEAEH WUHCTPYKTaXK, OHU
NPOLWAM CTaXKMPOBKY, aTTecTaumio Mo MPOBEPKe 3HaHUI npaBua 6e30MacHOCTM  3KCnyaTauuu
3N1eKTPOYCTAHOBOK noTpebutensa. B noAaTBep:KAeHME CBOMX [A0BOAOB WCTUbl MNPeACTaBuAM cyay
COOTBETCTBYHOLLME AOKA3aTENbCTBA.

OaHako cya aI'IEI'IJ'IﬂLI,MOHHOI\/'I MHCTaHUUN, nepevyncams gosoabl CTOPOH Cnopa U AO0Ka3aTe/IbCTBa,
He OTpa3nn B CyAe6HOM NOCTaHOBNEHUN MOTUBbLI, NO KOTOPbIM OAHW OOKa3aTe/IbCTBA MPUHATbI UM B
Ka4yecTtBe CcpeacTs obocHoBaHuUA BbIBOAOB CyAa, a Apyrne goKasaTe/ibCTBa OTBEPrHyTbl, U OCHOBAHWMA, NO
KOTOPbIM OAHUM A0Ka3aTeNbCTBaM OTAAHO npegnovyteHune nepea apyrumu.

Mpu Taknx 06CTOATENLCTBAX BbIBOAbI CYyAa anefNsiLMOHHOM MHCTAaHUMMU O BOSHUKHOBEHUU MeXAY
NUCTUaMMU U OTBETYUKOM TpPa*XOaHCKO-MPaBOBbIX OTHOLWIeHMHK M B CBA3U C 3TUM 06 OTCYTCTBUMN
0653aHHOCTM y 0obLLecTBa NoO ynjiaTe CTPAxXOBbIX B3HOCOB Ha 06A3aTe/ibHOE COLMaNbHOE CTpaxoBaHue
H.H. n HK.E. OoT HecuyaCTHbIX C/lyyaeB Ha NpoOM3BOACTBE M MNPOdECCMOHANbHBIX 3ab0/seBaHWi, Ha
0b6s3aTeNbHOE MEHCUMOHHOe M 00sA3aTeNbHOE MeJUUMHCKOe CTpaxoBaHue u Bblgade .H. akta o
HecyacTHOM cnyyae Ha npoussoactee no ¢opme H-1 M 06 oTKase B yA0B/AETBOPEHUM WCKOBBIX
TpeboBaHMI Npr3HaHbl CyaebHoM Konnerveit HenpaBoMepHbIMM.

Onpegenerune N 66-KIM7-10

16. 3aKAlOYeHMe CPOYHOrO CAY:KEeBHOro KOHTPAKTa C COTPYAHWKOM, AOCTUIIMM MpPeaenbHOro
Bo3pacTa npebbiBaHMA Ha CAyXKbe, WUCKAOYAeT BO3MOMHOCTb YBOJIbHEHMS TaKOro COTPYAHWKA A0
NCTeYEHUA CPOoKa NPOANEHUA CAYXKObI MO UHULMATMBE €ro PyKoBOAMUTENA MO OCHOBAHMUIO AOCTUMKEHUA
MM NpeaenbHoro Bo3pacTta npebbiBaHUA Ha CayKbe.

M., 1969 roga poxaeHus, obpaTuaca B Cyd C MCKOM K deaepanbHOMY rocyaapcTBEHHOMY
KaseHHOMY y4ypergeHuto "1 oTpag denepanbHOM NPOTUBONOMKAPHOM cayKbbl no KemepoBcKoit
obnactn" (manee - ®MC) o NPM3HAHMM HE3AKOHHbIM NpPWKasa 06 yBOJIbHEHUM, BOCCTAHOB/EHWU Ha
paboTe, B3bICKaHWW 3apaboTHOW NIaTbl 32 BPEMSA BbIHYXAEHHOIO NPOryna, KOMMeHcauum MopaabHOro
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Bpesa.

B obocHoBaHMe 3aABneHHbIXx TpeboBaHWi M. yKasan, yto Obln MNPUHAT Ha cayxoby B PMC
BoauTtenem 1 Knacca. Mo AOCTUXEHUN UM NpenenbHOro Bo3pacta npebbiBaHUA Ha cayxbe (45 net) ¢
HUM 1 mapTa 2014 r. 6b11 3aKNKOYEH CPOYHbIN KOHTPAKT 0 cNy»kbe Ha cpoK go 19 mapTa 2020 .

19 pekabpsa 2015 r. M. 6blI10 Bpy4yeHO yBeAOMJIEHME 0O YyBONbHEHWMW Ha OCHOBaHUM CT. 59
MonoxeHns o cnybe B opraHax BHYTpeHHWUX gden Poccuiickoit Pegepaumnun, yTBEepKAEHHOro
noctaHosneHnem BepxosHoro Coseta Poccuiickoit ®eaepaumm oT 23 aekabpa 1992 r. N 4202-1 (B cBA3u
C JOCTMXEHMEM npefenbHOro Bo3pacta npebbiBaHUA Ha cnyxkbe). O4HaKo NPWMKas O ero yBOJIbHEHUM
M34aH He 6bl/1, U OH NPOJOIKUA CNYKOY.

27 wionsa 2016 r. M. BHOBb bBbln0 BpyYyeHo yBegomMaeHNE 06 YBOIbHEHUWN B CBA3W C AOCTUNKEHUEM
npefenbHOro Bo3pacta npebbiBaHWA Ha cay»kbe, KOTOpbIM OH Obla NOCTaBAeH B M3BECTHOCTb O
npeacToALem YyBObHEHUM NO YKa3aHHOMY OCHOBaHMIO 3 oKkTAbps 2016 T.

Mpukazom PMC ot 24 okTAbpa 2016 r. M. yBoneH co cny»bbl no n. 2 4. 1 ct. 83 deaepanbHOro
3aKoHa oT 23 maa 2016 r. N 141-d3 "O cnyxbe B deaepanbHOlM NPOTUBOMNONKAPHOW CAyxbe
locyaapcTBEHHOM NPOTUBONOMKAPHOM CYXKObl U BHECEHUWN U3MEHEHUI B OTAENbHbIE 3aKOHOAATE/IbHble
aKTbl Poccuiickoit Pepepaumn (no AOCTUKEHUMN COTPYAHUKOM MpenenibHOro Bo3pacta npebbiBaHMA Ha
cnyxbe B dpesepanbHO NPOTUBONOXKAPHOM ciy»kbe) ¢ 24 okTabpa 2016 T.

M. nonaran yBO/MbHEHME MO YKa3aHHOMY OCHOBAHWIO HEMNPaBOMEPHbIM, MOCKOJ/IbKY Mocne
OOCTUXEHNA UM NpeaenbHOro Bo3pacta npebbiBaHUA Ha ciy»kbe B pedepanbHON MPOTUBOMONKAPHOM
cnyxbe (45 net) ¢ HUM BbiN 3aKN0UYEH CPOUYHbBIA KOHTPAKT O NPOXOXAEHUM cNyxbbl A0 19 mapTta 2020 r.,
CPOK KOTOPOro Ha MOMEHT €ro YyBOJIbHEHWSA HE WUCTEK, BOEHHO-BPAYebHON KOMMUCCMEN OH MpPU3HaH
rOZHbIM K MPOXOXKAEHWNIO rOCYAaPCTBEHHOW C/YXKObI.

MNpeacraButenb OTBETUYMKA B Cye UCK He NpU3Ha.

Cypamu nepBoit M aneniAUMOHHON WHCTaHUMA B YA0BNETBOPEHWUWM WCKOBbLIX TpeboBaHWi
OTKasaHo.

CynebHaa Koanerms no rpaxgaHckum genam BepxoBHoro Cyaa Poccuiickoit degepauum
OTMEHW/IA COCTOABIUMECA MO Aeny cyAebHble MNOCTAaHOB/JEHUA W HanpaBuaa [Aes0 Ha HOBOe
paccMOTpPeHUe B CyA, MepBO MHCTAaHUMK, YKa3aB cieayioLlee.

OTHOLWeHUs, CBA3aHHbIE C NOCTYN/IEHMEM Ha CyKOy B PpeaepasbHYO NPOTUBOMOXKAPHYIO CNYKOY
FocyaapcTBEHHOM NPOTUMBOMNOXAPHOM CNYXKObl, €e MNPOXOXAEHMEM M NpPeKpalleHMeM, a TaKXke ¢
onpeaeneHNeM MPABOBOIO MOJMOXKEHUA COTPYAHWKA MPOTUBOMNOMKAPHON CAYXKObl, YyperyimposaHbl
depnepanbHbim 3akoHOM OT 23 man 2016 r. N 141-d3 "O cnyxbe B deaepanbHOM NPOTUBOMNONKAPHOM
cnybe TlocynapCTBEHHOM NPOTMBOMOXMAPHOM CAYKObl M BHECEHUM W3MEHEHWUA B OTAE/bHble
3aKoHoAaTenbHble akTbl Poccuitickoint Pepepaumnn” (nanee - depepanbHbit 3akoH N 141-$3, 3aKkoH),
BCTYNMBWKMM B cmay ¢ 23 maa 2016 r., 32 uckaroveHmnem 4. 1 ct. 90 3TOro 3aKoHa, KOTopasa BCTynaeT B
cuny ¢ 1 auBapAa 2022 .

CornacHo 4. 1 ct. 20 3aKoHa NpPaBOOTHOLLEHUSA Ha cayxbe B deaepanbHOM NPOTUBOMOMKAPHOM
cnykbe mexay Poccuiickot ®epepaumeit M rpaXgaHMHOM  BO3HMKAKOT M OCYLLECTBAAIOTCA Ha
OCHOBaHMM KOHTPaAKTa O MPOXOXKAEHUN CAyKObl B denepasbHOM NPOTUBONOXKAPHON cyKbe, KoTopbI
3aK/Il0HAETCA B COOTBETCTBMM C 3TUM deaepasibHbIM 3aKOHOM M BCTYNAET B CUY CO AHA, onpeneneHHoro
npuvKasom pykoBoauTena ¢eaepanbHOro opraHa WMCNOHUTENbHOM BAacTM B o6/1acT MOXapHOM
6€30MacHOCTM MU YNOJHOMOYEHHOTO PYKOBOANUTENA O HAa3HAYEHWUM FParKAaHUHA HA A0MXKHOCTL 1nbo o
nepesoge COTpyaHuKa deaepanbHOM NPOTUBOMNOMKAPHOM CYKObl Ha MHYIO AO/IKHOCTbL B denepasibHOM
NPOTMBONOXKAPHON cnyKbe.

KOHTPaKT MOXKEeT 3aK1t04aTbCA Ha HeonpeaeneHHbI CPOK AU Ha onpeaeneHHbIn CPoK (4. 2 cT. 22


consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7E9D848B0A5FCAE76A82524DC0BF780FCDED50D992F1B12C349AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800B55CAE76A82524DC0BF780FCDED50D992F1BC2D349AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800B55CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800B55CAE76A82524DC0BF780FCDED50D992F0B52C309AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800B55CAE76A82524DC0BF780FCDED50D992F1B72D349AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800B55CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800B55CAE76A82524DC0BF780FCDED50D992F1B72F309AA386D0420FD311084DF0E7DFD213g24FK

3akoHa).

KOHTpPaKT, 3aK/A04eHHbI Ha HeonpeaeneHHbl CPOK, AEUCTBYET A0 AOCTUNKEHUA COTPYAHWUKOM
npefenbHOro Bospacrta npebbiBaHMA Ha cnyxbe B denepanbHON NPOTUBOMNONKAPHOW cayxkbe, Kpome
CNy4Yaes, ycTaHoOBAEHHbIX PenepanbHbim 3akoHOM N 141-P3 (y. 3 cT. 22 3aKoHa).

Cratbein 90 PepepanbHoro 3akoHa N 141-d3 B 3aBMCMMOCTM OT CNeLManbHOro 3BaHMA YCTaHOB/EH
pa3nunYHbIA NpeaensHblit Bo3pacT NpebbiBaHMA Ha cnyxbe B penepanbHON NPOTUBOMNOMXKAPHOM cayxbe.

TaK, corfacHO Ha3BaHHOM HOPMe 3aKOHa TaKOW BO3pPacT AN COTPYAHMKA, MMEIOLLEero
cneumasibHoe 3BaHME reHepas-noJIKOBHUKA BHYTPEHHeM cnyXbbl, cocTaBaseT 65 net, Ana coTpyaHuKa,
MMelLWeEero cneumasbHoe 3BaHWE reHepan-NerTeHaHTa BHYTPEHHEN CAyXObl WUAM reHepan-manopa
BHYTPEHHen cnyxbbl, - 60 net, Ana COTpyAHMUKA, MMEIOLWEero crneumasbHOe 3BaHME MOJIKOBHMKA
BHYTpPEHHen cnyKbbl, - 55 neT, Ana coTpyAHWKA, UMEIOLLLEro MHOoe creuyManbHoe 3BaHue, - 50 ner.

Mpu atom 4. 6 cT. 95 PepepanbHoro 3akoHa N 141-d3 onpegeneHo, 4YTo Co AHA OPUUNANBHOTO
onyb/iMKOBaHUA YKasaHHoOro ¢eaepanbHOro 3akoHa M Ao 1 AHBaps 2022 r. ycTaHaBAMBaeTcs
cneayowmii npeaenbHbli Bo3pacT NpebbiBaHMA Ha ciy*Kbe B deaepanbHOM NPOTUBONOXKAPHON cyKbe:
ONs COTPYAHMKA, MMEIOLWEro CneunasbHoe 3BaHNe reHepan-nosIkoBHUKa BHYTPEHHEN cnyKbbl, - 60 net
(n. 1 4. 6 c1. 95 3aKoHa); ANA COTPYyAHWKA, UMEIOWEro crneuManbHOe 3BaHWE reHepan-nenTeHaHTa
BHYTPEHHeN CnyXbbl UNK reHepan-maliopa BHYTPEHHeN! cay»Kbbl, - 55 net (n. 2 4. 6 cT. 95 3aKoHa); ana
COTPYAHMKA, MMEIOLWEro cneuunasbHoe 3BaHWe MNOJIKOBHUKA BHYTPEHHEeN cayKbbl, - 50 net (n. 3 4. 6 cT.
95 3aKoHa); ANa COTPYAHUKA, MMEIOLLEro MHOE cneLnanbHoe 3BaHue, - 45 net (n. 4 u. 6 cT. 95 3aKoHa).

JoctuxkeHne coTpygHukom denepasibHOM MPOTUBOMOXKAPHOM CAyXKObl nNpeaenbHOro Bo3pacTa
npebbiBaHWA Ha CNyXKbe ABNAETCA OCHOBAHWEM /1A PACTOPIKEHUSA KOHTPAKTa U YBO/IbHEHUA COTPYAHMKA
CO cnybbl B dpeaepanbHON NPOTUBONOXKAPHOMN CAyKbe ocyaapCcTBEHHOM MPOTUBOMOMXKAPHOM CAYXKObI
(n. 2 4.1 cT. 83 depepanbHoro 3akoHa N 141-93).

BmecTte ¢ Tem 3aKOH NpefoCcTaB/ifAeT BO3MOMHOCTb MPOAJIEHUA TaKOMy COTPYLHWUKY BpemeHu
I'Ipe6bIBaHM‘r'| Ha cny>+<6e nyTeM 3aK/1I04EHNA KOHTPAKTA Ha OI'IpELI,e}'IeHHbIﬁ CpOK.

TaK, cornacHo 4. 3 cT1. 90 PepepanbHoro 3akoHa N 141-®3 ¢ coTpyaHukom deaepanbHoOM
NPOTUBONOXAPHON  CAYKObl, AOCTUrWMM NpeaenbHOro Bo3pacTa npebbiBaHUA Ha cnyxbe B
denepanbHO NPOTUBOMNOMKAPHOM CyKOE, UMEIOLWMM MNOJIOKUTENBHYIO MOC/AEAHION aTTecTaumio u
COOTBETCTBYHOLLMM TPeHOBaHMAM K COCTOAHUIO 340POBbA COTPYAHMUKOB B COOTBETCTBUM C 3aKNOUEHUEM
BOEHHO-BpayebHOM KOMMUCCUM, C er0 COrNacuA U MO ero PanopTy MOKET 3aK/IYaTbCA HOBbIN KOHTPAKT,
HO He Bosiee Yem Ha NATb NIeT NOCAE OOCTUNKEHUA MpefesbHOro Bo3pacta npebbiBaHMA Ha cayxbe B
denepanbHOM NPOTUBONOXKAPHON cnyKbe.

B n.104. 5 cT. 22 ®PepepanbHoro 3akoHa N 141-®3 ycTaHOB/IEHO, YTO KOHTPAKT Ha onpeaesieHHbIN
CPOK 3aK/I0MAETCA C COTPYAHMKOM desepanbHOM NPOTUBONOMKAPHOMN CAyKObl, AOCTUTLMM NpeaebHOro
BO3pacTa npebbiBaHMA Ha caybe B ¢epepasbHON NPOTMBOMOXKAPHOM ciyxbe, Ha nepuog,
onpeaenaemblii B COOTBETCTBUM O CT. 90 3TOro 3aKoHa.

B cootBetctBMM c N. 1 4. 1 cT. 83 dPegepanbHoro 3akoHa N 141-O3 KOHTpPaKT NpekpaliaeTca u
COTPYAHUK denepanbHON NPOTUBOMOMKAPHOM CNYKObl MOXKET BbITb YBONEH CO CNYXKObI NOCAE UCTEYEHUA
CPOKa AENCTBUA KOHTPAKTA.

AHaNornyHble NONONKEHUA O NOPALKE NPOXOXKAEHUA CNYXKObI B denepanbHON NPOTUBOMNOXKAPHOM
cny>kbe npu AOCTUXKEHWUW COTPYAHWKOM MpefenbHOro Bo3pacta npebbiBaHMA Ha cayxbe 6biiu
npegycmoTtpeHbl [lonoxeHnem o cnybe B opraHax BHYTpeHHMX aen Poccuitickon Ddepepaumm,
YTBEPKAEHHbIM NocTaHoBAeHNeM BepxoBHoro CoseTa Poccuiickon depepaunm ot 23 gekabpa 1992 r. N
4202-1 (manee - MonoxeHue o cny»be B opraHax BHYTPEHHMUX Ae/), KOTOpOe PacnpoCTPaHANOoCb Ha
COTPYAHMKOB denepanbHOM NPOTUBONOXKAPHOMN Cayx6bl B cuny cT. 2 YKasa [Mpe3sunaeHTta Poccuitckol
depepaunn ot 9 Hosbpa 2001 r. N 1309 "O coBeplLUEHCTBOBAHUW FOCYAaPCTBEHHOrO YNpaB/ieHuAa B
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obnactu noxkapHoi 6esonacHocTU" U gencTBoBano Ao BCTynneHus B cuny PegepanbHoro 3akoHa N 141-
®3. YKazaHHOe NoNoXKeHWe AeCTBOBANO B TOM YMC/IE HA MOMEHT NPUHATUA pelleHmA o npoaneHnn M.
CPOKa cnyKbbl CBEPX AOCTUHKEHUA UM NPeLeNbHOro BO3pacTa nNpebbiBaHMA HA cayXbe U 3aKNH0YeHNUA ¢
HUM 1 mapTa 2014 r. KOHTPAKTA O NPOXOXKAEHUM UM CNyKObI A0 19 mapTa 2020 .

Tak, cornacHo n. "6" ct. 58 MNonoxkeHuns o cny*be B opraHax BHYTPEHHUX AeN COTPYAHUKN OpraHoB
BHYTPEHHMX JAen MOryT ObiTb YBOJIEHbl CO CAYXObl MO AOCTUXEHWM npeaesbHOro BO3PaACTa,
YCTaHOBAEHHOrO CT. 59 MonoxeHus.

B cootBeTctBMM C 4. 1 cT. 59 lNonoxeHna o cny:kbe B opraHax BHYTPeHHWX aen Poccuiickon
dPepepaunn COTPYLHWKM OPraHOB BHYTPEHHUX A€/, MMeoLMe CneunanbHble 3BaHUSA PASOBOrO U
MAaALWero HayanbCTBYHOLWErO COCTaBa, MOTYT COCTOATb Ha cAy»Kbe B opraHax BHYTPEHHWX Aen [o
JocTmxeHna umun 45-netHero Bo3pacTa.

Cratbeii 59 MonoxkeHnna o cnyxkbe B opraHax BHYTPeHHMX aen Poccuiickon Penepauun Takke
NpeaycMoOTPEHO, 4YTO COTPYAHWKM OPraHoB BHYTPEHHWX Aes, AOCTUrIMe NpefefibHOro BO3pacTa,
YCTaHOB/IEHHOrO AaHHOWM CTaTbei ANs CNy:KObl B OpraHax BHYTPEHHMX e/, NOANEKAT YBOJbHEHMIO, 33
WCK/IlOYEHNEM C/lyYaeB, NPEeAYCMOTPEHHbIX 3aKOHOM M AaHHbIM NOoN0XKeHWeM (4. 3 cT. 59 MonoxKeHnn o
CNyKbe B opraHax BHYTPEHHUX Aen).

B wuHTepecax cnybbl NpU MNONOXKMTENbHOM aTTecTauMnm W OTCYTCTBUM  MeAMUMHCKUX
NPOTUBONOKa3aHUN COTPYAHUKM OPraHOB BHYTPEHHUX AeN B NepcoHabHOM MOpsAAKe U C UX cornacus
MOTYT 6bITb OCTaBAEHbI Ha C/Iy»Kbe cBepX YCTaHOB/IEHHOTO NpeaesibHOro Bo3pacTa Ha CPOK A0 NATU NeT
Havya/IbHUKaMM, KOTOPbIM MPe0CTaBeHO NPaBO Ha3HaAYeHUA Ha A0/IKHOCTU 3TUX COTPYAHUKOB (4. 4 CT.
59 MonoXKeHuA o cnyxbe B opraHax BHYTPEHHMX aen).

PeweHne 0 NpoANEHMU CPOKA OCTABAEHUA Ha CNyKb6e He MCKI0YAeT BO3MOMKHOCTU YBOIbHEHUA
COTPYAHWKA OPraHoB BHYTPEHHWUX AEN MO OCHOBaHWAM, NpeAycMoTpeHHbIM MonoxeHuem (4. 6 cT. 59
MonoxeHun o cny:kbe B opraHax BHYTPEHHUX gen).

C uenbto onpeaeneHua MopaAKa MNPOXOXKAEHUs CAy»Kbbl coTpyaHWKamn  deaepanbHoOM
NPOTUBONOXKAPHON CNy*KObl MOCyaAapcTBEHHON NPOTUBOMOXKAPHOM CAYKObl NpUKazom MuHKUCTEPCTBa
Poccuiickolt degepaummn nNo Aenam rparkaaHCKon 060pPOHbI, Ype3BblHaliHbIM CUTYaLMAM U NKBUAALMM
NnocneAcTBUn CTUXMIAHBIX 6eacTBuii oT 3 Hosbpa 2011 r. N 668 6bina yTBep:KAeHa WMHCTpyKuus o
nopagKke npumeHeHus MNonoxkeHus o cny:be B opraHax BHYTPeHHWUX aen Poccuiickoit depepaumm B
cucteme MuHuctepctBa Poccuitckolt ®epepaummn no genam rpaxkaaHCcKol 060pOoHbI, Ype3BblYalHbIM
CUTYaLMAM U NIMKBUAALMN NOCNEACTBUI CTUXMIAHDBIX OeaCTBUIA.

B n. 160 Ha3BaHHOWM MHCTPYKUMM BblNI0 onpeaeneHo, YTo pelweHns o6 oCTaBNeHUM COTPYAHMKA Ha
cnykbe cBepx YCTaHOB/IEHHOrO ANA Hero npeAenbHOro BO3pacTa MPUHUMAIOTCA PYKOBOAUTENAMM,
MmeruwmMmmn NpaBo HasHavyeHUA 3TUX COTPYAHUKOB Ha AO0J/IXKHOCTb, NyTeM yTBepXAeHUNA NepCoOHa/bHbIX
cnuckoB. CNUCKM  COTPYAHWKOB, OCTaBAfeMblX Ha Caykbe cBepx YCTaHOBAEHHOrO BO3pPacCTa,
COCTaBANAKTCA KaApOBbIMM MOApa3AeNneHUAMM exerogHo K nepsomy mapTta. OHWM cocTasnatoTca
pa3genbHO Ans COTPYAHWMKOB, KOTOPbIM CPOK CAyXObl MNpoasieBaeTcA Bhepsble M MOBTOPHO, Ha
OCHOBaHMM UX PanopTOB U XOAATaNCTB HEMOCPEeACTBEHHbIX Ha4YaNbHWKOB. B xoaaTalicTBax Msnaratorca
BbIBOAbl MOC/AeAHEN aTTecTaumK, KpaTKaa XapaKTepuUCTMKa [AeNoBblX W  HPABCTBEHHbIX KayecTs
COTPYAHMKA, MHble CBEAEHUA U ODOCTOATENbCTBA, KOTOPblE MOTYT MMETb 3HAYeHWE A/A MPUHATUS
peLleHMs, a TaKkKe yKasblBaeTcs, A0 KAaKoW AaTbl (mecAu, roa) npeanaraerca oCcTaBuMTb COTPYAHUKA Ha
cnyk6e B MYC Poccumn. COTpyaHMKM OO0 NPOAJSIEHUS CPOKOB CAYXKObl NMPOXoAAT BOEHHO-BpayebHyto
KOMMCCUIO MO HaNpaBAEHUIO KAaApOoBOro NoapasaeneHusa 8 MeauLMHCKOM noapasaeieHUn No MecTy ux
npukpenneHns. BoeHHo-BpauyebHON KOMUCCUEN B YCTAaHOBAEHHOM MOPALKE AAETCA OLEHKA COCTOAHMA
3[10pOBbA COTPYAHUKA, CBUAETENLCTBYIOWAA 06 OTCYTCTBMM Yy HEro NPOTUMBOMOKA3aHWIN ANA CNyXKObl.
MpuHATbIE peweHMA 06 OCTaBAEHUMM COTPYAHUKOB Ha CAybe cBepx YCTAHOBMEHHOTO ANA HUX
npegenbHOro Bo3pacTa UAM OTKase (C YKasaHWeM MpPUYMH) B 3TOM O6BABAAIOTCA COTPYAHMKAM JIMYHO
HenocpeaCcTBEHHbIMU PYKOBOAUTENAMU. YTBepKAeHHble nepcoHaNbHble CMUCKU HanpasfAloTcA B
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Kagposoe nogpasaeneHne no  mecrty Cﬂy>K6bI COTPYAHUKOB WU XpPaHATCA B nNpowunTtom U
NPOHYyMepOBaHHOM BUAaeE. Ha ocHoBaHuu NOCTYyNMBWUX OOKYMEHTOB B JIMYHbLIX Aenax COTPpyAHWUKOB,
OCTaBJ/IEHHbLIX Ha CIIY)K6E, B pasgen 10 NOCNYyXHOro Cnnucka BHOCUTCA COOTBETCTBYHOLWAA 3anuchb.
MaTepmanbl no NpoAaneHnNo CpokKa Cﬂy)‘K6bI I'IpMO6LLI,aPOTCﬂ K INYHbIM eNam COTPyAHUKOB.

N3 npuBegeHHbIX HOPM MaTEPUANbHOrO NpaBa B UX CUCTEMHONM B3aMMOCBA3M CAedyeT, yTo, no
oblemMy npasuay, COTPYAHWUK deaepanbHON MPOTUBOMOMKAPHOWM CAYKObI, AOCTUILMIA NpeaenbHOro
BO3pacTa npebbiBaHMA Ha cnyXKbe, NoOANEXUT YBOJIbHEHUIO. BmecTe ¢ Tem B MHTepecax Cay»bbl no
pelweHnto YNOJHOMOYEHHOTO pPyKoBOAMTENA oOpraHa denepanbHOM MPOTUBOMOMXKAPHOM  CNYKObI,
KOTOPOMY NpenocCTaB/ieHO MPaBO HA3HAYeHMA HA COOTBETCTBYHOLIME [OSMKHOCTU, CPOK CAYyXKObl
COTPYAHMKA C €ero cornacuMa npuv  NONOXKMUTENbHOM aTTecTaumMm U OTCYTCTBUM  MEAMUMHCKUX
NPOTMBONOKa3aHUN MOMKET ObiTb NPOASIEH HA CPOK A0 NATM neT. B cnyyae npopneHus COTpyAHWUKY,
JOCTUIWEMY MpeaenbHOro0 BO3pacTa, CPoKa npebblBaHMA Ha caybe OH NpPOAOAXKaeT CAyxby B
denepanbHOM NPOTUBONOXKAPHOM CAyXKOE C Yy4eTOM CPOKa MPOSNEHUA, YTO UCKNOYAET BO3MOXKHOCTb
YBOJIbHEHWA TaKOro COTPYAHWMKA [0 MWCTEYEHUS CpPOKa nNpoanieHua cayxbbl No  MHMUMaTMBE
PYKOBOAMTENA COOTBETCTBYIOLLErO YUPEKAEHUA UNM OopraHa peaepasbHOM NPOTUBONOKAPHON CNyKObI
no n. 2 4. 1 ct. 83 denepanbHoro 3akoHa N 141-d3 (B cBA3M C AOCTUXKEHMEM NpeaenbHOro Bo3pacTa
npebbiBaHWA Ha cy»Kbe B deaepanbHON NPOTUBOMNOXKAPHOM CyXKbe).

Mexay Tem cyaebHble MHCTaHUMKU BCAEACTBME OLIMOBOYHOro TONIKOBAaHMA HOPM MaTepuasibHOro
npaBa, peryavpylowmx OCHOBaHMA UM  MNOPAAOK  YBOJIbHEHWS  COTpyAHMKA  deaepanbHol
NPOTMBONOXAPHON CAYXKObI, AOCTUTLIEro NpeaefbHOro Bo3pacTa NpebbiBaHMA Ha cayXbe B cayyae
3aK/IIOYEHMA C HUM CPOYHOrO KOHTPaKTa Mocsie AOCTUXKEHMA TaKMM COTPYAHWKOM nNpeaenbHoro
BO3pacTa npebbiBaHUA Ha cayKbe, NPULLAKM K HENPaBUIbHOMY BbIBOAY O TOM, YTO PYKOBOAMUTE/Ib OpraHa
denepanbHON MPOTUBOMONKAPHOM CAYXKObI NMPU AOCTUNKEHUM COTPYAHMKOM MpenesbHOro Bo3pacTa
npebbiBaHWUA Ha c/y»Kbe MMeeT NPaBo PACTOPrHYTb C TAKMM COTPYAHMKOM KOHTPAKT no n. 2 4. 1 cT. 83
depepanbHoro 3akoHa N 141-®3 He3aBMCMMO OT TOrO, YTO C AaHHbIM COTPYAHWKOM YXKe nocne
OOCTUMKEHMA UMM MNpeaenbHOro BO3pacTta NpebblBaHUA Ha cnyxbe Obll 3aKAOYEH KOHTPAKT Ha
onpeaeneHHbIN CPOK O MPOXOKAEHUN CYXKObl B peaepanibHOM NPOTUBOMNOXKAPHOM cayKbe.

Kpome Toro, cyaamu npu paspeLleHnm cnopa He yuTeHbl NonoxeHua cT. 95 PepepanbHOro 3akoHa
N 141-®3, KOTOPbIMU pernameHTUPOBaH MOPALOK NMPUMEHEHWA 3TOrO0 3aKOHA K NMPaBOOTHOLIEHUAM,
BO3HMKLUMM [0 AHA BCTYNNEHUA ero B CUNYy.

TaK, cornacHo 4. 4 ct1. 95 ®epepanbHoro 3akoHa N 141-®3 coTpyaHuKn degepanbHom
NPOTUBONOXKAPHOM CYKObI, NpoOXoaMBLUME CAYKOY HA AOMKHOCTAX B defepanbHOM NPOTUBOMNOXKAPHOM
cny»be [0 AHA BCTYNNEHUA B CUAY AaHHOTo deaepanbHOro 3aKoHa 6e3 3aKNtYeHUss KOHTPaKTa MU Ha
OCHOBAHMW KOHTPAKTA, NPOXOAAT C X COFNAcKA CNYXKOY Ha 3aMelL.aeMblX AOMKHOCTAX ¢ 0hoOpMIEHNEM
KOHTPAKTa B COOTBETCTBMM cO CT. 21 - 23 3TOro 3akoHa. COTpPyAHMKW, NpoxoamBLuMe CAYyXOy B
denepanbHO NPOTUBOMNOMNKAPHOW CNyXbe A0 AHA BCTYNAEHWs B CWUAY HasBaHHOro denepanbHOro
3aKOHA HA OCHOBAHWWM CPOYHOTO KOHTPAKTA, MPOXOAAT C WX COTMacusA CAy:KOYy A0 OKOHYaHWA ero
Aenctens ¢ opopmsieHMEM CPOYHOrO KOHTPaAKTa B COOTBETCTBMM €O cTaTbAmm 21 - 23 3aKoHa.
CoTpyaHWKK, OTKasaBwmecs 0pOPMAATb KOHTPAKT B COOTBETCTBUM C MOMMEHOBAHHOM Bbille CTaTbeM,
YBOJIBHAIOTCA CO  CAyxb6bl B denepasbHON NPOTMBONOMAPHON  cay)Kbe No  OCHOBAHWIO,
npeaycMmoTpeHHoMy n. 3 4. 2 cT. 83 3TOro 3aKoHa.

N3 n3noxeHHOM HOPMbI 3aKOHA CNeAyeT, YTO, eC/IN COTPYAHUK Npoxoaun cnyxby B deaepanbHom
NPOTUBOMNOXKAPHON CAy)K6E Ha OCHOBAHMM CPOYHOIO KOHTPAKTA A0 [AHA BCTYNAEHWA B CUAY
depepanbHoro 3akoHa N 141-d3, To ecTb A0 23 mana 2016 r., TaKoM COTPYAHUK C €ro coriacusa npoxoanT
CNY»KOy [0 OKOHYAHWA AENCTBMA CPOYHOIO KOHTPAKTA, 3aK/IHOYEHHOro A0 AHA BCTYNJEHMA B CUay
depepanbHoro 3akoHa N 141-®3. MNMpu 3TOM CPOYUHbBIN KOHTPAKT, 3aK/IIOYEHHbIA A0 AHA BCTYMN/JEHUA B
cuny PepepanbHoro 3akoHa N 141-03, nognexut nepeoPopmieHnto B COOTBETCTBMM € TpeboBaHMAMM
cT. 21 - 23 Ha3BaHHOro 3aKoHa. COTpyAHMKM, OTKaszaswmecAa nNepeodopmATb CPOYHbIN KOHTPAKT,
noanexKaT yBOJIbHEHWUIO Mo M. 3 4. 2 cT. 82 denepanbHoro 3akoHa N 141-d3 (B cBA3U C M3MEHEHUEM
YCNOBUIA  KOHTPAKTa M OTKAa3OM COTPYAHMKA OT MpPOAO/IKEeHUsa caybbl B deaepanbHoi
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NPOTMBONOXKAPHOW CnyXKbe).

Kak yctraHOBneHO cygaom wu cnegyeT M3 MaTepuasnioB Aenla, Ha MOMEHT BCTYMJIEHUA B CUy
depepanbHoro 3akoHa N 141-93 M. y:e npoxoaun cnyxoy B deaepanbHON NPOTUBONOXKAPHON ciyKbe
Ha OCHOBAHWM CPOYHOIO KOHTPAKTA, 3aKNO4YEHHOro ¢ HUM 1 mapTta 2014 r. Ha cpoK o 19 mapta 2020 .

JaHHbIX O TOM, 4YTO B CBA3M cO BCTynseHnem B cuny PepepanpHoro 3akoHa N 141-d3 M.
OTKa3asncA NnepeopopMmUTb CPOUHDLIN KOHTPAKT, B AEe HE MMEeTCA.

Ccbinka cyaa anennAaunmoHHOM MHCTaHUMKN B 060CHOBaHME BbiBOAA O 3aKOHHOCTW YyBOAbHEHMA M.
co cnyxbbl B dpeaepasbHON MNPOTUBOMOXKAPHOM CAyKOE Ha OTCYTCTBME MOIOMUTENbHOIO pelleHus
LleHTpanbHON aTTecTauuMoHHOM Komuccum O npoaneHnnm M. cpoka cnyXbbl cBepX YCTaHOBJIEHHOIO
npeaenbHoro Bospacrta NpebbiBaHUA Ha CNy»Kbe TaKKe NpU3HaHa HE3aKOHHOM.

CornacHo n. 7 npunoxenus N 2 k npukasy MYC Poccum ot 24 uronsa 2014 r. N 385 "MonHomouuns
OO/MKHOCTHbIX /ML, MuHucTepcTBa Poccuitickoit depepaumm no Aenam rpaxaaHCKOM 060pOoHbI,
ypesBblYalHbIM CUTYaUMAM W JIMKBUAAUMM MOCNEACTBUIA CTUXMIHBLIX 6eACTBUI NO Ha3HaYeHUIO Ha
OOMKHOCTU, OCBODOOMKAEHUIO OT A0/MKHOCTEM, NMPUCBOEHUIO CMELMaNbHbIX 3BaHUM M MpPEKPaLLEHUIO
CNyXO6bl B OTHOLWEHUM COTPYAHUKOB deaepanbHOM MNPOTMBOMNOMKAPHOM CAy»Kbbl [0OcyaapCTBEHHOM
NPOTMBONOXKAPHON CNyKbbI" (AaHHbIA NpPWUKas AeNCTBOBANA HA MOMEHT MPUHATUA pelueHuAa o6
yBOo/ibHEHUM M. co cny»kbbl 1 oo msgaHua npukasa MYC Poccum ot 10 maa 2017 r. N 209 "0O6
YTBEPXKAEHUN MOSHOMOUYMNIN AOMKHOCTHBIX Nl B cucteme MuHucTepctBa Poccuiickolt degepaumm no
Aenam rparKaAaHCKoOM 0OOPOHbI, YPe3BbIYANMHbIM CUTYAUMAM U ANKBUOAUUM MNOCNEACTBUIA CTUXMIAHBIX
6eAcTBMIA MO HA3HAYeHMIO Ha [OJ/IKHOCTW, MepeBody Mo CAyKbe W npeKkpalleHuto  Cay»Kbbi
COTPYAHMKamM deaepanbHOM MPOTUBOMOMNKAPHOM C/y»KObl  [OCyAapCTBEHHOMW MNPOTUBOMOXKAPHOM
CNyx6b1") BONpPOCHI, CBA3aHHbIE C MPUCBOEHMEM CreluanbHbIX 3BaHWUI BbICILIEro Ha4a/bCTBYIOLLLEro
COCTaBa, OYepesHbIX CreuManbHbIX 3BaHUN AOCPOYHO MAW HA CTyMNeHb BblWE CMeunanbHOro 3BaHUS,
NpPeaycMOTPEHHOrO MO 33aHMMAeMOW LITAaTHOM LOMKHOCTM, C OCTaB/iEHMEM Ha cayxbe cBepx
YCTaHOB/IEHHOIo NpeAenbHOro Bo3pacta NpebbiBaHUA Ha cayXKbe, ¢ NOCTyn/eHMeM Ha cayxby u (1nn)
Ha3HayeHMeM Ha [O/KHOCTU B LEeHTpasbHOM annapate MYC Poccuu, HavyalbHUKOB (nepBbix
3aMecTUTeNen, 3amecTuTenel HayaNbHUKOB) pPEervoHanbHbIX LEHTPOB, Haya/lbHUKOB (NepBbIX
3aMecTUTeNeN HayasibHUKOB) r1aBHbIX YNPaBAEHWUN, HaYa/bHUKOB yuperkaeHui (opraHmsaumin) MYC
Poccun  UeHTpanbHOro  NOAYMHEHMA, MepBbiX 3amecTuTeneil  (3amecTutenen) HavaslbHUKOB
obpasoBaTenbHbIX OpraHusauuMin Bbicliero obpasosBaHua MYC Poccuu, 3amectutenei HavyanbHUKOB
Hay4HbIX opraHusauuii MYC Poccum, paccmaTpmBaloTca Ha 3acedaHusx LleHTpanbHOM aTTecTauMoHHOM
Komuccmmn MYC Poccuu.

MHble BONpOCbl, CBA3AHHbIE C MPOXOXAEHUEM CAYXObl COTPYAHWKAMM, PaccMaTpMBAOTCA Ha
3acefaHMAX aTTeCTaLMOHHbIX KOMUCCUIA CTPYKTYPHOro noapasfeneHus LeHTpasbHoro annapata MYC
Poccuun,  ocywectBnsoWero  pykoBoACTBO — AEATENbHOCTbIO  CMeumanbHbIX — NoApasfeneHui,
pPernoHasbHbIX LEHTPOB, [aBHbIX ynpasaeHwuin, nogpasgeneHuii ®MNC TTIC, MHbIX yyYperraeHWUin
(opranmszaumii) MYC Poccun 1 nx ¢puavanos, rae NPOXoAAT CAYKOY COTPYAHUKMN.

Mpukazom MYC Poccmn ot 23 maa 2012 r. N 280 yteBep)aeHbl [lpaBuna atrectaumm
pyKkoBogdAuwero coctaBa MuHuctepctea Poccuitickoit Pepepaunn no aenam rparkaaHCKon 060pOoHbl,
ypesBbl4aMHbIM CUTYaAUMAM U JIMKBMAALMM MOCNEACTBUMIA CTUXMIMHBIX OeacTBMiA MO BOMpoOcCam
rpaxgaHCKoW 0BOpPOHbI, 3aLUTbl HACENEHUA U TEPPUTOPUIA OT YpPE3BbIYAMHBIX CUTYALMIA, MOXKAPHOM
6e30nacHOCTM K 6e30nacHOCTU NtoAel Ha BOAHbIX O6beKTaX.

K nonHomoumam LleHTpanbHOM aTTecTaumoHHon kommccnm MYC Poccum cornacHo n. 7 Ha3BaHHbIX
NpaBW/l OTHECEHbI B YNC/Ie APYTMX BOMPOCHI, CBA3AHHbIE C PACCMOTPEHMEM MaTEPMaIoB O NPOAEHUN
CPOKa CNy*Kbbl CBEPX YCTAHOBJEHHOIO NpPeAesbHOro Bo3pacTa NpebbiBaHUA Ha Cay»Kbe [fOMKHOCTHLIM
NMUam cneumanbHbIXx nogpasgeneHnin depepanbHON NPOTUBOMNOXMKAPHON CNyxbbl MocygapcTBEHHOM
NPOTUBONOXKapPHOM cnyx6bl, aBapuitHO-cnacaTebHbIX CnyKb, aBapuIAHO-cnacaTebHbIX
dopmunpoBaHNii.
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B OTHOWEHMM WHbIX COTPYAHMKOB MaTepuanbl O MNPOAJEHUMU CPOKa CAyKObl cBepx
YCTaHOB/IEHHOTO NpeseibHOro Bo3pacTa NpebbiBaHUA Ha caykbe paccmaTpmuBaOTCA aTTecTaLMOHHbIMU
KOMUCCUAMMK TeppuTopuanbHbix opraHos MYC Poccum mn opraHmsaumii MYC Poccum (n. 16 yKasaHHbIX
BbllLEe Npasun).

Takum o6pasom, K KomneTeHuuu LleHTpanbHOM aTTecTaumoHHol Komuccum MYC Poccum
OTHOCATCA B TOM YMCaAe BOMPOCbl, CBA3aHHble C OCTaB/JIEHMEM Ha Cnyxbe cBepx YCTaHOBJ/IEHHOrO
npeaenbHOro BospacTta npebbiBaHUA Ha ciyXbe pykoBogsdulero coctasa MYC Poccuu.

Mexay Tem M., 3aHMMaBLUNIM AOMKHOCTb BoAMTeNs 1 Knacca NoapHo-cracaTesibHOM 4actn u
MMEIOLLMIA cneunanbHoe 3BaHMe "CTaplumMin ceprKaHT BHYTPEHHEN cayxbbl", K pyKoBogALWEeMy coCTaBy
MYC Poccum He oTHOCUTCA.

OnpepenexHne N 81-KIr'17-19
Pa3spelueHue cnopos., CBAA3aHHbIX C NEHCUOHHbIM 06ecneueHnem

17. NpaBo Ha BbINAATy NEHCUK NO C/yYato NOTEPU KOPMUIbLLA UMEIOT AETU YMEPLLEro KOPMUbLLA,
obyvatowmeca no oyHoit ¢opme o06yyeHMs NO OCHOBHbIM 06pasoBaTe/lbHbIM NpOrpamMmmam B
OpraHM3aumaAxX, OCYLLECTBAAIOWMX 06pa3oBaTe/lbHY0 AEATENbHOCTb, B TOM YMCAE B WMHOCTPAHHbIX
OpraHM3aumaAx, PacrnonoXKeHHbIX 3a npeaenammn Tepputopun Poccuiickoit degepaumm, HE3aBUCMMO OT
cnocoba MOCTYN/IeHNA TaKMX UL, B MHOCTPaHHble 0bpa3oBaTesibHble OpPraHuM3aumMm (CamocToATeNbHO
b0 No HanpaB/ieHWo B COOTBETCTBUM C MeXKAYHapOoAHbIM AoroBopom Poccuitickoit deaepaummn) ao
OKOHYaHUA MMM TaKOro 06yYEHMS, HO He A0blUe YeM A0 AOCTUKEHMA MMM Bo3pacTa 23 fieT.

M. obpaTunacb B Cy4 C MCKOM K MEHCMOHHOMY OpraHy O MNpW3HaHWM HEe3aKOHHbIM pelleHus
KOMMCCUM MO PACCMOTPEHMIO BOMPOCOB Peanusaumm MNEeHCUMOHHbIX NpaB rpaskaaH o6 oTKase B
Ha3Ha4YeHMM CTPAxOBOM MEHCUWM MO CAy4alo NOTepu KOpMWbLa M 06 06A3aHUM MEHCUOHHOro opraHa
Ha3Ha4YUTb el CTPaXOBYIO MEHCUIO MO C/IyYato NOTEPU KOPMUAbLLA.

B obocHoBaHWe 3anaBneHHbIXx TpeboBaHMI M. yKasana, 4TOo paHee MEeHCMOHHbIM OpraHom e
BbIN/1auMBaNacb CTPaxoBasA NEHCUA NO C/Aydato NOTEPU KOPMUbLA, OAHAKO B CBA3M C AOCTUKEHUEM €10
Bo3pacTa 18 net BbinnaTta AaHHOM NeHcum bbina npekpalleHa ¢ 1 ceHTabpna 2016 .

M. obpaTniacb B NEHCMOHHbIN OPraH C 3aABNEHMEM O Ha3HAYEeHUM el CTPaxoBOM NEHcUMU Mo
CNyYalo NoTepuM KOPMWbLLA A0 OKOHYaHMA 0bydyeHMA No O4YHOW ¢dopme 0bOyyeHMA B OpraHuUsaLmu,
ocywiectsastowen obpasoBaTenbHy0 AeATENbHOCTb, NPEeACTaBUB CNPaBKy 06 0byyeHUM ¢ 1 ceHTAOPS
2016 r. B rocyfAapCTBEHHOM MEOMLIMHCKOM KOA/earKe, PacrnosioKeHHOM Ha Tepputopumn Pecnybamku
KasaxcraH.

PelseHnem NeHCMOHHOrO OpraHa OTKAa3aHO B Ha3HAYeHWW CTPAxXOBOM MEHCUMU NO CAy4alo NoTepu
KOPMW/IbLLA, TaK KaK OHA CaMOCTOATEeNbHO 0byyaeTcs B MHOCTPAHHOM 06pa30BaTeIbHOM yYpeXAeHUM,
TO ecTb 6e3 HanpasneHMA Ha obyyeHne B COOTBETCTBUM C MENKAYHApPOAHbIM AOroBopom Poccuiickoit
depepaunn.

Mo mHeHuto M., pewieHne NeHCMOHHOIo opraHa 06 OTKase B Ha3zHa4YeHuu e CTanOBOVI neHcnn no
CNy4alo noTepun KOopmMmuiabLa HapylwaeT e€e MNpaBO Kak Hepr,CI,OCI'IOC06HOFO Y1€eHa CeMbn ymepLllero
KopmMmuabua Ha NeEHCNOHHOE obecneueHue.

PeweHnem cyaa nckosble TpeboBaHus M. yaosnetsopeHbl. Cys NpM3Han HE3aKOHHbIM pelleHue
NeHCMOHHOro opraHa o6 OTKase B Ha3HAYeHWM CTPAXOBOM MEHCUM MO CAy4Yalo MOTEPU KOPMUAbLA U
BO3/I0XKM/1 Ha NEHCUOHHbIN OpraH 06A3aHHOCTb HasHauYUTb M. CTPAxXoBYO MEHCUIO NO CAyYyato noTepwu
KopMuibLa (BO306HOBUTb BbINIATYy MEHCUKM) OO0 OKOHYaHMA ObyyeHUsi, HO He [Oo/blle Yem Ao
OOCTUXEeHMA eto Bo3pacTta 23 ner.
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Onpe,u,eneHmeN\ CyAaa aﬂenﬂﬂLLMOHHOVI MHCTaHUWWN pelleHne cyaa I'lepBOl\/‘I MHCTaHUNN OTMEHEHO,
no geny npuHATO HOBOE peleHne, KOTOpbiM B YO0B/1ETBOPEHUN NCKOBbIX TDE6OBaHMﬁ M. oTKasaHo.

CynebHana Konnerua no rpaskaaHckum aenam BepxosHoro Cyaa Poccuiickoit deaepaumm, oTMeHsaA
anennAUMoOHHOE onpedefieHne W OCTaBAAsA B CUNE pPelleHMe cyda NepBOM WMHCTaHUMM, YKasana
cneayiollee.

Poccuitickaa depepaums - coumanbHoe rocyapcTBo, MNOJMTUKA KOTOPOro Hanpas/ieHa Ha
co3aaHue YycnoBui, obecneymBalowMx AOCTOMHYIO KW3Hb M cBobogHOe pas3BuMTME 4YenoBeka. B
Poccuitckoii desiepalmm OXpaHAOTCA TPy, M 3[0POBbe N0AEN, YCTaHAaBAMBAEGTCA rapaHTUPOBaHHbIN
MUHUMANbHbLIX pa3mep onnatel Tpyaa, obecneuymBaeTcA rocyAapCTBeHHaa noAJepXKa CembM,
MaTepPUHCTBA, OTLIOBCTBA M [AETCTBA, MHBA/AMAOB M MOMWUAbIX T[pa)kaaH, pasBMBaeTcA cucTema
couManbHbIX CAYXb6, YyCTaHaBAMBAOTCA [OCYAApPCTBEHHble MEeHCUW, NOCOBUS U  MHble rapaHTUK
coumanbHoOM 3awmThl (cT. 7 KoHcTuTyumm Poccuiickon deaepaumum).

FocypapcTBO rapaHTUPYeT PaBeHCTBO MNpaB M cBob60Z YeNoBeKa WM rpakAaHWMHA He3aBUCUMO OT
noAa, pacbl, HALMOHANbHOCTH, A3bIKA, NPOUCXOXKAEHUA, UMYLLLECTBEHHOIO M LLO/IKHOCTHOTO NOOMKEHUS,
MECTa JKMTENbCTBA, OTHOLWEHUA K pPenuruun, ybexaeHuih, NpUHAANEeKHOCTM K O06LEeCcTBEHHbIM
06beaMHEHMAM, a TaKKe ApyrMx o6CToATeNbCTB. 3anpeliatotca ntobble Gopmbl OrpaHUYEHUs Mpas
rpaskgaH Mo npu3HakKam COLMANbHOM, pPacoBOM, HAUMOHANbHOM, A3bIKOBOM WAM PEAUTMO3HOW
NpMHaaneKHocTH (4. 2 cT. 19 KoHcTutyumm Poccuiickoli degepaumm).

Kaxagblih umeeT npaBo Ha obpasoBaHue (4. 1 cT. 43 KoHcTuTyumm Poccuiickoit degepaumm).

Kaxkabii moxkeT cBobogHO Bble3)KaTb 3a npegenbl Poccuiickon ®Pepepaumn. [parkgaHuH
Poccuitckoii Pepepauunn nmeeT npaso becnpensaTcTBeHHO BO3BpalllaThea B Poccuiickyto Peaepaumio (u.
2 cT1. 27 KoHctutyumm Poccuiickoli ®eaepaumn).

CornacHo cT. 18 KoHctutyumm Poccuiickoin Peaepaumn npasa u ceoboapl YeNOBEKa U rpaXKaaHnHa
ABNAOTCA HENOCPeACTBEHHO AeicTByloWMmMU. OHU oNpeaensaoT CMbIC/A, CoAepXaHue U NpUMeHeHue
3aKOHOB, AeATe/NbHOCTb 3aKOHOAATENbHOW U UCMONHUTENbHOM BNACTU, MECTHOrO CamoynpasBaeHUa u
obecneuynBaloTCA NpPaBoCcyamuem.

MyHKkTOoM 1 cT. 13 MexayHapoaHOro nakta 06 3KOHOMWYECKMX, COLMaNbHbIX U KYJbTYPHbIX
npasax, NpuHATOro 16 gekabpsa 1966 r. Pesonoumert 2200 (XXI) Ha 1496-m naeHapHOM 3acefaHuu
leHepanbHol Accambnen OOH, ycTaHoBAEHO, YTO yyacTBytowme B MNakTe rocyaapcrea NpuMsHatoT Npaso
KarkAoro yesnoBeKa Ha obpasoBaHue. OHKU cornalatoTcs, YTo obpasoBaHMe AOMKHO ObiTb HanpaB/ieHo
Ha MOJIHOE pPa3BMTUE YEIOBEYECKOM JIMYHOCTM M CO3HAHUA ee LOCTOMHCTBA M AOXKHO YKPEennsaTb
yBaKeHMe K NpaBam 4esloBeKa U OCHOBHbIM cBOboam (LOKYyMeHT BCTynun B cuny ans CCCP c 3 AHBapA
1976 r.).

B Poccuiickon depepauunm OCHOBHble MPUHUMMbLI FOCYAAPCTBEHHOM MNOAUTUKM W MPaBOBOroO
peryaMpoBaHMA OTHOWEHUN B chepe obpasoBaHMA 3aKpenneHbl B cT. 3 PeaepanbHOro 3akoHa oT 29
nekabpa 2012 r. N 273-93 "06 obpasosaHun B Poccuitckoli Pegepaumn”, K Uncny KOTOPbIX OTHECEHO
obecneuyeHne NpaBa KaxK4oro 4enoBeka Ha 06pasoBaHMe, HEAONYCTUMOCTb AUCKPUMUHALMUKN B chepe
o0bpasoBaHuAa; cBoboga Bbibopa MNosyyeHWA 06pPa30BaHMA COrNACHO CKAOHHOCTAM WM noTpebHocTAM
yesioBeKa, CO34aHMe YCIOBUIA AN CamMopeanunsaumu Kaxkaoro 4yesnoseka, ceBoboagHoe passBuTUE ero
cnocobHoCTel, BKAOYana npegocTaBneHve npasa Bblbopa ¢opm nonyyeHus obpasoBaHua, dopm
oby4yeHMs, OpraHMsauuMM, OCyLWEeCTBAAIOWEN 06pa3oBaTeNbHYyl0 AeATe/NbHOCTb, HanpaBAEeHHOCTU
06pasoBaHNA B npeaenax, MNpPeAoCTaB/leHHbIX CUCTeEMOW 06pa3oBaHMA, a TaKke nNpeaocTaBieHue
negarormyeckum paboTHUKam cBoboabl B Bbibope popm obyyeHUs, MeToaoB 0byYeHna U BOCNUTaHUA
(M. 2 7 4. 1 ct. 3 ®eaepanbHoro 3akoHa "O6 obpasoBaHuK B Poccuitickont Pegepauun').

Kpome Toro, KoHctutyumelt Poccuiickoi depepaumy KaxAoMy rapaHTMpyeTcs CcoLMaibHoe
obecrneyeHve Mo BO3pacTy, B ciyyae 60/ie3HU, MHBAMAHOCTM, MOTEPU KOPMU/bLA, A BOCMUTAHUA
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OeTel U B MHbIX CNy4YanX, yCTaHOBAEHHbIX 3aKOHOM (4. 1 cT. 39 KoHcTuTyuumn Poccninickoin Pepepaumn).

B c1. 9 ®depepanbHoro 3akoHa oT 17 pgekabps 2001 r. N 173-®3 "O TpyAoBbIX NEHCUsX B
Poccuitckoit degepaumn”, gencreosaswero go 1 sHeapa 2015 r., 66110 NPegyCMOTPEHO, YTO NPABO Ha
TPYAOBYO MEHCUIO MO CAYyYato NOTEPU KOPMUJIbLLA UMEIOT HETPYAOCNOCOOHbIE YeHbl CEMbU YMEpPLLETO
KOPMW/IbLLA, COCTOABLUME HAa €ro WMKAMBEHWWU (33 MCKAIOYEHMEM /UL, COBEPLUMBLUMX YMbIWNEHHOE
YrOJIOBHO Hakalyemoe AesfHue, noseKkLee 3a cob0i cMepTb KOPMUbLA M YCTAHOBAIEHHOE B cyaebHOM
nopsagxke).

HeTpyaocnocobHbIMM YleHaMU CEMbU YMEPLLEro KOpMU/bLa NPU3HaBaiMCb B TOM Yncie AeTu
YMEpPLLUEro KOpMW/bLaA, He AoCTUrime Bo3pacta 18 neT, a TakKe [AeTU yMepllero Kopmuabla,
obyuatowmeca no o4Holii ¢opme MO OCHOBHbIM 0Opa3oBaTe/IbHbIM MPOrpamMmmam B OpraHM3auUsX,
ocylecTBaAWMX 0b6pa3oBaTe/ibHY0 AeATe/IbHOCTb, B TOM 4YuUC/le B WMHOCTPAHHbIX OpraHU3auusx,
pacnonoXeHHbIX 3a npeaenamun Tepputopumn Poccniickon Peaepaumm, ecan HanpasaeHne Ha obyyeHne
npou3BeieHO B COOTBETCTBMW C MeXKAyHapoaHbiMM aoroBopamm Poccuiickot ®Pegepauuun, A0
OKOHYaHWS UMM TaKoro oby4yeHus, Ho He A0Jiblle YemM A0 AOCTUNKEHUA MMUM Bo3pacTa 23 neT (nogn. 1 n.
2 c1. 9 depepanbHoOro 3akoHa ot 17 gekabps 2001 r. N 173-d3).

C 1 aHBapa 2015 r. sctynun B cuny PeaepanbHbiii 3aKoH oT 28 agekabpsa 2013 r. N 400-d3 "O
CTpaxoBbix neHcusax" (ganee - PepepanbHbii 3aKoH "O cTpaxoBbix nNeHcusax"), cornacHo 4. 1 ct. 10
KOTOPOro NpPaBO Ha CTPAXOBYH MEHCUIO MO C/Ay4atd MOTepUM KOPMW/bLA MMEHT HeTpynocnocobHble
Y/ieHbl CEMbM YMEpLUEro KOPMWAbLA, COCTOABLUME Ha €ro WKAMBEHWWM (33 MUCKAOYEHMEM AW,
COBEPLUMBLUMX YrOJOBHO HaKasyemoe JesHue, MoB/eKwee 3a coboil cMepTb KOpMUIbLA WU
yCTaHOBJIeHHOe B cyaebHoM nopsaake).

B 4. 2 ct. 10 yKasaHHOro deaepanbHOro 3aKoHa OnpefesieH Kpyr Jivl, KOTopblie Mpu3HatoTca
HeTPYAO0CNOCOBHbIMM Y/leHAaMW CEMbW YMEPLLEro KOPMMAbLA, B MUX YMCNe Ha3BaHbl AETW ymepLlero
KOPMW/IbLA, He OO0CTUrIMe Bo3pacTa 18 neT, a TaKkKe OeTU ymepllero Kopmuabla, obyyatowmecs no
O4yHO ¢dopme o0bOy4yeHMas MO OCHOBHbIM O06pa3oBaTe/ibHbIM MpPOrpamMmmam B  OpraHM3auusXx,
ocyLecTBAAOWMNX 06pa3oBaTeNIbHY0 AEATe/NbHOCTb, B TOM UMC/Ie B MHOCTPaHHbIX OpraHM3aumax,
pacno/oXeHHbIX 3a Npeaenamm Tepputopumn Poccninckoit Pegepaumn, ecnm HanpasaeHne Ha obyyeHne
NnpousBeleHO B COOTBETCTBMM C MeKAYHapoAHbiMM AoroBopamun Poccuiickoit depepaumn, [0
OKOHYaHWS UMK TaKoro obydyeHus, HO He A0/blle YemM [0 AOCTUXKEHUA MMM Bo3pacTa 23 neT (n. 1 4. 2 cT.
10 denepanbHOro 3akoHa "0 cTpaxoBbIx neHcusx").

B 3akoHe Poccuinckoit Pepepaumm ot 12 despans 1993 r. N 4468-1 "O neHCMOHHOM obecneyeHun
ML, TNPOXOAMBLUMX BOEHHYI CAyby, cny:kby B opraHax BHYTPeHHUX pgen, [ocyaapcTBeHHOM
NPOTUBONOXapHON cnyxbe, opraHax NO KOHTPOAO 33 060OPOTOM HAPKOTUYECKUX CPencTB U
NCUXOTPOMHbIX BELLECTB, YYPEXAEHUAX U OpraHax yroJIOBHO-UCMONHUTENIbHOW CUCTEMBI, U UX cemen"”
(manee - 3akoH o1 12 deBpana 1993 r. N 4468-1) TakKe cOAEpPIKUTCA HOPMa, YCTaHAB/MBaAlOLWLAA NPaBo
Ha MEHCUIO MO C/y4alo NOTEPU KOPMUbLA HETPYAOCNOCOBHbIX Y/IeHOB CEMbU yMepLunx (nornbmnx)
BOEHHOC/YXKALUX U MPUPABHEHHbIX K HUM 1L, B YaCTHOCTM AeTei ymepluero (nornbero) Kopmuabua,
He JocTUrwmMx Bo3pacta 18 neT wMaM cTapuwe 3TOro BO3PAcTa, €CIW OHW CTaAu WMHBANMAAMMU A0
JOCTUXKeHMA 18 feT, a TaKKe npoxoAalmx obyyeHue B 0O6pa3oBaTe/IbHbIX OpPraHM3auMAX MO OYHOM
dopme (3a wuckAoveHMeM 06pa3oBaTeNibHbIX OpraHMsaumii, obyyeHMe B KOTOPbIX CBS3AHO C
NOCTYMN/IEHWEM Ha BOEHHYIO CAYXOYy WAW CAyXby B oOpraHax BHYTPEHHWX Aen), - A0 OKOHYaHuA
0byyeHUs, HO He Jonee YemM A0 AOCTUMEHUA UMK 23-neTHero Bo3pacTa (n. "a" 4. 3 cT. 29 3akoHa ot 12
deBpans 1993 r. N 4468-1).

KoHcTutyumoHHbiMm Cyaom Poccuiickon deaepauum 27 Hoabpa 2009 r. npuHATO noctaHosneHue N
18- no aeny o npoBepKe KOHCTUTYLUMOHHOCTM . "a" yacTn TpeTbeit cT. 29 3akoHa oT 12 pespans 1993 r.
N 4468-1, n. 3 cr. 57 3akoHa Poccuickoit Pepepaummn "0O6 obpasoBaHuu" m noan. 1 n. 2 cT. 9
depepanbHoro 3akoHa ot 17 pgekabpa 2001 r. N 173-d3 "O TpyaoBbix neHcuAx B Poccuitckol

depnepaunn' B cBaA3U ¢ XKanobon rpaxkgaHku Slannbl H.C.
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MyHKkTom 3 cT. 57 3akoHa Poccuitckoit depepaumm ot 10 umona 1992 r. N 3266-1 "O6
obpasoBaHUK", OENCTBOBABLUEr0O Ha MOMEHT paccMoTpeHus KoHcTuTyuuoHHbiM Cygom Poccuiickoit
denepaunn Kanobbl rpaxpaHkm flannbl H.C., 66110 NpeaycmMoTpeHo, 4To obyuyeHue, MOArOTOBKA M
noBbllleHMe KBanndUKaLMM MHOCTPAHHBLIX rpaxgaH B obpasoBaTesibHbIX yuyperKaeHuax Poccuiickoi
denepaunn, paBHO KaK W rpaxaaH Poccuiickoit dPepepaumnm B MHOCTPAHHbIX 06pasoBaTesbHbIX
YUPEKAEHUAX, OCYLECTBAAOTCA MO MPAMbIM  [OroBopam, 3akK/aloyaembiM 06pa3oBaTe/ibHbIMM
YUPEKAEHUAMM, acCOLMALMAMM, OpraHamu, OCYLLECTBAAIOWMMM ynpaBaeHne B cdepe ob6pasoBaHus,
WHBIMW FOPUANYECKUMM IMLAMMU, @ TaKKe PU3MYECKUMM NNLAMM B COOTBETCTBUU C MEKAYHAPOLHbIMM
aorosopamu Poccuiickoit deaepauymu.

MocTtaHoBneHnem KoHctutyumoHHoro Cyaa Poccuiickoi depepaunm ot 27 Hoabpa 2009 r. N 18-11
npu3HaHbl He npoTusopeYalmmm KoHctutyumm Poccuiickoih ®epepaumm ocnapnuBaemble NOAOXKEHUA M.
"a" u. 3 c1. 29 3aKoHa oT 12 dpeBpans 1993 r. N 4468-1 n n. 3 c1. 57 3aKoHa Poccuiickoin Pegepauum ot
10 nrona 1992 r. N 3266-1 "O6 o6paszoBaHMKN", MOCKOJIbKY 3TN NONOXKEHMA MO CBOEMY KOHCTUTYLMOHHO-
NpPaBOBOMY CMbIC/TY HE MPENATCTBYIOT NPeAoCTaBAEHMIO CAMOCTOATENbHO (6e3 HanpaBieHUs Ha y4eby B
COOTBETCTBUM C MEXKAYHAPOAHbIM AOroBopom Poccuiickoit degepaummn) NocTynmBLLMM B MHOCTPAHHbIE
obpasoBaTesibHble yuypexgeHuAa U obydatowmmca no o4YHoin dopme obyvyeHMA COBEPLUEHHONETHUM
OEeTAM ymepLlimx (Normblumx) BOEHHOCAYXKaLWMX, NPOXOAMBLIMX BOEHHYIO CAYXKOYy NO KOHTPAKTY, NpaBa
Ha No/ly4YeHMe NeHCUK Mo c/yyato NoTePU KOPMUAbLIA A0 OKOHYaHWUA 0ByYeHUs, HO He A0/blle Yem A0
OOCTUMKEHMA MMM 23 NIeT, Ha PaBHbIX YC/IOBUAX C rpaxKaaHamu, OTHOCALLMMMUCA K TOM »Ke KaTeropum, Ho
obyyaloWwMmMMCA B MHOCTPaHHbIX 06pa3oBaTesibHbIX YYPEXKAEHMUAX MO HamnpaBieHUIO Ha y4yeby B
COOTBETCTBUM C MeXKAyHapoaHbIM AoroBopom Poccuitckoit degepaumm.

B n. 3.2 noctraHoBneHuns KoHctutyumnmoHHoro Cyaa Poccuinckoit depepaunm ot 27 Hoabps 2009 r. N
18- yKaszaHo, YTO AuLIEeHWe AoCTUrwMX 18 net n oby4yalowmxca B MHOCTPaHHbIX 0bpa3oBaTe/ibHbIX
yupexaeHuax Tex JAeTei ymepuwunx (Normblumnx) BOEHHOCAYXaAlMX, KTO CamMocTosATeNbHO (6e3
HanpaB/ieHMs Ha y4yeby) NocTynua B MHOCTpaHHOe 06pa3oBaTe/IbHOE yUYpeXKAeHWe U NoyyaeT B HEM
obpa3oBaHMe MNo o4yHOW ¢opme, B OT/IMUME OT /UL, HaMnpas/ieHHbIX Ha y4yeby B WMHOCTPaAHHble
obpasoBaTesibHble yuypexaeHMA B COOTBETCTBMW C  MeENKAYHAPOAHbIM poroBopom Poccuiickoit
depepaunn, npasa Ha NOJy4YEHMUE NEHCMM MO CAYYal0 NOTEPU KOPMMUAbLA 40 OKOHYaHUA 0b6ydYeHUA, HO
He [o/blle Yem A0 AOCTUXEeHMA Bo3pacTa 23 neT, 03Hayano bbl ycTaHOBAEHME HEOHOCHOBAHHbIX
pasnMunin B YCNOBUAX NPUODOPETEHUA MpaBa Ha MOJIyYEHME NEHCUM MO C/Ay4Yal NOTEpPU KOPMUAbLLA
MuaMM, OTHOCAWMMMUCA K OAHOM UM TOW Ke KaTteropum (obyvarowmeca B MHOCTPaHHbIX
06pa3oBaTeNbHbIX YUYPEKAEHUAX COBEPLUEHHONIETHME AETU yMepLWMX (NOrmblunx) BOEHHOCYXKALLUX,
NPOXOAMBILUMX BOEHHYIO CAYKOY NO KOHTPAKTYy), MWCKAOUYMTENbHO B 3aBMCMMOCTM OT cnocoba
NocTyn/eHus B MHOCTPaHHOe 0bpa3oBaTe/ibHOE yuperKaeHue.

MpuBeaeHHan npasoBas no3unuma KoHcTuTyumMoHHoro Cyaa Poccuiickoit ®epepaumu, Kacatowwancs
TONKOBaHMA NonoxeHuit n. "a" u. 3 cr. 29 3akoHa ot 12 ¢deBpans 1993 r. N 4468-1, npUMeHUMa U K
NPaBOOTHOLWEHNAM, BO3HUKAIOLWMM NPU Ha3HAYeHMUM U BbiNaaTe CTPAXOBOW MEeHCUM MO Cayyato noTepu
KOPMU/bLA AETAM YMEPLLUErO KOPMUAbLA Ha OCHoBaHuK cT. 10 ®eaepanbHoro 3akoHa "O CTpaxoBbIxX
neHcuax", MOCKONbKY Has3BaHHble HOpPMbl (efepanbHOro 3aKOHOAATENbCTBA PEryAMPYIOT CXOXUe
NPaBOOTHOLLEHMS.

B panbHelwem Takoe TonkoeaHue cT. 10 PepepanbHoro 3akoHa "O cTpaxoBbix NeHcusax" 6bino
noareepxaeHo KoHctutyumoHHbim Cynom Poccuiickoit ®epepaumm B NocTaHOBNEHUM OT 5 aekabps
2017 r. N 36-M no geny o npoBepKe KOHCTUTYLMOHHOCTM M. 1 4. 2 cT. 10 depepanbHoro 3akoHa "O
CTpaxoBbix NeHcmaAx" B cBA3M ¢ 3anpocom KysHeLKoro paitoHHoro cyaa NeHseHcKkoi obnacTu.

Ha3BaHHbIM MOCTAHOBAEHWEM MpPU3HAH He cooTBeTcTByWMM cT. 19 (yd. 1 1 2) n 39 (4. 1)
KoHctuTyumnmn Poccuiickon ®egepaumm n. 1 4. 2 ct1. 10 PegepanbHoro 3akoHa "O cTpaxoBbIx NeHcuaAx" B
TON Mepe, B KAKOW OH C/IYXKMT OCHOBaHMEM A1 OTKa3a B HAa3HAYeHMM CTPAXOBOM NEHCUMM MO Cay4alo
noTepy KOpMWAbLA €ro AeTAM, CamocToATenbHO (6e3 HanpasieHMA Ha yyeby B COOTBETCTBUM C
MeXayHapoaHbim  goroBopom  Poccuiickort  depepaumm)  NOCTYNMBIULMM B MHOCTPaHHble
obpa3oBaTesibHble OpraHM3aumMm U obyyalowumca B HUX MO O4YHON opme o0bydyeHUa no
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O6pa3OBaTEJ'IbeIM nporpammam, KOTopble MOTyT ObITb OTHECEHbI K KaTeropmnn oCHOBHbIX, Ha nepunoa A0
OKOHYaHMA MU TAaKOTo 06y‘-IEHVIFI, HO He Aosiblie 4em 0 OOCTUXKEHUA MU BO3PaCTa 23 ner.

Mo cmbicny NpuBeAEHHbIX NPaBOBbIX No3nunit KoHcTuTyuMoHHoro Cyaa Poccuitickon deaepaunm
NpPaBo Ha BbLINAATY MEHCUWM MO C/yYyal NOTEPUM KOPMWIbLA MMET AEeTU YMEPLUEro KopMWuabLa,
obyvatowmeca no o4yHolt ¢opme 06yyeHMs MO OCHOBHbIM O6pasoBaTe/IbHbIM MPOrpaMmam B
OpraHM3aumaAX, OCYLLECTBAAIOWMX 06pa3oBaTe/IbHY0 AEATENbHOCTb, B TOM YMC/e B WMHOCTPAHHbIX
opraHM3aumaAx, PacrnooXKeHHbIX 3a npeaenamm Tepputopun Poccuiickon dPegepaumm, He3aBUCUMO OT
cnocoba MOCTYN/eHNA TakuX /UL, B MHOCTPaHHble 0Bbpa3oBaTesibHble OpraHuM3auMu (CamocToATebHO
n1Mbo Mo HampaB/ieHWo B COOTBETCTBUM C MeXAYHapoAHbiM AoroBopom Poccuitckoit deaepaummn) ao
OKOHYaHMWA MMM TaKOro 0bydYeHMs, HO He AoAblie YeM A0 AOCTUMKEHUA MMM Bo3pacTa 23 fieT.

OnpepenexHne N 16-Kri8-1
MpoueccyanbHblie BONPOCHI

18. TpeboBaHMe O NpPUCYKAEHUN CyAeOHON HEYCTOMKM MOMKET COAep)KaTbCA B OTAE/IbHOM
3afB/IEHUN N NOANEXKUT Pa3peLlEeHNI0 CYyI0M, KOTOPbIN NPUHAN pelleHne Mo CyLWecTBy Crnopa, B TOM XKe
rpakaaHCKom gene.

Mpy nopgaye 3asBAEHMA O NPUCYKAEHWUU cyaebHON HeyCTOMKM rocyAapcTBEHHAA MOLWAMHA He
ynnaymBaeTcs.

J1. obpaTuica B cya € 3anAB/IEHNEM O NMPUCYKAEHUN CyAeOHON HeYCTOMKN BBMAY HEUCTONHEHMA K.
onpeaeneHus cyga ot 17 uioHa 2016 r. 06 yTBEpPXKAEHUN MUPOBOrO COr/ALIEHMA, B COOTBETCTBUU C
KoTopbim K. 06A3aH ynnatutb Jl. geHeXXHble CPpeacTBa M COBEPLIUTb AENCTBMA, HeobxoanMmble AAA
rocygapCcTBEHHOM PErucTpaLmMm HeaBUKNMMOro MMYLLECTBA.

OnpepeneHnem cyga ot 20 anpensa 2017 r., ocTaBneHHbIM 6€3 M3MEHEeHMA anenIALMOHHbIM
onpeaeneHmem ot 18 mas 2017 r., 3aABneHMe BO3BpaLWeHoO J1. Ha ocHoBaHWMKM Y. 2 cT. 136 MK PO BBMAy
HenpeacTaBNeHUs KBUTaHUMK 06 onnaTte rocyAapCcTBEHHOM MOLW/MHbI B COOTBETCTBYIOWEM pasmepe B
YCTAaHOBNEHHbIM Cy40M CPOK.

CynebHaa Konnerms no rpaxkgaHckmm genam BepxosHoro Cyaa Poccuiickoit depepauumm He
cornacmnaach ¢ BbiIHeCEHHbIMU cyaebHbIMN NOCTAaHOBAEHMAMM MO CAeAYIOWUM OCHOBAHUAM.

B cootBetctBuM c n. 1 cT. 308.3 TK PO B cnyyae HEUCNOJIHEHUA AO/MKHUMKOM 0653aTesibcTBa
Kpeautop BnpaBe TpeboBaTb MO cyay WCNOJHEHMA 06s3aTenbCcTBa B HAType, €CM MHOe He
NpeAycMOTPEHO Ha3BaHHbIM KOAEKCOM, WHbIMW 3aKOHaMU MAM A0roBOpoM /iMbo He BbITEKaeT M3
cywectBa obsszatenbcTea. Cya no TpeboBaHUIO KpeauTopa Bnpase NPUCYAUTb B €ro NoJib3y AeHeXHyo
cymmy (n. 1 ct. 330) Ha ciyyali HEMCNOJIHEHUA YKa3aHHOro cyaebHoro akta B pasmepe, onpeaensieMmom
CYAOM Ha OCHOBE MNPUHLUMMNOB CMpaBes/IMBOCTM, COPA3MEPHOCTUM U HedoMnyCTUMOCTU W3BAEYEHUS
BbIroAbl U3 HE3AaKOHHOTO MU HegobpocoBecTHOro nosegeHus (n. 4 ct. 1).

Kak ykasaHo B n. 28 noctaHoBneHua neHyma BepxosHoro Cyga Poccuiickonnt ®depepaunn ot 24
MapTa 2016 r. N 7 "O npumeHeHUM Cyaamm HEKOTOPbIX NONOXKeHUM paxaaHcKoro kogekca Poccuiickoi
depepaunn 06 OTBETCTBEHHOCTM 3a HapylueHue obAsaTenbcTs", Ha ocHoBaHMM n. 1 cT. 308.3 TK P® B
uenax nobyKaeHus AOMKHMKA K CBOEBPEMEHHOMY UCMOJHEHUIO 0653aTeNbCTBa B HAaType, B TOM Ymncie
npeanonaraloLLero Bo3AeprKaHMe AO0/KHMKA OT COBEPLUEHMA OMNpPeAeNeHHbIX OEeNCTBUI, a TaKkKe K
WCMNOJIHEHWNIO CYAeOHOro aKTa, NpeaycMaTpUBaloOLWLEro YCTpaHeHMe HapyleHMsA npaBa COOCTBEHHOCTH,
He CBA3aHHOro c AnweHuem BnageHusa (cT1. 304 TK PD), cygom moryT 6biTb NPUCYKAEHDI AEHEXKHbIE
CpeAcTBa Ha C/Ay4alh HEUCMNOJSIHEHUSA COOTBETCTBYIOLLErO CyAebHOro aKkta B MOMb3y KpeauTopa-
B3blCKaTenAa (ganee - cyaebHas HeycTolKa).

Ynnara cy,u,e6H0|7| HEYCTOVIKM He BJedYeT npeKkpaweHna OCHOBHOro 06H33TeﬂbCTBa, He
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ocBobOXKAaeT AO/IKHMKA OT UCMOMIHEHWUA €ro B HaType, a TaKKe OT NPUMEHEHUs Mep OTBETCTBEHHOCTMU
33 ero HeucnoJsiHeHe UaM HeHaaexkaulee ncnosHenume (n. 2 cr. 308.3 MK PO).

B cuny n. 31 ykasaHHOro nocTaHoB/eHWa [eHyma cyh He BNpaBe OTKasaTb B MPUCYKAEHWUU
cynebHoi HeycTOMKM B C/lyyae yA0BAETBOPEHMA UCKA O NOHYKAEHUU K UCMONHEHWUI0 06A3aTeNIbCTBa B
HaType.

CynebHas HeycToMKa MOXET ObITb MPUCYXKAEHA TOMIbKO MO 3asBNEHUI0 UCTLA (B3bicKaTens) Kak
OAHOBPEMEHHO C BbIHECEHMEM CYAOM pPEeLIeHUs O MOHYKAEHMM K MCMNOJIHEHMIO oba3aTenbcTBa B
HaType, TaK U B Ja/IbHelLLIeM NPU ero UCNOSHEHUN B PaMKaXx UCMOJIHUTENbHOTO Npom3BoacTea (4. 4 cT. 1
MK P®, yy. 11 2 ct. 324 AMK POD).

Takum obpasom, TpeboBaHME O NPUCYXKAEHUU CyAebHOW HEYCTOMKM MOMKET coAepKaTbCca B
OTZEe/IbHOM 3anABAEHUM U MOANENMUT PA3PELUEHUIO CYLOM, KOTOPbIM MPUHAN peleHue Mo CyLiecTBy
CMopa, B TOM e rpark4aHCKOM gene.

OnpepeneHnem cyga ot 17 wuioHA 2016 r. yTBEpKAEHO MWMPOBOE COrnalleHue, Nno YCAOBUAM
KoToporo K. o6a3anca nepesatb 4acTb OPUCHO-KOMMEPHECKOFO HEXKMNOTO 34aHNA B COBCTBEHHOCTD J1.

Brnocnepctsum J1. 06paTMaca B CyA HE C MCKOBbIM 33AB/IEHUEM, @ C 3aABJIEHUEM O NPUCYKAEHUM
cynebHOM HeyCTOMKM C OTBETYMKA 33 HEeUCnosiHeHWe onpegeneHuna cyga ot 17 wwoHa 2016 r.,
BbIHECEHHOTO B PamMKax paHee pacCMOTPEHHOrO FParKAaHCKOro Aena.

Ccbinika cyaa anennaumMoHHON MHCTAHLMM Ha HeOBX0A4MMOCTb YNaTbl FOCY4AaPCTBEHHOM NOLWNHBI
npu nogave 3anaB/eHUA O NPUCYKAEHUM cyaebHON HeyCTOMKN Ha ocHoBaHuK cT. 308.3 MK PP asnsetca
HenpaBOMEpPHOM, MOCKOJIbKY 06A3aHHOCTb ynaaTbl rOCYAAPCTBEHHOM MOLW/IMHbBI NEXUT Ha UCTUE NpU
nogaye wuckosoro 3assneHusa (cT. 132 MK P®), KakoBbiIM 3anB/feHME O MPUCYKAEHUU cynebHol
HEYCTOMKWN He ABNAeTCA.

Ha ocHoBaHuu 4. 4 ct. 1 MK P® B cnyvae OTCYyTCTBMA HOPMbl NpPOLLECCYa/ibHOrO MpaBa,
peryampytoLen OTHOLWEHMA, BO3HUKLLME B XO4E rpa*kAaHCKoro cyaonpon3BoacTea, deaepasibHble cyabl
obLLen PUCONKLMM U MUPOBbLIE CYyAbM MPUMEHSIOT HOPMY, PEry/IMPYIOLWLY0 CXOAHble OTHOLIEHMS
(aHanorma 3akoHa), a Npu OTCYTCTBMM TAaKOM HOPMbI AENCTBYIOT MCXOAA M3 MPUHLMMNOB OCYLLECTBAEHWUA
npasocyaua B Poccuiickoii ®eaepaunm (aHanorus npasa).

YuntbiBada W3noKeHHoe, 3asABneHue J1. O NpucyxaeHun cyaebHo HeycToMKM nognerkano
PaCCMOTPEHUIO MNPUMEHUTENbHO K MpaBuaaM, YCTaHOBAEHHbIM 4. 1 cr. 203 [MK P®, He
npeanonaratoLen ynnaTbl rocyAapCTBEHHON NOLW/NHbI.

OnpepeneHune N 70-KIr17-20

19. Cya anennsuMOHHOW WMHCTaHUMM MPUHMMAET AONOMHMTEeNbHble (HOBble) AOKa3aTe/NbCTBa,
npeacTaBAeHHble HenocpeacTBeHHO B cyaebHOM 3aceiaHnK, ecan NpusHaeT NPUYNHbI HEBO3MOXKHOCTH
npeacTaBAeHNA TaKUX A0Ka3aTeNbCTB B CYA NePBOM MHCTaHLUMMU YBaXKUTENbHbIMU.

M.C., M.E., M.A. 06paTUANCb B CYA C UCKOM K MYyHULMUNANbHOMY MPEeANnPUATUIO O BO3MELLLEHUN
ywepba, NPUYMHEHHOTO 33/IMBOM KBAPTUPbI, B3bICKAHUN HEYCTOMKM, cyAebHbIX PacxoLoB NO OLEHKe
ywepba 1 cTtoMmocTu npoesaa.

Paspeluan cnop n yaosnetTsopsAs UCKOBble TpeboBaHUA, Cya NepBOM MHCTaHLMKU UCXOANA U3 TOTO,

YTO MyHUUMMANbHOE npeanpusaTue (OTBETUMK) C Aekabpa 2015 roga OCyLLecTBASET yhpaB/ieHue

MHOTOKBApPTUPHbIM }KWUJIbIM JOMOM, B KOTOPOM HaxogMTCcA KBapTMpa MCTLOB, a 3aTOMNJEHNe KBapTMpbI

aTMochepHbIMM OCagKaMM Yepe3 KpoBa Aoma npoumsowno 23 mapta 2016 r., cocnasBlWKCb Ha

nonoxexuusa ct. 15 n 1064 TK PP, c1. 13 n 14 3akoHa Poccuinckoit ®egepaumm ot 7 dpespana 1992 r. N
o

2300-1 "O 3awmTe npas notpedbutenein”, ct. 161 K PP, Ha MpaBuaa cogepaHma obLiero nMyLLecTsa B
MHOTOKBapTUPHOM A0Me, YTBEpPKAEHHble NnocTaHoBAeHWeM lMpasutenscTea Poccuiickon ®epepaumm ot


consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F4B52D3AC5A693C11A00D30D164EEDFBDDD0g142K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7F9D85810A57CAE76A82524DC0BF780FCDED50D992F1B520399AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78918F800B51CAE76A82524DC0BF780FCDED50D992F1B529339AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78918F800B54CAE76A82524DC0BF780FCDED50D992F3B42E359AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78918F800B54CAE76A82524DC0BF780FCDED50DC91F1BE7C60D5A2DA96151CD110084FF3FBgD4EK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789485820B51CAE76A82524DC0BF780FCDED50D992F4B52B3AC5A693C11A00D30D164EEDFBDDD0g142K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78918F800B51CAE76A82524DC0BF780FCDED50D992F1B32C329AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78918F800B51CAE76A82524DC0BF780FCDED50D992F1B529339AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78918F800B51CAE76A82524DC0BF780FCDED50D992F1BC2C399AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B35DE785584F0E79968F850856CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78918F800B51CAE76A82524DC0BF780FCDED50D992F1B52E379AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7F928A830F53CAE76A82524DC0BF780FCDED50D992F3B328379AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968E810452CAE76A82524DC0BF780FCDED50D992F1B62E319AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968E810452CAE76A82524DC0BF780FCDED50D992F1B521349AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789788870A57CAE76A82524DC0BF780FCDED50D992F0B428369AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789585850856CAE76A82524DC0BF780FCDED50D992F1B52A309AA386D0420FD311084DF0E7DFD213g24FK

13 aBrycta 2006 r. N 491, npuwen K BbIBOAY, 4TO 06A3aHHOCTb MO BO3MELLEHMIO yuLepba, MPUYMHEHHOIO
MMYLLECTBY WMCTUOB, OO/KHA ObiTb BO3/10)KEHA Ha OTBETUYMKA, MOCKONIbKY OTBETCTBEHHOCTb Mepes
XKUAbLAMM 33 NpUYMHEHWe yuwepba BCNeaCTBME HEHAA/IEXKALLero CoAep)KaHWA AOMa M OKasaHuA
HeHaA/ieXalmx ycayr no AOroBopy ynpasBiAeHUA MHOTFOKBAPTUPHbIM AOMOM AO/XKHA HECTU MMEHHO
ynpaBsaaoLwasn opraH13aums.

OTMeHAA pelleHWe cyda MepBOM WHCTAHUMW M OTKasblBas B YAOBJAETBOPEHWUU MUCKOBbIX
TpeboBaHMI, cya anennALMOHHON WUHCTAHLMKU UCXOAMA U3 OTCYTCTBMA COBOKYMHOCTM YKA3aHHbIX B CT.
1064 TK P® ycnoBuii gna BO3MOMKEHMA TPAKAAHCKO-MPABOBON OTBETCTBEHHOCTM 3@ MPUUUHEHHbIN
MCTUAM Bpes, Ha MyHUMUMMNanbHOe npeanpuATve, MOCKObKY, GaKTUYEeCKM MPUHAB [O0M  Ha
obcnyxkmBaHue 19 pnekabpa 2015 r., oTBETYMK NO COCTOAHUIO HA 23 mapTa 2016 r. He Mmor NpeaoTBPaTUTL
3aTonAeHne KBapTUpbl UCTUOB. MpK 3TOM cya anennfaunmoHHOM WHCTaHUMK B cyaebHom 3acepgaHum 1
mapTta 2017 r. NpPUHAN AONONHUTENbHblEe (HOBble) AOKa3aTeNbCTBa, MNPEACTaB/leHHble OTBETUMKOM,
MOTMBMpPYA 3TO Tem, YTO B Cyhe NepBOM MHCTaHUMW HenpasuAbHO onpegesneHbl 06CTOATENLCTBA,
UMeloLLLMe 3HaYeHWe gns Aena, B TOM YUCAe NO NPUUYNHE HENPABUABHOIO pacnpeseneHns 0b6a3aHHOCTU
[0Ka3sbiBaHWA. COCMABLUIMCh HA aKT 3KCMEPTHOro UCCeA0BaHNA KOHCTPYKLUM KPOBIU XKUNOTO AOMa OT
15 Hosbpa 2016 r., cys BTOPOM MHCTaHUMWU yKasana, Yto paboTbl MO PEMOHTY KPOBAW KWUAOFO AO0Ma3,
KOHCTPYKTUBHbIE 31eMeHTbl KOTOporo umetoT 70% M3HOCa, OTHOCATCA K KanuTa/JibHOMY PEMOHTY 34aHuA,
a COHCTBEHHUKM YKA3aHHOIO KMUIOTO AOMA TaKoe peLlleHre He MPUHUMASIN.

CynebHaa KonneruMs no rpaxaaHckum genam BepxosHoro Cyga Poccuitickoint Pepepaunn
OTMEHWA aneNNALMOHHOE onpeseneHune, ykasas B TOM Ynicne cieaytollee.

BbiBOA, cyga anennsauyMoHHOM WHCTaHUMM 06 OTCYTCTBMM OCHOBaAHMM 4717 BO3/IOXEHMA Ha
MYHULUMNANbHOE MNpPeanpusaTUe rparkgaHCKO-NPaBOBON OTBETCTBEHHOCTM 33 yuwepb, MPUYMHEHHbIN
MCTUAM B pe3y/nbTaTe 3aTOMJEHWA KBAapTUPbl, OCHOBaAH Ha MpeACTaB/NEHHbIX OTBETYMKOM B CyA,
anennAUMOHHOMW WHCTAHUMM AONONAHUTENbHbIX (HOBbIX) [lOKasaTenbcTBax (B TOM uuc/ie aKTe
SKCMEepTHOro UCCNeAoBaHMA KOHCTPYKLUMWM KPOB/AM MHOTOKBAapTUPHOro Aoma, npoussBegeHHoro 15
Honbps 2016T.).

CornacHo ab6sauy BTopomy 4. 1 ct. 327.1 MK PP cya anenniumoHHOM MHCTAHUUM OLEHMBAET
umerowmeca B aenie, a TaKXKe AONOJIHUTENbHO NpeacTaBiAeHHble AOoKa3aTenbcTsa. [onoAHUTENbHbIe
[0Ka3aTe/IbCcTBa NPUHUMAIOTCA CyAOM anennauMOHHOM MHCTaHUMKM, eCnn ANLo, yvacTBylolee B Aene,
0b60CHOBaNO HEBO3MOMHOCTb WX MNPEeACTAaBAEHUA B Cyd NEepBOM WHCTAaHUMWM MO MNPUUYMHAM, He
3aBUCALLMM OT HEro, 1 CyA NPU3HAET 3TU NPUYUHBI YBAXKUTENbHbIMWU. O NPUHATUN HOBbIX A0KA3aTE/bCTB
cya, anennAuMoHHOM MHCTAHLUMN BbIHOCUT onpeaenieHune.

B n. 28 noctaHoBneHus MNneHyma BepxosHoro Cyna Poccuiickont Pepepaumm ot 19 nioHa 2012 r. N
13 "O npuMeHeHMM cygamMum  HOPM  FPaKOAHCKOro  NpoLeccyabHOrO  3aKOHOA4ATesbCTBa,
perfaMmeHTUpPYOWMX NPOU3BOACTBO B CyAe anefnaunMoHHOMW WMHCTAHUMU" pasbACHEHO, 4TO, ecnu B
anenNAUMOHHBIX Kanobe, nNpeACTaBNEHUM MMEETCA CCblIKa Ha  AONONHWUTENbHble (HOBbIe)
[OKa3aTeNbCTBa, CyAbA-A0KNAAYMK, ucxoaa u3 TpebosaHuin absaua BToporo 4. 1 c1. 327.1 MK PO,
M3faraeT Ux CoAep’KaHue WM CTaBUT Ha ObCyKAEeHMEe BOMPOC O MPUHATUM OOMNOJHUTENbHbIX (HOBBIX)
[0Ka3aTeNIbCTB € YYEeTOM MHEHMA /1L, Y4acTBYOLWMX B gene. B cooTBeTcTBMM € ab3aL.em BTOPbIM Y. 2 CT.
327 yKasaHHOrO KoAeKca cyh anenfAuMOHHOW WMHCTaHUMM NPUHUMaET AO0NOJIHUTENbHble (HOBbIE)
[O0Ka3aTeNbCTBa, €C/IM NPU3HAET NPUYMHBI HEBO3MOXKHOCTU NPeaCcTaBieHMA TaKMX AOKA3aTeNbCTB B CYyA,
NepBOM MHCTAHLUWN YBaXKUTENbHbIMMU.

B cnyyae, Korga HenmocpeacTBeHHO B cyaebHOM 3acefaHuuM cyaa anenfauMOHHON WHCTaHuuM
ML 33ABWIO XOAATAWCTBO O NPUHATUM U UCCAEAO0BaHWM AOMNOMHUTENbHbIX (HOBbIX) AOKa3aTenbCTs,
HEe3aBMCMMO OT TOTO, YTO B aneNNIALMOHHbIX Kanobe, NPeaCcTaBNeHNM OHO Ha HUX He CCblNanocCh, Cya,
anennAUMOHHOM MHCTAHLMKN pacCMaTpMBaeT AaHHOEe XO4aTalCTBO C YYETOM MHEHMA NnLL, Y4acTBYHOLWMX
B AefNe U NPUCYTCTBYIOLWMX B cyAebHOM 3acefaHnn, U AAeT OUEHKY XapaKTepy NpUUKH (YBaXKuUTeNbHbIN
NN HEYBaXMTENbHbIA) HEBO3MOMKHOCTM NPeAcTaBNeHUA AOMONAHUTENbHbIX (HOBbIX) AOKa3aTeNbCTB B
CyA, NepBOM UHCTaHUMN.
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Mpu atom c yyeTom nNpegycmoTpeHHoro cT. 12 MK P® npuHuMna coctA3aTesIbHOCTU CTOPOH U
nonoxeHnn 4. 1 ct. 56 yKasaHHOro KoAekca 06f3aHHOCTb [O0KasaTb Hannunme o6CTOATENbCTB,
NPenATCTBOBABLUMX /UL, CCbIAOLLEMYCA Ha AONONAHUTENbHbIe (HOBbIE) AOKA3aTeNbCTBa, NPEeACTaBUTb
MX B CYZA NEPBOM MHCTAHLMK, BO3NAraeTcsa Ha 3TO MLLO.

B cypebHom 3acefaHuu cyda anennsauMoHHOW MHcTaHuuu 1 mapta 2017 r. OTBETYMK 3aABMN
X04aTalCTBO O MPUHATUN HOBOIO 40Ka3aTe/IbCTBa B BUAE aKTa IKCNEPTHOIO UCC/eA0BaHNA KOHCTPYKLMK
KPOB/IM MHOFOKBapTUpPHOro Aoma oT 15 Hoabpsa 2016 r., KOTOpbIM B cyd NEepBOM WMHCTAHUUW He
NpeacTaBaAnCca U CyAOM NEepBOMA MHCTAHUMM HE MUCCNeA0BaICA, NMOCKO/bKY Ha MOMEHT PacCMOTPEHUSA
Aena B cyae nepBoM MHCTAHLMM ero He CyLLecTBoBasno.

B cBA3M C Tem, YTO B aneIALMOHHON Xanobe OTBETUMK HE CCbINANCA Ha HOBble J0Ka3aTe/bCcTea,
UCTLUbl He 6blM rOTOBbI K PAaCCMOTPEHMNIO HOBbIX [0Ka3aTe/IbCTB, C aKTOM 3KCMEepPTHOro UccneaoBaHus
03HaKoMJIeHbl He BblaK, He BbIPa3ninv CBOETo MHEHUA O BO3MOMKHOCTU MPUHATUA €ro B Ka4yecTse HOBOTo
[0Ka3aTeNbCTBa, TaK Kak He NpucyTcTBOBaAu B cyaebHOM 3aceaaHnn.

Takum 06pasom, B HapylleHMe NPUBeLEHHbIX Bbille MOJIOXKEHUI 3aKOHA, a TaKKe pasbACHEeHWI
MneHyma BepxosHoro Cyaa Poccuiickoii depepaumu, cyg anennaumoHHOM MHCTAHUMKM NPUHAA OT
OTBETYMKA HOBOE [0Ka3aTeNbCTBO 6€3 BbIACHEHMA BOMPOCa O BO3MOMHOCTM MNpeacTaBNeHUsA
OTBETYMKOM 3TOrO [I0Ka3aTebCTBA B CyAe NepBoi MHCTaHLMU. OTBETYMK He 0B6OCHOBAN HEBO3MOKHOCTb
npeacTaBNeHWUa SAaHHOMO A0Ka3aTeNbCTBa B CyZ, NEepPBOM MHCTAHLUMM NO NPUYMHAM, HE 3aBUCALMM OT
Hero.

OnpepenexHne N 31-Kr17-9
CYAEBHAA KONNEMrMA NO 3KOHOMUYECKMM CMMOPAM
MpakTuKa npumeHeHMA 3aKOHOAATeNbCTBa 0 6aHKpoOTCTBE

20. dakT BO3bYyKAEHUA Aena 0 BaHKPOTCTBE MoApPAAYMKA HE MOMKET C/YKUTb OCHOBaHMEM AN
0653aHMA 3aKa3yMKa BbINJATUTb NOAPAAYMKY YOEPKUBAEMbIN B COOTBETCTBUM C YCIOBUSAMWU O0r0BOpPA
MPOLUEHT OT LEeHbl BbINOJHEHHbIX pPaboT B obecneyeHWe rapaHTUIHbIX 0053aTeNbCTB NOAPAAYMKA
("rapaHTuitHOe yaep:kaHue").

3aKasuMkom M NOAPAAUYMKOM 3aKaloyeH [A0roBop noapAda, npeaycmaTpuBaloWmMin YacTUYHYIO
OTCPOYKY OMnaTthl BbINOJAHEHHbIX pPaboT: NATb MNPOLEHTOB OT CTOMMOCTM PaboT yAepXMBaKTCA
3aKasuMKkom ansa obecneyeHMsa rapaHTUMHbIX 06A3aTeNbCTB NoApAAYMKa (rapaHTUiiHOe yaeprKaHue) u
noAasiexaT Bo3BpaTy MO UCTEYEHUM rapaHTUIMHOIO CPoKa (4Ba roga ¢ MOMeHTa BBOAA B 3KCM/IyaTaLmio
BCEro co3/aHHOro o6bekKTa).

3aKasuuK nepeuncann NoApAAYMKY NpeaBapuTesbHy0 OnaaTy no A0roBopy.

BBuAy NpOCPOYKM BbIMOJNHEHUA PaAbOT 3aKasuMK OTKasalcA OT MUCMNOJIHEHUS [AOroBopa U
notpeboBan BO3BpaTa HeOTPabOTAHHOIO aBaHca.

PeweHnem apbuTparKHOro cyAa NepBOM WMHCTAHUMM MO APYromy Aeny noapAaauvK NpusHaH
HecocToATeNbHbIM (6aHKPOTOM), B OTHOLLEHMM HEro BBeAeHa NpoLeaypa KOHKYPCHOro Npon3BoACTBa.

B pamkax aena o 6aHKPOTCTBE NOApPAAYMKA BCTYMMBLUMM B 3aKOHHYIO CUY OonpeaeneHnem cyaa
AeHeKHoe 0653aTefIbCTBO NO BO3BPaTy 3aKa3uMKy aBaHca NpPU3HaHO O0BOCHOBAHHbLIM W BK/AKOYEHO B
peecTp TpeboBaHMI KPeaUTOPOB AOKHMKA C YA0BNETBOPEHMEM B TPETbIO OYepesb.

Monaras, 4To CO AHA BBEAEHWUA B OTHOLIEHWUM NOoApAAYMKa Npoueaypbl 6AaHKPOTCTBA Ha CTOPOHe
3aKa3uMKa BO3HWK/IO 0653aTeNbCTBO MO BbINJaTe OO/KHUKY CYMMbI, COCTaBAAOWEN rapaHTUiMHOe
yAep:KaHWe No NPUHATbIM 3aKa3uMKOM paboTam, KOHKYPCHbIW YNPaBAAOLWMIA NOAPAAYMKA 0bpaTuacs B
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apbuTpakHbIN cya ¢ UCKOM 06 ee B3bICKaHUMU.

PelweHnem cyaa nepBOi WMHCTaHLUMM, OCTaBNAeHHbIM 6e3 M3MeHeHMA MNOCTAaHOBNEHUAMWU cyaa
anenNAUMOHHON WMHCTaHUMM M apbuUTpaXKHOro cyfa OKpyra, UCKoBble TpeboBaHWUA YA0B/ETBOPEHbI.
CyAbl NPULWAM K BbIBOAY O TOM, YTO CPOK BO3BpaTa obecneymnTenbHOro naateska HacTynua B CUY 3aKoHa
(Bcnenctsme BBeAeHMA B OTHOLWIEHMM MoApAAYMKa Npoueaypbl KOHKYPCHOro npoussoAactsa). Kpome
TOro, CyAbl counu, 4yTo 0b6sA3aTenbCcTBa NoApAAYMKa, obecnedymBaemble FapaHTUMHbIM yaepsKaHUem,
npekKpalLeHbl CO AHA OAHOCTOPOHHEro OTKa3a 3aKa34yMKa OT UCMONHEHMs A0roBopa.

CynebHasa konnernsa BepxosHoro Cyaa Poccuiickoit Peagepaumm oTmeHMNa Ha3BaHHble cyaebHble
aKTbl M OTKa3a/ia B yA0B/IETBOPEHUM UCKOBbIX TPEOOBaHMI MO cieayoWMM OCHOBAHMAM.

M3 npuHumna ceoboapl gorosopa (cT. 421 TK P®) cnepyet, 4to CTOpPOHbLI BMpaBe onpenenuntb
NnopsAoK OnnaTthl BbINOJHEHHbIX PaboT MO CBOEMY YCMOTPEHMIO, B YAaCTHOCTU OTCTYMUTb OT obLiero
npasuna ct. 711 TK P® 06 onnate paboT nocse oKoOHYaTeNIbHOM CAQuYM UX pesynbTaTta, YCTaHOBUB, YTO
YyaCcTMYHaa onaaTa BbINOJHEHHbIX PaboT MPUOCTaHAB/MBAETCA A0 MCTEYEHWUs TapaHTUMHOIO CpPOKa
("rapaHTnitHoe yaep:KaHue").

MNoaobHoe yaepXKaHUe NPUMEHEHO CTOPOHAMM ANA NMOKPbITUA BO3MOMKHbIX PAacX0A0B 3aKa3uumKa,
BbI3BaHHbIX HEHaANeXKalMM BbINOJHEHUEM MNOAPAAYMKOM 06A3aTENbCTB B OTHOLIEHMM KayecTBa
CTpouTeNbHbIX paboT. B cooTseTcTBMM co cT. 740 MK PP neHexkHoe 06A3aTeNnbCTBO 3aKa3umnKa No onsaTe
ABNAETCA BCTPEYHbIM MO OTHOLWEHUIO K 06A3aTenbcTBy nogpagvMka no BbINOJHEHUIO B HaType paboT
HagnexKawero Kayectsa (ct. 328 TK P®). CnemoBaTesnibHO, HEWUCNpPaBHbIM MNOAPAAYMK He BripaBe
TpeboBaTb BbIN/aTbl MO/IHOM AOrOBOPHON LEHbI PaboT, ecin B rapaHTUMNHbIA NEPUOA BbISIBEHbI He
YCTPAHEHHbIE 3@ €ro CYeT CKPbITble HeAOoCTaTKM nepefaHHoro obbeKkTta. [03ToMy yMeHblueHue
[OrOBOPHOM LLEHbl Ha CTOMMOCTb YCTPaHEHMA HefOoCTaTKOB He ABNAETCA 33a4eTOM B TOM CMbICAe,
KOTOPbI NpuaaeTca AaHHOMY NoHATUIO B €T. 410 MK PO.

Ncxopa n3s n. 2 ct. 453, n. 3 c1. 450 TK PP, no obuemy npaBuay, O4HOCTOPOHHUI OTKas oT
JOroBopa BjlievyeT npeKkpaweHne ob6A3aTenbcTB Ha Oyaywee Bpemsa (npekpawaeTtca 06583aHHOCTb
noapaaYnKa BbINONHATL PaboTbl B byaywem). OgHaKO NpuM STOM COXPAHAETCA ero OTBETCTBEHHOCTb 3a
KauyecTBO Y»Ke BbIMOJIHEHHbIX paboT (n. 2 cT1. 755 K P®, ab3ay BTOpOl N. 3 noctaHoBAeHMA MneHyma
Bbicwero ApbutpaxkHoro Cyaa Poccuiickonnt ®epepaummn ot 6 uioHa 2014 r. N 35 "O nocneacrsuax
pacTop»KeHua gorosopa").

Takum ob6pasom, cam no cebe OTKA3 3aKasyMKa OT WCMOJIHEHWS AOroBopa noapsaa M3-3a
aevicteuii  (besagelicTena) noapsadYMKa He ABNAETCA OCHOBaHMEM A/ [AOCPOYHOM  BbIMNJIATbI
rapaHTUMHOrO yaepXKaHuA.

He MOXeT ClyuTb OCHOBaHWEM A/l AOCPOYHOM OnaaTbl BCero obbema BbIMOJHEHHbIX PaboT
daKT BO3bOYKAEHMA Aena o BaHKpoTCTBe noapAgumka. Absauem BTopbiMm N. 1 cT. 126 PepepanbHOro
3aKOHa OT 26 oKTabps 2002 r. N 127-d3 "O HecocTosATenbHocTM (6aHKkpoTcTBe)" (manee - 3aKoH O
6aHKpOTCTBE) NPEeAyCMOTPEHO, YTO CO [AOHA OTKPbITUA KOHKYPCHOrO MPOM3BOACTBA CUYMTAETCA
HacCTyNMBLUMM CPOK WCMOAHEHUA BO3HUKWMKX A0 3TOr0 AEHEXHbIX 00M3aTeNbCTB AO0MKHMKA. TaKkue
nocneacTemMa Ha 06A3aTenbCTBa KOHTPAreHTOB AO/KHUKA-NOAPAAUYMKA He PacnpoCTpaHAloTcA. ITo
03Ha4aeT, YTO NPU HAANYMKM Y OO/MKHMKA KOHTPAreHTOB-3aKasuMKOB, CPOK UCMOAHEHUA 0653aTeNbCTs
KOTOPbIX HE HACTYNW/, HECOCTOATE/NbHbIN NOAPAAUYMK MMEET BO3MOXKHOCTb peann3oBaTb A4eB6UTOPCKYHO
33[10/13KEHHOCTb, MOAYYUB A0 INKBMAALMUM AEHENKHDbIV SKBMBA/EHT 33 CBOW aKTMB.

B paccmaTprBaeMom ciyyae OTKas OT MCMOJIHEHUSA AOrOBOPOB NoApsAAa 3asBfieH obWwecTBOM Ha
OCHOBaHMM nN. 2 cT. 715 TK P®, cornacHo KOTOpOMY 3aKa3uMK BMpaBe OTKa3aTbCA OT WCMNOJIHEHUA
[0roBopa, ecin NoApAAYMK BbINOMHAET PaboTy HACTO/NIbKO MeAJ/IEeHHO, YTO OKOHYaHMEe ee K CPOKY
CTQHOBUTCA AABHO HEBO3MOXHbIM. B 3TOM cnyyae noapaaumk ob6asaH BO3MECTUTb 3aKas3umKy ybbITKU. B
TO }Xe Bpema NpeKpalleHne AoroBopa nogpsaaa He AOKHO NPUBOAUTL K OCBOBOXKAEHUIO 3aKa3unKa OT
06A33aHHOCTM NO ONAaTe BbIMNOJIHEHHbIX A0 MPEKPaLLeHUA A0roBopa pPaboT, MPUHATbIX 3aKa3uMKOM U
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NpeacTaBAAOWMX AN Hero noTpebuTesbCKylo LEeHHOCTb. Takmm o06pasom, npekpalieHue AoroBopa
noapsaga nopoXaaeT HeobXoAMMOCTb COOTHECEHWMA B3aMMHBIX MPenoCTaB/EHUI CTOPOH MO 3TOMY
[OroBOpy M onpegeneHns 3apepLuatoLein 0683aHHOCTM OAHOW CTOPOHbI B OTHOLWEHUM APYrol (C y4yeTom
COrNacoBaHHbIX CTOPOHAaMM CPOKOB OMAaThl).

Mpn GaHKpPOTCTBE MOAPAAYMKA AEWCTBMA, HaMpasieHHble Ha YCTAHOBJ/IEHWE CafNbA0 B3aMMHbIX
NnpesoCcTaBAEHNA MO MPEeKpaLLeHHOMY AOroBOpYy MOAPAAA, He ABAAIOTCA CAENKOW, NpoTuBOpevalLel
npasunam ct. 61.3 3aKkoHa 0 HaHKPOTCTBE, TaK KaK B 3TOM C/ly4ae OTCYTCTBYET TAKOWM KBANDULMPYHOLLNIA
NPW3HAK, KaK NoIy4YeEHME 3aKa3UMKOM NpPeanoYTEHUS.

C momeHTa npekpalleHMA CNOpHOro AOroBopa noapaga COXpaHAlowee Cuay YC/0BUE 3TOro
[OroBopa O BbINJaTe rapaHTUWHOIO yAepKaHuA Yepes ABa rofga nocie BBoAa Bcero obbekTa B
3KCM/IyaTaLMIo Havyano MOJHOCTbIO 3aBUCETb OT BOJIM OLHOW M3 CTOPOH (3aKasuuKa) - Anua, CTaBLUero
OTBETCTBEHHbIM 33 3aBEpPLUEHME CTPOUTENbCTBA, B TOM YMCAE NOCPEACTBOM NPUBJAEYEHUA WHOM
nogpAgHoM opraHusaummn. Ecnm 3akasumk Hepgo6pOCOBECTHO BOCMPENATCTBOBANA BBOAY OOBEKTa B
3KcnayaTaumto, TO eCTb BOCMPENATCTBOBA/ HACTyMN/AeHUO 06CTOATENBCTBA, C KOTOPbIM CTOPOHbLI CBA3AN
Hayaso TeYeHMsA CPOKA MCNOAHeHMA 06A3aTenbCcTBa NO BbINJATE FAPAHTUMHOIO YAEP)KaHWA, TO Mo
TpeboBaHMUIO APYron CTOPOHbI 3TO 0BCTOATENBCTBO MOT/I0 ObITb NPU3HAHO HacTynuelwMm (n. 1 cT. 6, CT.
157 TK P®, ab3au TpeTnit n. 23 noctaHosneHua MneHyma BepxosHoro Cyaa P® oT 22 Hosbpa 2016 1. N
54 "O HeKoTOpbIXx BOMNpOCax MPUMEHEHUA ObLWMX MonoxKeHuM [paxkpaHcKoro Koaekca Poccuiickold
depepaunn 06 obasaTenbCTBaAX U UX UCNONHEHUK").

MPUMEHUTENBHO K CMOPHbIM OTHOLEHUAM B Aefle O OaHKpPOTCTBE YCTAHOB/IEHO, YTO MO
NpeKkpaLlLeHHOMY AOFOBOpPY CajibA0 C/IOMWAOCh B NOJIb3Y 3aKa3uuKa. K 3TOMy MOMEHTY ABYXNETHWIA
rapaHTUMHbLIA CPOK, KOTOPbIA Hayan UCYUCNATBCA MOC/E UCTEYEHUS PasyMHbIX CPOKOB, HEOBXOAMMbIX
3aKa3uMKy 419 MOAbICKAaHWA HOBOrO NMOAPAAYMKA, 3aBEPLIEHMA MOC/AeAHUM BCErO NPesyCMOTPEHHOrOo
NpeKpaLLeHHbIM OroBOPOM KOMMJieKca paboT, npuemku 3Tux paboT M BBOAA HOBOrO OOBEKTa B
3KCnayaTauuio, He UCTEK, @ 3HAYMT, CPOK BbINAaTbl FaPaHTUMHOTO yAEPKaHUA He HacTynu.

B cnyyae ecnu 3akasuuk B gene o BaHKPOTCTBE MpW ONpefeneHuM 3aBeplualollero canbho
BOO6LLE He BKAOYMA B pacyeT noj/exKallei Bo3BpaTy eMy CYMMbl rapaHTUIHOE yaepKaHue, AOCPOYHO
nosydyeHHoe NoAPAAYMKOM B COCTABE aBaHCOBbIX MaTeXel, 3aABAEHHbIN N0 HACTOALWEMY ANy UCK He
MoOr 6bITb YA0BNETBOPEH HW NPU KaKMX 06CTOATENLCTBAX, TaK KaK 06A3aTeNbCTBO MO onnaTe GpakTUYeckn
BbIMNO/IHEHHbIX PAaboT 6bI10 MCNONHEHO 3aKa3YMKOM B MOJHOM O6bemMe paHblle COr/acoBaHHOro B
Jorosope noapsaga cpoka. Ecan e B cocTaB TpeboBaHWA 3aKa3uMKa, YCTAHOB/JEHHOTO B Aene O
H6aHKpOTCTBE MOAPAAYMKA, BOWAM M CYMMbl FapaHTUAHOTO YAEPMKaHWA, MNOJAYYEHHOTO MNOAPAAYMKOM
paHblUe CPOKa B COCTAaBE aBaHCOBbLIX NaTeXel, Npasa NoApAAUMKa Noc/ie HacTynAeHMsA CPOKa BbiNaaThl
rapaHTMIMHOrO yAepsKaHuA NOANENKANN 3aLMTE NYTEM UCKIOYEHUA CYMMbl rapaHTUMIMHOMO yaeprKaHuaA
U3 peecTpa NPUMEHUTENLHO K NpaBuaam M. 6 cT. 16 3akoHa o 6aHKpoTcTBE. TakMm 06pa3om, OCHOBaHMI
ONA YA0BNETBOPEHMUA HACTOALLEro UCKa B I06OM C/lyyae He UMeNocCh.

Onpepenexne N 305-3C17-17564

21. 3anABneHUA KpeauTOpPOB O BBEAEHMM B OTHOLWEHMM AO0/XKHMKA npoueaypbl 6aHKPOTCTBA
OO/KHbI  PacCMaTPUBATLCA COBMECTHO NPW  HanMuMM  OBCTOATENbCTB, CBMAETENbCTBYIOWMX O
HenaaTeXKecnocobHOCTU [O/MKHMKA M BbIparkalowmxcs B TOM, 4To TpeboBaHWA KpeguToOpoB Ha
NPOTAKEHUWU OJIUTENIbHOIO BPEMEHM YacTMYHO MOrawatTcAa TaK, 4YTobbl Cymma OCTaBLUeWCs
33ZL0/KEHHOCTM MO KaXKAOMY M3 HUX HEe MOraa NpPeBbICUTb MOPOroBOro 3HAYEHWs ANS BBEAEHWUA B
OTHOLLEHMM A0IKHMKaA Npoueaypbl 6aHKPOTCTBA.

C ceHTabpAa 2009 roga no 2017 roa, B apbuUTpaXKHbIM Cya NOCTYNann 3aaB/eHMA PasIMUHbIX AnL, C
TpeboBaHMEM O NPU3HAHMM KOMMNAHWKN BAHKPOTOM, KOTOPbIE OCTaBASAUCL Cyaom 6e3 paccMmoTpeHus B
CBA3WN C MOraleHMem KoOMMnaHueln U TPeTbMMM ANLAMN 330/1KEHHOCTU KO AHIO PAaCCMOTPEHUA CYAOM
3aAB/IEHMA COOTBETCTBYIOLLErO KpeamTopa.
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3aTtem 3340/1KEeHHOCTb nepen kKpegutopamun Crasa norawatbCA 4YaCTUM4YHO A0 MNMOporosoro
3Ha4YeHWUA, He NOo3BOJIABLUETO BO36y,£I,MTb Aeno o 6aHKpOTCTBe. Ha aTom ocHOBaHMM OcCTaBneHbl He3
PaccMoTpPpeEHNA 3aABNEHNA HECKOJ/IbKUX O6LLI,€CTB n ¢M3VI‘-IECKVIX NN,

YacTb 3a8BNEHNN KPeaUTOPOB OCTaB/ieHa 6e3 paccMOTPeHMA B CBA3U C YBE/IMYEHNEM NOPOroBOro
3HaAYeHMA 3a[0/KEHHOCTM A0 TPeXcoT ThicAdy pybnei (n. 2 cT. 6 3aKoHa o0 BGaHKPOTCTBE B pedakuumu
depepanbHOro 3akoHa ot 29 gekabpsa 2014 r. N 482-93). MNocne BHECEHUA M3MEHEHWI B 3aKOH O
6aHKpOTCTBE 33401 KEHHOCTb KPEAMTOPOB, BCTYMNaBLIMX B Aef0 0 6aHKPOTCTBE, NOrawanacb 40 HOBOTO
NOPOroBOro 3HaA4YeHUA.

K. B nopagke n. 8 cT. 42 3aKoHa o 6aHKpoTcTBe obpatuiacb B apbuUTpakHbid cya nepsoi
WMHCTAHUMW C 3asiBIeHMEeM O BCTYM/IEHUW B Aesio 0 OaHKPOTCTBE, COCNABLUMCL HA 3a40/KEeHHOCTb
KomnaHuu B pasmepe 9 357 261,75 pyb6., noaTBEPKAEHHYIO peLleHMeM cyaa obLein rpucamKkumm.

B npouecce paccmoTpeHna 060cHOBaHHOCTU 3asaBAeHnA K. cys nepBoin MHCTaHUMM YCTAaHOBWA, YTO
TPEeTbMMWU NNLAMM NoralweHbl TpeboBaHMa K. Ha cymmy 9 065 600 py6., nocne 4yero pasmep ee
TpeboBaHMI K KOMNAHUK cTan coctaBnaTb 291 661,75 py6.

OnpepeneHvem cyaa nepsBoit MHCTaHUMKU, OCTaBAeHHbIM 6e3 MU3MeHeHUA NOCTaHOBAEHUAMM cyaa
anenNAUMOHHON MHCTaHUMU U apbuTpaskHoro cyaa okpyra, K. oTKasaHO BO BBeAeHMM B OTHOLUEHMUU
KOMMaHUK npoueaypbl HabnoaeHWsA, a ee 3asB/ieHUe ocTaBieHo 6e3 paccmoTtperns. Cyabl UCXoanam 13
OTCYTCTBMSA Ha JaTy 3acedaHua no npoBepke 0B6OCHOBAaHHOCTM 3asBfeHus K. ycnoBui,
npeaycMmoTpeHHbIX M. 2 cT. 33 3akoHa O DHaHKPOTCTBE, TO €CTb Ha YKasaHHyl AaTy pasmep ee
TpeboBaHuAa 6bin meHee 300 000 py6. Cyapl OTMETWAM, YTO 3aKOHOM He 3arnpeleHo noraweHue
TpeboBaHUI KpeauTopa TPETbUM JINLOM, a AEUCTBMA KOMMAHUU U TPETbUX JIML, He MOryT ObiTb
KBa/IMPMLUMPOBAHDI KaK 3/10ynoTpebaieHnem npaBom.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoit degepaunm oTMeHUNa Ha3BaHHble cyaebHble
aKTbl WU Hanpaswuaa 3asasneHne K. o NpM3HaHUM KOMNaHWM 6aHKPOTOM Ha HOBOE PacCMOTPEHWE B Cyj,
NepBOM MHCTAHLMM MO CAeAYIOLLMM OCHOBaHUAM.

Mo cmbicay n. 2 cT. 4 n n. 3 cT. 12 3aKoHa 0 BaHKPOTCTBE AN onpeAeseHUA HaANYmA NPU3HaKoB
6aHKPOTCTBA U B LEeNAX roIOCOBAHMA HAa COOPaHMM KpeauTopoB YYMUTbIBAOTCA TObKO TpeboBaHMA no
OCHOBHOMY A0ATYy. MWUHUMasbHbIA pasmep Yy4uTbiBaeMblx TpebGOBaHMI K tOpUANYECKOMY ANLY NpU
peleHmMmM BoNpoca O BBEAEHUN B OTHOLIEHUN HEro npoueaypbl 6aHKPOTCTBA B COBOKYMHOCTU A0J/IKEH
cocTaBnATb He meHee 300 000 py6. (n. 2 cT. 6 1 N. 2 cT. 33 3aKoHa o0 6aHKpoTCTBE).

MNpepoctasnaemasn Kpeantopam BO3MOXKHOCTb MHUUMNPOBAHMA npouenypbl HECOCTOATE/IbHOCTU
ABnAeTCcA O,EI,HOI‘/JI n3 d)OpM 3dWNTbl NPaBa Ha nosydyeHne OT AO/IKHUKa npuyntatoleroca Hagnexatulero
MCNONTHEHUA.

B TO e BpemA NpaBUIO0 O MWMHMMAJIBHOM MOPOrOBOM 3HAYEHUM pPaA3MEpPa Y4YMUTbIBAEMOTO
TpeboBaHusa (300 000 py6.) HeobxoAMMO paccmaTpuBaTb KakK pa3ymMHOe orpaHuyYeHue npenenos
peannsaunmn yKkasaHHoro cnocoba 3awmTbl. Bmecte ¢ Tem Takoe orpaHuyeHue, byayum obycnoBneHHbIM
He3HAYUTENIbHOCTbIO pa3mepa TPebOoBaHUS K AO/MKHWUKY, He AO/IKHO ocBoboXKAaTb MociefHero or
BBEAEHUA Npoueaypbl HECOCTOATENIbHOCTM MPU Ha/NMYMKM CBEAEHWUM, OYEBUAHO YKasblBalOWMX Ha
HennaTeXecnoCcobHOCTb AO/KHMKA, TO €CTb Ha NpeKpaLLeHME UCMONHEHNA UM AEHEXHbIX 0653aTeNbCTB
(ab3ay, TpMauaTb ceabmoi cT. 2 3aKoHa O HaHKPOTCTBE), a TaKKe Ha HeAobpPOCOBECTHOCTb /ML,
BOBJ/IEYEHHDIX B CMOPHble NPaBOOTHOLUEHWS.

B PamMmKax HacrtoAuwlero gena ona cyga I'IepBOI‘/JI WHCTAHUUN HE MOIN0 He 6bITb oyeBnaHbIM, 4YTO
Han4yme HeCKOJZIbKUX TDEGOBaHMﬁ, KOTOpble nocsieaoBatesibHO Ha NPOTAXKEHUN ONNTENBHOIO BPEMEHU
YaCTUYHO norawanncb JO/TKHUKOM U TPETbUMU NTUMLUAMU TaK, YTOObI CyMmma ocTaBLlencs 3a40/1KEHHOCTHN
HE MOrna npeBbiCUTb MNOPOroBoro 3HayvyeHunAa, ABHO CBUAETENBCTBOBA/I0O O 3aTpyaAHEHMAX C
JMKBUOHOCTbO aKTUBOB OOJ1IXKHUKa, O €ro HenaTeXecnocobHocTH. Cy,a, HEe MOI He Yy4ecCTb, 4TO
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ynomsaHyTble Bblwe TpeboBaHuA, 6yayyn HemHormm meHee 300 000 py6. Kaxpoe, B COBOKYMHOCTU
O4YEeBUAHO MpeBbllas N JAHHOE MOPOroBoe 3HauyeHue. B cBA3M € 3TMM cyady cnefoBano Ha3HaAYMTL
cypebHoe 3acegaHne NO COBMECTHOMY PAacCMOTPEHMIO YKA3aHHbIX TPeboBaHWMIM, 04HAKO 3TOro caAenaHo
He 6bl10.

Onpepenexne N 307-2C17-18665

22. 3alimogaBsLy A0/KHO BbiTb OTKA3aHO BO BK/AOYEHMM ero TpeboBaHuA B peecTp TpeboBaHUi
KpeauTopoB nopyuuTens, ecan adpdpuanmpoBaHHble 3aliMoaBeLl, 3aeMLWMK U NOPYYUTENb HE PACKPOLOT
pasyMHble 3KOHOMMUYECKME MOTUBbLI COBepLIEHMA 06ecneunTeibHON CAeNKN.

C. (salimopgaBeu) u K. (3aeMWMK) 3aKAUMAM [OroBOP 3aiiMa, Hag/lekaliee WCMNoJHeHue
06a3aTeNbCcTB 3aeMLLMKA MO KOTOPOMY Obls10 obecnevyeHo Nopy4mUTeNbLCTBOM 06 ecTBa.

Bnocneactsum C. (ueaeHT) n P. (ueccuoHapuii) 3aKI04UAN LOTOBOPbI YCTYMKKU NpaB TpeboBaHMsA
no JOroBopy 3aiima 1 40roBopy NopyymTeNbCTBa.

B cBA3M C Tem, 4YTO 3aeMLUMK W MNopyyuTenb 06A3aTeNbCTB MO BO3BPATy CYMMbl 3aiiMa He
MCMONHUAM W B OTHOLIEHMM MNopyynuTens 6bino BO3BYKAEHO Aeno o 6HaHKpOTCTBE, 3alimogasel,
0bpaTUACA C 3anABAEHMEM O BK/IOYEHUM 33[0/KEHHOCTM B peecTp TpeboBaHWI KpeauTopos
nopyumTens.

OnpeaeneHvem cyaa nepBoit MHCTaHUMKM, OCTaBAEHHbIM 63 U3MeHEeHMNA NOCTaHOB/IEHUAMM cyaa
anenNAUMOHHON MHCTaHUMM M apbuTparKHOTO cyda OKpyra, 3asBjeHue yaoBneTBopeHo. Mpu 3Tom
CylaMn OTK/JIOHEHbl A0BO/blI WHbIX KPeAUTOPOB MOPYUYMTENs O HaNMUMM B AENCTBUSAX CTOPOH MNpU
3aK/Il0YEHMM [0roBOpa NOPYYUTENbCTBA MPM3HAKOB 3/10ynoTpebieHuns npasom. Cyabl yKasanu, YTo Ha
MOMEHT BblAayM MOPYYUTENIbCTBA MOPYUUTEIb HE OTBEYan MPU3HAKaM HennaTexecnocobHOCTU Mu
HeAO0CTaTOYHOCTU MMYLLECTBa, B PacCMaTPMBAaEeMOM CJlydae AOrOBOP MOPYYUTENbCTBA ABASIACA NULWb
[OMOJIHUTE/IbHOW rapaHTMel nepeq 3anmoaasuem. NoCKoNbKy B Aa/ibHENLLEM CTOPOHbI HAMepPEeBaanCh
nepeodopmmTb 3aeMHble OTHOLWEHMA B OTHOLWIEHMS, BbITEKalOWMe U3 A0roBopa A0J/IEBOr0 y4acTusa B
CTPOUTENbCTBE, CyAbl MNPU3HANU 3SKOHOMMUYECKYIO LenecoobpasHoOCTb B 3aK/AO4YeHMM [0rosopa
nopy4nTenbcTea.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoit degepaunm oTMEHWNA Ha3BaHHble cyaebHble
aKTbl M HanpaBwuia 060CO6/eHHbINM CNOpP Ha HOBOE PAcCMOTPEHME B Cy4 MepBOM MHCTaHUMKM MO
cnegyroLmMmM OCHOBaHUAM.

CornacHo cnoxusluenca cyaebHoM NpakTUKe Hanynme KopnopaTUBHbBIX MO0 NHbIX CBA3EN Mexay
nopyuuTenem (3anorogatesem) U AO/KHUKOM OOBACHAET MOTMBbLI COBEpLUEHUA OBecneunTeNbHbIX
caenok. MonyyeHne nopyymTenbCcTBa OT NLA, BXOAALLEro B O4HY rpynny Aul, € 3aeMLMKOM, C TOYKM
3peHNA HOPMaNbHOTO rpaxaaHcKoro obopoTa, ABNAETCA CTAaHAAPTHOM NPAKTUKON M MOTOMY yKasaHHoe
06cToATeNbCTBO camo No cebe He CBUAETENLCTBYET O HAAUYMM MPU3HAKOB HEPA3YMHOCTU WM
He06POCOBECTHOCTM B MOBEAEHMM KpeauTopa Oa)e B CUTyauuu, Korga nopyvuTenb UCNbITbiBaeT
¢durHaHcoBble cnoXKHOCTK (onpeaeneHme BepxosHoro Cyaa Poccuitickont ®eaepaumm ot 15 mioHa 2016 T.
N 308-3C16-1475). MNpeanonaraeTca, YTO NpPU KPeaUTOBAHUM OLHOTO M3 YYacCTHUKOB FPynmnbl Aul, B
KOHEYHOM Cc4yeTe BbIrogAy B TOM WM WMHOM BUAE [AO/KHbI MOAYYUTb BCE €€ Y/eHbl, TaK KaK B
COBOKYMHOCTM MMyLLeCcTBEHHan 6a3a JaHHOM rpynnbl NpMpacTaeT.

B TaKkol cMTyauumn Ana KoHCTaTauMM COMHUTENBHOCTU NOPYYMTENbCTBA AO/IXKHbI ObITb NPUBEAEHDI
[OCTAaTOYHO BECKME aprymeHTbl, CBUAETENbCTBYIOWME O 3HAYMTE/IbHOM OTK/IOHEHUM NOBeAeHMUA
3aliMojaBLa OT CTaHAAPTOB Pa3yMHOro M 106pOCOBECTHOrO OCYLLECTBAEHUA FParKAaHCKUX NpaB, TO ecTb
daKTUYecKm o 3noynoTpebneHmn aaHHbIM 3aliMOIaBLLEM CBOMMU MpPaBaMmn BO BPes, MHbIM y4aCTHUKaM
060pO0Ta, B YaCTHOCTM OCTa/IbHbIM KpeauTopam go/mKkHMKa (N. 4 cT. 1mn. 1 cT. 10 K PO).

anMEHeHMe YNOMAHYTOIro nogxoda AnAa paspeleHnA I'IO,CI,O6HOFO poda CnopoB 3aBUCUT OT
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CTaTyCa KpeaAuTopa Nno OTHOWEHUIO K 3aEMLLUKY U MOPYHUTENIO.

B cuTyaumu, Korga KpeauTop SBAAETCA HEe3aBMCMMbIM  OT TPynMbl  33aeMWMKa  JIULLOM,
npegocTaBNeHHble B BUAE 3aiiMa JAEHEe)KHble CPeAcTBa, KaK NpaBuao, BblibbIBAlOT M3-MOJ KOHTpPOAA
KpeauTopa, No3Tomy NpeanonaraeTcs, YTo raBHas Leflb NOPYYUTENbCTBA 3aK/IOYAETCS B CO34aHWUU
OOMONHUTENbHLIX FAPaHTU  peanbHOro MoraweHus AOoAroBbiXx 06s3aTenbcTs.  CneposaTesnbHo,
[OKasblBaHMe Hefob6pOCOBECTHOCTM KpeguTopa OCYWEeCTBASETCA AMLOM, CCbIAloWMMCA Ha AaHHbIN
$aKT (4. 1 cT. 65 ANK POD).

Ecnn Ke 3aem ABNAETCA BHYTPUIPYMNMnoBbIM, AEHEXHble CPeACcTBA OCTAOTCA MOJ KOHTPOJIEM
rpynnbl AW, B CWUAY 4Yero, C TOYKM 3PEHUAs HOPMaANbHOro rpaxgaHckoro obopoTta, OTcyTCTBYET
HeoHX0AMMOCTb MCMO/Ib30BAaTb MEXaHW3Mbl, MO3BONAOWME AONONHUTENBHO rapaHTUMPOBaTb BO3BPaT
duHaHcMpoBaHua. Moatomy B ycnosuax apPUAMPOBAHHOCTU 3aliMOAABLA, 3aEMLLMKA U NOpyyYnuTens
Mexay coboto Ha AaHHbIX AuL, B aene o 6aHKpPOTCTBe BO3naraeTcA 06A3aHHOCTb PACKPbITb PasyMHble
3KOHOMMYECKME MOTUBbI COBEpPLUEHMA obecneynTenbHON CAeNKN, B TOM YMC/E BblAaun NOPYyYMTEbCTBA.
B obpaTHOM cnyyae cnegyeT MCXOOUTb M3 TOrO, YTO BbIBOP MNOAOGHOM CTPYKTYpPbl BHYTPUIPYNNOBbIX
IOPUAMYECKMX CBA3EW NO3BOAET CO34aTb NOAKOHTPO/IbHYIO GPUKTUBHYIO KPEAUTOPCKYHO 3340/1KEHHOCTb
ONA NocneayowWwero yMmeHbleHWA NpoLeHTa TpeboBaHNI He3aBUCMMbIX KpeamMTopoB npu 6aHKpoTCcTe
Ka*KAO0ro y4acTHMKaA rpynmnbl AL,

Mpy paccmMoTpeHUM HacTosLiero o60cob1eHHOro cnopa, KOHKYPCHbIM KpeauTop YKasbiBaj, uTo
3aeMILMKOM TNo 06A3aTenbcTBy  ABAAACA FEeHepasbHbld  AWPEKTOP  LO/KHUMKA-NopyymTens, a
3aliMoaBLEM - A04b YYacTHMUKa AO/KHUKA (BNOCAEACTBUM YCTYNMBLIAA CBOM TpeboBaHUA 3aABUTENIOD),
TO €CTb KaK 3aem, TaK 1 MopPy4UTEIbCTBO UMENIN BHYTPUTPYMNOBOM XapaKTep.

enaHve B byayuiem HOBMpPOBaATb 0b6A3aTeNbCTBA M3 3alima B 06A3aTeNIbCTBO MO y4yacTUiO B
OO0NEBOM CTPOUTENBLCTBE HE OOBACHAET LenecoobpasHOCTb BblAayM MOPYYUTENbCTBA MMEHHO Ha
MOMEHT npeaocTaBneHusa 3aima. bonee TOro, uenb BblAAYM 3aliMa B AoroBope He 060O3HauyeHa,
pacxogoBaHWE MOJIYYEHHbIX OEHEXHbIX CPeACTB Ha YKasaHHble Lenu, O Yem 3asB/eHO TO/MbKO Mpu
pPacCMOTPEHUM HACTOALLEro Crnopa, AOKYMEHTa/IbHO He MoATBep:KAeHO. KaKux-Mbo WMHbIX MOTMBOB
noao6bHoOro noseAeHNA 3anMHTEPECOBaHHbIMWU NULAMM He NPUBEAEHO.

Ecan  "ppyrKecTBeHHbIN"  Kpeautop He MOATBEpP)KAAeT  LesecoobpasHOCTb  3aK/YeHus
obecneunTeslbHON CAENKMU, ero AeNCTBMA MO Mofadve 3afB/EHMA O BK/AOYEHWU TPebOBaHWIN B peecTp
MOryT ObiTb KBaMPUUMPOBAHbI KaK COBEPLUEHHbIE WCKAKOYUMTENbHO C MPOTUBOMPABHOM LENblo
YMEHbLUEHWUA B MHTepecax AOKHUKA U ero adpPpuanpoBaHHbIX UL, KOANMYECTBA F010COB, NPUXOAALLMXCA
Ha [0N0 HesaBuUcMMbIX KpeautopoB (cT. 10 TK P®). Mpu 3Tom HanuumMe B OeNCTBUSAX CTOPOH
3n0ynoTpebsieHMa NpPaBoM yXKe caMo No cebe AOCTAaTOYHO 415 OTKasa BO BK/AOYEHUU TpeboBaHWUM
3anBuTeNs B peecTp (ab3au yeTBepTbilt M. 4 nocTaHoBnaeHUa MneHyma Bbicwero ApbutpaxkHoro Cyaa
Poccuitckoit ®epepaumm ot 23 gekabpa 2010 r. N 63 "O HeKOTOpbIX BOMPOCAX, CBA3AHHbIX C
npumeHeHnem rnassl lll.1 PeaepanbHoro 3akoHa "O HecocTosaTenbHOCTU (6aHKpoTCTBE)").

OnpepeneHune N 301-3C17-22652

23. KOHKYpPCHbI KpeauTop BrpaBe OCMOPUTb pPeLleHMe KOHKYPCHOMo YNpaBAAlOLWEro o
BK/IlOYEHMM B peecTp TpeboBaHUI KpPeauTOpOB [AO/MKHUKA TpeboBaHWA [ApPYroro KOHKYPCHOro
KpeamTopa. CpoK Ha ocnapuBaHWe AAaHHOMO PeleHNA UCHUCNAETCA C MOMEHTA, KOrfa 3TOT KOHKYPCHbIN
KpeauTop y3Han WAM AoMKeH Obln y3HaTb, 4TO TpeboBaHWe BKAOYEHO B peecTp TpeboBaHWi
HenpaBoMepHO.

MpeanpuATHe, ABAAACL KOHKYPCHbIM KpeauTopom 6aHKa, obpatnnock B cys C 3asBaeHMem o6
WCKNIOYEHNN M3 TpeTbel odepeam peecTpa TpeboBaHMI KpeauTopoB TpeboBaHMA TpecTa - ApPYyroro
KOHKYPCHOrO KpeauTopa.

OI'IPEAEIIGHMEN\ CyAaa nepsoﬁ MHCTaHUWNWN, OCTaB/IEHHbIM 6e3 M3MeHeHUs1 MOCTaHOBEHUSMM Ccyaa
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anenNAUMOHHON MHCTAHUMKM U apbuTpaKHOro cyaa OKpyra, B YA4OBAETBOPEHUWN 33ABAEHUA OTKa3aHO.
Cyabl, ccblnascb Ha cT. 189.5 3akoHa o GaHKPOTCTBE, YKa3a/iM Ha OTCYTCTBME Yy NpeanpuaTua npasa
noJaBaTb BO3PArKEHWA Ha BK/OYEHWE B peecTp TpebOBaHWM MHbIX KpeguTopoB, B TOM 4ucie C
nponyckom 15-gHeBHOro cpoka cO AHA MNOAyYeHUA KpeaguTOpoOM YBeAOMIEHMA O pesyabTaTax
paccmoTpeHus TpeboBaHMA KpeamTopa U HEBO3MOXHOCTbIO €r0 BOCCTaHOBEHMA.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoi degepauny oTMeHUNa Ha3BaHHble cyaebHble
aKTbl M HanpasBuaa 060CO6/EHHbIN CNOpP Ha HOBOE PAacCMOTPEHWEe B Cy[ MepBOi MHCTAHUMM O
cneayoLlmMM OCHOBaHUAM.

B cooTseTcTBMM c n. 3 cT. 189.85, n. 3 cT. 189.97 3akoHa 0 HaHKpOTCTBE TpeboBaHMA KPeanTopos
KpeamTHOM OpraHM3aumm CYMTAOTCA YCTaHOBAEHHbIMM, B YaCTHOCTU, €C/IN OHU BKAKOYEHbI KOHKYPCHbBIM
yNpaBAAloWUM B peecTp TpeboBaHMN KPeauTopoB B pasmepe OCTaTKa AEHENHbIX CPeACTB Ha cyeTe,
NPUYUTAIOWLMXCA KPeauTopy, MO MNUCbMEHHOMY 3afBNEHUIO KPeauTopa Ha OCHOBAaHMM CBEAEHWA,
UMEIOLLMXCA B KPEOUTHOM OpraHmM3auuu.

PeweHre KOHKYPCHOroO ynpaB/AloWEro, NPpMHATOE MO pe3y/bTaTamM PacCMOTPeHUs TpeboBaHMA
YKa3aHHOro Kpegutopa (KpeauTopa-3asBuTens), MoXKeT BbiTb OCnopeHo. B ycioBMAX HEAOCTaTOYHOCTH
nmyllectea 6aHKpoTa ANs yAOBNETBOPEHMA Bcex TpeboBaHWUIA KPeauTOpoB M OCHOBAHHOW Ha 3TOM
KOHKYPEHUMN MOCNeAHUX YKa3aHHOE pelleHue 3aTparMBaeT MMYLLECTBEHHbIE NpaBa U MHTEPeChl Bcex
KpeauTopoB A0/KHMKA. CnefoBaTeNbHO, OCNapuBaTh pelleHre BNpaBe Kak KpeauTop-3anBuTesb, Tak 1
npouve KpeauTopbl. MHOM noaxop UckAoYan bbl cyaebHbl KOHTPONb HAA AENCTBUMAMM KOHKYPCHOTO
YMpPaBAAOLLErO U NPOTUBOPEYMA Bbl KOHCTUTYLIMOHHOM rapaHTMM Ha cyaebHyo 3almTy npas v cBobog,
Kaxkgoro (4. 1 cT. 46 KoHcTuTyumum Poccuiickoit depepaumm).

BO3MOXKHOCTb peannsauum npasa Ha CcyaebHylo 3almTy, KaK NpaBu/o, 3aKOHOM CBA3bIBAETCA C
MOMEHTOM OCBEIOM/IEHHOCTW /IMLIA O HAPYLIEHHOM MpPaBe U JIMYHOCTM HapywuTens. TaK, B YaCTHOCTH,
n. 5 cr. 189.85 3akoHa 0 6aHKPOTCTBE YCTaHOBAEH 15-AHEBHbIN CPOK A1 3asB/EHUA BO3PAXKEHUIN MO
pes3ynbTaTaM PacCMOTPEHUA KOHKYPCHbIM ynpasasiowmm TpeboBaHusa KpeauTtopa. Mpu 3TOM CPOK
HauMHaeT Tedb CO AHA MNOAYYEHUA KPeaMTOPOM YBEeAOMJIEHMA KOHKYPCHOro YMNpaBAAloLWEero o
pe3ynbTaTax PacCMOTPEHUs 3Toro TpeboBaHus.

MOCKONbKY KOHKYPCHbIM yNpaBAAlOWMI YBEAOMAAET O CBOEM pPELWEHUM TOAbKO KpeauTopa-
3aasutens (n. 4 ct. 189.85 3akoHa 0 6aHKPOTCTBE), OCHOBAHMUI 414 NPUMEHEHUA K MPOUMM KpeanuTopam
n. 5 ct. 189.85 3aKoHa 0 HaHKpOTCTBE He MmeeTca. lMpoune KpeanTopbl BNpaBe NoAaTh BO3PaXKEHUSA C
MOMEHTa MX peasibHOW UM NoTeHUMaAbHOW 0CBEAOMNEHHOCTM O HapyLWEHHOM NpaBe.

Onpegenenune N 305-2C17-6779

24. Tlpn npoparke B KOHKYPCHOM TMPOM3BOACTBE 3a/0XKEHHOro MMmyllecTBa nNocpeacTBOM
ny6AMYHOrO MpensioKeHUsA 3a/0roBbl KPeauTop, He BOCMNOJ/Ib30BAaBLUMICA MPAaBOM Ha OCTaB/leHMe
uMyLLecTBa 3a coboi mocne HeCcoCTOABLUMXCA MOBTOPHbIX TOProB, COXPaHAET 3a/I0roBbl NpuoputeT
nepej MHbIMM Kpeautopamu.

B X04e KOHKYpCHOro MNPOM3BOACTBA B OTHOWeEHMM obliecTBa B TpeTblo ouyepedb peectpa
KpPeauMTOpOoB AO/KHMKA BKAOYEHbl TpeboBaHMA 6aHKa Kak obecnedyeHHble 3a/0fOM WMMYyLLECTBA
AONIXKHMKA - YaCTU HEXKMIOTOo 34aHNA.

MepBUYHbIE N NOBTOPHbIe Topru B 2013 rogy no peanvsaumm 3a710r0BOro MMyLLECTBa (ayKLMOHbI)
NPM3HaHbl HECOCTOABLUMMMUCA B CBA3M C TEM, YTO K YYaCTUIO B TOPrax He AOMYLLEH HM OAMH YYACTHUK.

B mapTe 2016 rofa KOHKYPCHbIV yNpaBastoLWwmii opraHM3oBasa NoBTOpPHOE NPOBELEHUE TOPrOB.

B nioHe 2016 roaa KOHKYPCHbIA yNpaBAslOWMA OTKasan 6aHKy B yO0BNETBOPEHUU 3asfBAEHUSA
nocneaHero o6 ocTaBAEHUM UMYLLLECTBA 33 COOO.
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B ntone 2016 roga obuectsom B /iMLE KOHKYPCHOMO ynpasastowero u GMpmomn Kak nobegurtenem
TOProB 3aK/OY4eH [AOroBOP KyMAM-NMPOAaXKW HEeABUMKMMOro WMMyLLEecTBa, KoTopoe Obl1o nepenaHo
noKynartento.

BaHK 06paTMﬂCﬂ B ap6MTpa)KHbIl>'1 cya C 3aABsieHnem o NpusHaHUn HEAeVICTBMTEHbeIMM nToros
TOProB U 3aK/IIO4YEHHOIO MO pe3yanbTaTam UX NpoBeaeHUA A0roBopa Kynan-npoaarkm nMmyulecrea.

OnpeaeneHnem cyaa nepson MHCTaHUMK 3aaBaeHne 6aHKa ya0B/IeTBOPEHO.

MocTtaHoBNEHMEM cyda  aANeAfAUMOHHOWM  MHCTaHUMKW, OCTaBNEHHbIM 6e3  M3MeHeHuA
NMocTaHOBAEHMEM ApPOUTPaXKHOTO Cyfa OKpyra, onpefeneHue cyna MepBOM MHCTaHUMM OTMEHEHO, B
YO,0BAETBOPEHUM 3aABNEHHbIX TPe6OBaHMI OTKa3aHo.

CynebHan konnervsa BepxosHoro Cyaa Poccuiickoit ®epepaunm oTmeHMNa NOCTaHOBEHUA CyAa
anennAUMOHHON WMHCTaHUMM W apbuTParKHOrO cyAa OKpyra M ocTaBMAa B CW/ie onpegesieHne cyda
NepBoi MHCTAHLMM MO CNeAyIOLLMM OCHOBaHUAM.

B cooTBeTcTBMM cO CT. 449 TK P® TOpru, nposeaeHHble C HapylueHnem NpaBu, YCTaHOBAEHHbIX
3aKOHOM, MOTYT 6bITb MPU3HAHbI CYAOM HEAEeNCTBUTE/bHbIMU MO WCKY 3aMHTEPEeCcOBaHHOro Auua B
TeYyeHne OAHOro roga Co AHA npoBedeHUA TOpros. Mpu3HaHWe TOPros HeaenCTBUTENbHbIMU BieYeT,
MOMMMO MpoYero, HeA4eNCTBUTEIbHOCTb A0r0BOPa, 3aK/10YeHHOro ¢ nobeauTenem Topros.

MpaBuna npoBedeHMs TOProB NO peanuMsaumn MMYLLECTBa, 3a/0XeHHOro B obecnevyeHue
06A3aTeNnbCTB A0NXKHMKA NP BaHKPOTCTBE NOCAeAHEro, ycTaHoBAeHbl B 3aKoHe o0 baHKpoTcTee (nn. 4, 5,
8 - 19 cr. 110, n. 3 ct. 111, cr. 138). U3 yKasaHHbIX HOPM C/eZyeT, YTo, KaK MpaBuao, Npoaaxa
MMYLLLECTBA OCYLLECTBASAETCA 4Yepe3 npoBedeHMe ToproB B ¢Gopme ayKuMoHa MyTemM MNOBbILEHMUA
Haya/bHOW LEHbl MPOAAXM Ha LWar aykuuMoHa. B cnyyae npusHaHMA TOProB HECOCTOSBLUMMMCA U
HEe3aK/loYeHNs AOroBopa KynauM-npoAakn NpoBoAATCA NOBTOPHbIE TOPrM C YMEHbLUEHUEM Ha4asibHOM
LEeHbl NpoAaku, yCTaHOBNEHHOM Ha NepBOHaYabHbIX TOPrax.

CornacHo n. 4.1 ct. 138, n. 4 c1. 139 3aKoHa 0 H6aHKPOTCTBE NPU NPU3HAHUWN NMOBTOPHbLIX TOPros
HEeCOCTOABLUMMMCA 33/I0MOBbIN KPeauTop BNpaBe OCTaBUTb NpeaMeT 3an0ra 3a coboit ¢ OueHKON ero B
CyMMe Ha OeCATb MPOLLEHTOB HMMKE HaYa/IbHOM NPOAAMKHOW LieHbl Ha MOBTOPHbIX TOPrax, NepevymncsivB Ha
CneumanbHbli  OaHKOBCKMIM CYET B YCTAHOBNEHHbIN CPOK [AEHEe)KHble CpeacTBa B  pasmepe,
onpeaensieMom B COOTBETCTBUM C M. 1 1 2 yKa3aHHOM CTaTbM.

Mpw peanusaumm 3a10XKeHHOro UMyLLECTBA BHe npoueayp 6aHKkpotcTea (n. 6 cT. 350, noan. 4 n. 1
cT. 352 TK PO B peaaKkumu, A4eCTBOBaBLUE HAa MOMEHT 3aK/1H04YEeHUA A0roBopa 3a/0ra) B cayvyae oTKasa
3a/10rOBOr0 Kpegutopa Nociae MNOBTOPHbIX TOPrOB OT MpaBa OCTaBMTb 3a CobOM npegmeT 3anora
3a50rosoe 064A3aTeNbCTBO NpeKpaltanock. Kak cneacrtene, ganbHENWAn peanvsaumsa MMYLLECTBA He
OCYLLECTBNAMACb, @ 3a/10rOBbIA  KpeauTtop TepAn NpPeMMyLLecTBa, BblTEKaBLIME W3  3a/I0r0BbIX
npaBooTHoWeHMI. MNpun NocneayroLLeit peannsaunmn MMyLLEeCTBa, 0CBOHOXKAEHHOIO OT 3a0ra, HbiBLIEMY
33/10r0BOMY KPeauTopy Kakux-1Mbo npemmyLL,ects He NpeLoCcTaBaAsA0Ch.

Peanusauma 3a710roBoro MMyLLECTBA B paMKax 3aKOHa 0 HaHKPOTCTBE MMEET CBOM OCOBEHHOCTY,
OT/IMYHble OT oblero npasuaa. Tak, ecan 3a/0roBbIM KPeauTop He BOCNO/Ib30BA/CA MPABOM
OCTaB/IEHMA MMYLLECTBA 33 CObOI B TeyeHWe TPMALATM AHEN co AHA MPU3HAHWMA MOBTOPHbLIX TOProB
HECOCTOABLUMMMUCA, TO peanusaumsa npeameTa 3anora NpPoAO0/IKaeTca - npeameT 3a/0ra NogNexut
npoaaxe nocpeacTsom nyb6anyYHoro npeanoxenus (absau tpetmii n. 4.1 c1. 138 3akoHa 0 baHKpoTCTBE).
Mpn 3TOM BbIpyYKa OT NPOAAXKM 3a/I0KEHHOFO MMYLLLECTBA HAMPABAAETCA HA MoraweHne TpeboBaHWUM
3a/10roBOro KpeauTopa B nopsagKke, npegycmoTpeHHom nn. 1 - 2.1 ct. 138 3aKoHa o 6aHkpotcTtee (n. 13
nocraHosneHus MNneHyma Boicwero ApbutparkHoro Cyaa Poccuiickon ®egepaumm ot 23 urona 2009 r. N
58 "O HekoTOpbIx BOMPOCAx, CBA3aHHbIX C yAOBAeTBOpeHMeM TpeboBaHWI 3anorofep:katena npu
b6aHKpoTcTBe 3anorogatens”). TakMm o06pa3om, npu Npofa)ke B KOHKYPCHOM NPOW3BOACTBE
33/10KEHHOr0  MMYyLLECTBA NOCPeACTBOM NyO6AMYHOTO MpPensIoXKEeHUA 3an0roBbli  KpeauTop, He
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BOCMO/1b30BaBLUMIACA MPAaBOM Ha OCTaB/EHWE MMYLLECTBA 33 COBOM NOC/e HECOCTONABLUMXCA MNOBTOPHbIX
TOpProB, COXpaHAEeT MNpUOpPMUTET Mepes WHbIMU KPeguTopaMuM W 3a10roBble MPABOOTHOLIEHUA He
npekpawatotcs (nocraHosneHue Mpesnamyma Boicwero ApbutparkHoro Cyaa Poccuiickont Pepepaunm
oT 20 uioHA 2013 r. N 1678/13 no geny N A48-702/2009). Mocneaytowan peannsaums 3an0XKeHHOro
MMYLLLECTBA B XOA€E TOProB MOCpeAcTBOM Nyb/iMUYHOro npeanoxeHus npeacraBnser coboi nowarosoe
CHW)XEHMEe UEeHbl MMYyLLECTBA A0 MNOABAEHMA CMpoca. Tem cambiM ONpenensieTcA PbIHOYHAA LEeHa.
CoxpaHeHue 3a 3a10roBbIM KpeauTOpPOM MpaBa y4acTUa B MeXaHU3Me onpeneneHmns pbIHOYHOM LeHbI
nyTem OCTaB/IEHMA MMYyLLECTBa 3a coboi Ha 3Tane, Koraa HeT NPeasioXKeHU OT YYaCTHUKOB TOProB, He
HapyLwaeT NpPaB M 3aKOHHbIX MHTEPECOB WHbIX KPeaMUTOPOB M MPEeTeHAYHWMX Ha UMYLLECTBO Auu, a
TaKXe OTBeYaeT LeAM KOHKYPCHOro Npou3BOACTBA: YAO0BAETBOpPeHUEe TpeboBaHWN Kpeautopos
OO/MKHUKA C MAaKCMManbHbIM 9KOHOMMYECKUM 3ddeKToM, AocTUraemoe obecneyeHnem HanaHca mexay
3aTpaTamu Ha nposeAeHune NpoLeaypbl KOHKYPCHOTO NPOM3BOACTBA U OXUAAEMbIMU MOCNEACTBUAMU B
BMAE Pa3Mepa YA0BAETBOPEHHbIX TpeboBaHMUN.

MocKonbKy B6aHK npeanpuHaAn Bce Heobxoanmble AeNCTBUA ANA OCTaB/eHUA npeamMmeTa 3a/0ra 3a
coboi, opraHusaTtop ToproB Obl OCBEAOMNAEH 00 3TUX AENCTBMAX M HA 3TOM 3Tane CHUMKEHWUA LeHbl
MMyLLEeCTBa He 6bla10 3asiBOK OT AML, COMNACHbIX NPUobpecT MMyLLECTBO MO LieHe, YCTaHOBIEHHON AN
3TOro 3Tana, OTKas OpraHWsaTopa TOProB B peanun3auun MpaBa 3a/0r0OBOr0 KpeauTopa HE3aKOHEH.
CnepoBaTenbHO, cy NepBOi MHCTAHLUM NPaBOMEPHO MPULLIEN K BbIBOAY O HapyLEHUN OPraHM3aToOpPoOM
TOProB YCTaHOB/IEHHbIX 3aKOHOM NpPaBW/ NPOBeAEeHUs TOProB U HeAENCTBUTENIbHOCTU A0roBopa Kynau-
NnpoAakun, 3aKNYEHHOro No pesy/ibTaTam 3TUX TOPros.

Onpepenexne N 305-2C15-10675

25. Topru moryT 6bITb NPU3HaHbl HEeAENCTBUTENbHbBIMU, €CAU BO3MOXHOCTb Y4acTUA B HMX Bbiia
orpaHMyeHa B pe3y/nbTaTe HeA0BPOCOBECTHbIX AEWCTBMI OAHOTO M3 YYaCTHMKOB B BMAE MOAaqu
MHOeCTBa 3aABOK C NOBbILIEHNEM NPEAIOKEHHON MM CaMUM LieHbl B OTCYTCTBME MOCAeA0BaTeNbHbIX
3a5BOK APYrMX Y4aCTHUKOB € 60/iblLEN LLEEHON.

B pamkax gena o HecocToAaTenbHocTu (6aHKkpoTcTBe) obulectBa ob6bsBaeHbl Topru B dopme
3/1eKTPOHHOIO ayKLUMOHa MO peann3aumnmn MMyLLLeCTBa A0/IXKHMKa. K yyacTuio B Toprax gonyuleHbl pupma,
P., I., W., komnaHua u npegnpuatue.

B 11:02:13 noctynuno npeanoxeHue oT L. B pasmepe 6 408 000 py6., B 11:02:37 oT I'. - B
pasmepe 7 048 000 py6., B 11:02:57 - oT dpmpmbl B pasmepe 7 689 600 py6., 11:03:12 ot P. - B pasmepe 8
330 000 py6. Odanee P. caenan 88 3aABOK C MOBbIWIEHWEM pa3Mepa NpeanoXeHus, nociegHee UX
KoTopbix B 11:06:23 coctaBuno 62 157 600 py6.

Mobeautenem Topros npusHaH P., KOTOpbIA OT NpMOBpPETEHNA MMYLLECTBA OTKasanca. Jorosop
KYNJIM-NPOAAXKN MMYLLECTBA AONKHMKA 3aK1t04eH ¢ dupmoit no ueHe 7 689 600 py6b.

KomnaHua obpaTtunacb B apbuUTpaxkHbIN cyg, ¢ 3asABA€HMEM O NMPU3HAHUW HeaencTBUTEIbHbIMM
TOProB 1 LLOroBOpPa KyNan-NpoaaKu.

OnpegeneHnem cyaa Nepeoi UHCTaHUMK 3anB/IeHe YA,0B1ETBOPEHO.

NocTaHOBNEHMEM CyAda al'leﬂﬂHLl,MOHHOﬁ MHCTaHUWW, OCTaBJ/IEHHbIM 6es n3meHeHunAa
NOCTaHOB/NEHNEM ap6MTpa)-KHOFO CyAa OKpyra, onpeageneHue cyga nepBoﬁ MHCTaHUUN OTMEHEHO, B
yAO0BNETBOPEHUN 3aABNEHNA OTKA3aHO.

CypebHan konnervs BepxosHoro Cyaa Poccuiickoit ®epepauny oTMeEHMANA NOCTAaHOBEHNA cyaa
anennAUMOHHOM WMHCTAaHUMM U apbUTPaXKHOrO cyfda OKpyra M OCTaBu/la B Cuiie onpenesieHne cyga
NepBOMN MHCTAHLMMU MO CNeAYOLLMM OCHOBaHUAM.

Mo cmbicny n. 13 c1. 110 3aKoHa 0 6aHKPOTCTBE NPU NPOBEAEHUN TOProB B Gopme 3N1eKTPOHHOIO
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ayKUMOHa LeHa ¢dopmMMpyeTcAa Ha KOHKYPEHTHOM OCHOBE B peXMME pPeasibHOro BPEMEHU nyTem
MoLIaroBoro MoBbllWEeHMA HayaNbHOM NpPoAaKHOM UeHbl. Ha opraHusaTopa TakMxX TOPros BoO3Jjaraercs
0b6A3aHHOCTb obecneynTb paBHbIA AOCTYN BCEX /UL, K y4yaCTUO B HUX, B TOM 4ymncie cBobogHoe,
becnnatHoe M becnepeboliHoe GYHKUMOHUPOBAHUE 3/IEKTPOHHbLIX U MHPOPMALMOHHbIX CUCTEM, C
NCNo/Ib30BaHMEM KOTOPbIX NOAAETCA KOHKPETHas LeHoBadA 3anaBKa (n. 14 ct. 110 3akoHa o 6aHKpoTCTBE).
B npoTuBHOM cnyyae npu onpeaeneHuM nobeautens yTpaumBaeTCs MPU3HAK KOHKYPEHUMM cpeau
YYaCTHMKOB, B pe3y/bTaTe 4Yero nNpoBeAEeHHas Mpoueaypa BbIBAEHUS MOKynaTesns MOMKeT ObiTb
NnpW3HaHa NPoTMBOpPEeYaLLEN ee CyLHOCTH.

K cnopHbim Topram ¢opmasibHO 6bIJI0 AOMYLEHO CEMEPO y4yacTHMKOB. O4HAKO He BCE U3 HUX
NoIYyYNNnN peasibHyt0 BOSMOXKHOCTb MPeasoKnTb 0BOCHOBAHHYIO, MO UX MHEHWIO, LEeHy 3a CropHoe
MMyLLecTBO. B xoae Topros, KOTopble AJIUIUCb OKOJIO YETbipex MUHYT, P., modaBan 3asaBKY C LEHOBbLIM
npeanoXeHnem B YCNOBUAX OTCYTCTBUA 3afBOK MHbIX YYAaCTHUKOB C Bonblueit LeHOoN, B TeyeHue Tpex
MWHYT NOBbIWAN NPEANOKEHHYIO UM Ke LeHY, B TO BPEMSA KaK ApYrne yYacTHUKM Topros GaKTUYeCcKM
6b1/IM INLEHBI BO3MOXHOCTU HanpaBUTb SKOHOMMUYECKM 0O0CHOBAHHbIE NPeasIoKeHUs.

He,ﬂ,06p0COBECTHOCTb B noBegeHUN y4aCTHUKA TOProBs MOXKET BblpaXaTbCA HE TOJ/IbKO B Ha/IM4YnUU
AOKa3aHHOro Ccroeopa C WX OpraHnsatopom wanm onepatopom TOpI’OBOVI nnowaaku ambo B
MCNONb30BaHUN CnNeunanbHbIX TEXHUYECKUX CPEACTB, HO TaKXKeE U MHbIM o6pa30M.

Ccblnanacb Ha OTCYTCTBME A0Ka3aTeNbCTB TeXHUYecKoro cbon B xoZe TOPros, cyd anennsiumoHHoM
MHCTaHUMWN U apbuTpaxkHbIiA cya OKpyra He NpoaHanAn3MpoBann, MOrAN AN Takue AencTeua P. CKasuTb
caMy CyTb npoueaypbl ayKuuoHa. [leicTBya BHELWHEe 3KOHOMUYECKM HeuenecoobpasHo (nosbiwasa B
OTCYTCTBME KOHKYPEHLUMU NPEANOXNEHHYI0 UM e LEeHY C He3HaYMTeNbHbIM MHTEPBa/IOM BPEMEHM),
He3aBUCMMO OT NPUYNH TaKOro noseaeHwA, P. BocnpenATcTtBoBan UHbIM Yy4YaCTHMKamM TOPros noaatb
cobcTBEHHbIE 3aABKM B TOM LIEHOBOM AMana3oHe, KOTopbln ABaancs Obl npuemaembim aas aboro
pPa3yMHOro y4aCTHUKa PbIHKA, U TEM CaMbIM JIMLWINA UX BO3MOXHOCTU CHOPMUPOBATb 0OBEKTUBHYIO
PbIHOYHYIO LIeHy NPOAaBaeMoro MMyLLECTBA.

YuuTbiBas, YTO AENCTBUA MO NoJaye 3asBOK BbiparkaloT BOJIO CybbeKkTa 060poTa M HanpaB/ieHbl Ha
BO3HWKHOBEHME Yy HEro rpa*KAaHCKUX Mpas, K HUM MOTyT ObiTb MPUMEHEHbl NpaBuaa B TOM YUC/IE O
HeaencTBUTeNnbHOCTU caenok (n. 1 ct. 6, 8§ 2 rn. 9 TK PO).

KonnyecTBo NOZaHHbIX B YC/AOBUAX OTCYTCTBMA KOHKYPEHUMM NpeanoKeHuit 6e3 peasnbHOro
HaMepeHWss BMOCAeACTBMU 3aKNHOUUTb AOTOBOP KYNAW-MPOAAXKM, B CBA3M C Yem Oblla UCKYCCTBEHHO
3aBbllleHa LUeHa BbICTAaBNEHHOIO Ha TOPrM MMYLLECTBA, CBUAETENbCTBYET O HaAWYMKU MpPU3HAKa
nputBopHocTM (n. 2 ct. 170 TK P®) TaKmMx 3asBOK, Ha caMOM fAefie NPUKPbIBaBLWIMX AENCTBMA MO
OrpaHMYEHUIO AOCTyNa K TOProBOM NAOWAAKe APYrMM JIML@M, YTO He COOTBETCTBYEeT CTaHAapTy
nobpocosecTHOro noseseHUA. MHble MOTMBbLI TaKOrO NOBEAEHNA HE PACKPbITHI.

HenobpocoBecTHOCTb  KOHKPETHOTO y4YaCTHMKA B YC/NIOBMAX HELOKa3aHHOCTWM CroBopa C
OpraHM3aTopom MWAW APYrMM YYacTHUMKOM TOProB cama no cebe He ABAAETCA OCHOBAHWEM ANA
NPU3HAHUA UMX HenencTButTenbHbiIMW. BmecTe ¢ Tem, Korga B pesynbTaTe TaKuMX AeUCTBUMIA ana
He3aBMCUMbIX YYaCTHUMKOB OTCYTCTBYET BO3MOXHOCTb MPOBECTU COCTA3aHME OTHOCUTENbHO LEHbI
MMYLLLECTBA, HUBEIMPYETCA CMbIC/1 TOPrOB, KOTOPbIE TEPAIOT CBOK CyTb (OnpeaeneHne nobeamTens Ha
KOHKYPEHTHOM OCHOBE), YTO CBMAETENLCTBYET 06 MX HegencTButTenoHocTu (n. 1 ct. 449 MK PO).

OnpepenexHune N 308-2C17-19467

26. MNocneacTtemnem NMPU3HaHNA MUCNONHEHUA NO CcAesike HeAEVICTBMTEHbeIM NO OCHOBaHWUAM,
npeaycMmoTpeHHbIM 3aKOHO4ATENbCTBOM O HECOCTOATENbHOCTU (6aHKpOTCTBE), ABNAETCA B TOM 4ucne
BOCCTaHOB/IeHUE O6ﬂ3aTe}1bCTB, o6ecneqMBa+oumx NCNOJIHEHWE MO 3TOM caenke.

BaHKOM (KpeauTop) M KoMMaHuel (3aemMLUMK) 3aKaoUYeH KpeauTHbIM OOroBop, UCMOAHEHUE Mo
KOTopomMy 0becneymBanocb MMNOTEKOM MMYLLECTBA 3aeMLLMKA U MOPYYUTENbCTBAMU TPETbUX /UL,
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C OTKPbLITOro B 6aHKe cuyeTa KomMMnaHuMKU B nonb3sy 6aHKa npon3sseneHo cCnnCaHme AeHeXHbIX
cpeacTB B CHET NCNOJTHEHUA 0bA3aTenbCTB No KpeguTy.

B pamKax gena o 6aHKpoTCTBE HaHKa ero KOHKYPCHbIN yNpaBasowmMin 06paTUACA ¢ 3aAB/IEHMEM O
NPWU3HaHUKN HeaeNUCTBMTEIbHOM BAaHKOBCKOM Onepaunmn no CNMCcaHUIo AeHEeXKHbIX CPeacTB, NPUMEHEHUN
nocneAcTBUin ee HeadenCTBUTENbHOCTM B BUAE BOCCTAaHOBJ/IEHMA 3340/KEHHOCTM KOMMaHWWU nepeq,
6aHKOM MO KpeauTHOMY AOroBOPY, BOCCTAHOBAEHWSA 3340/KEHHOCTM 6aHKa nepeng, KomMnaHwWen no
gorosopy 6aHKOBCKOro cyeTta M BOCCTaHOB/eHUs 00s3aTenbcTB, obecrneynmBaBLUMX MWCMONHEHUEe
KOMMaHMen KpeanuTHbIX 06A3aTeNbCTB.

OnpeaeneHnem cyfa nepBon MHCTAHLMKM, OCTaB/IEHHbIM 6€3 M3MeHeHUA NOCTaHOBEHUAMM cyaa
anenNAUMOHHOM WHCTaHUMM M apbUTPaXKHOTO CcyAa OKpyra, 3asBieHWe YAO0BNETBOPEHO 4YaCTUYHO:
6aHKOBCKaA onepauus npusHaHa HeaenCTBUTENIbHOW, BOCCTAaHOB/EHbl 33a[0/XEHHOCTM KOMMaHUK
nepen 6aHKOmM U H6aHKa nepen, KOMNaHWel, B yI0BAETBOPEHUN 3asiBIEHMA B YaCTU BOCCTaHOB/EHMUA
obecneuynTenbHbIX 06A3aTeNbCTB OTKa3aHo.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoi depepaunm oTMeHUNa HasBaHHble cyaebHble
aKTbl B YacTW OTKasa B BOCCTAHOB/JEHUW obecneynTesibHbIX MPaB M B OTMEHEHHOW 4YacTy Hanpasunia
060C06/1eHHBIN CNOP Ha HOBOE PACCMOTPEHME B CyA NEPBOM MHCTAHLMM NO CAEAYOWUM OCHOBAHMAM.

Cmbicn  obecneuntenbHbIX CAEMOK 3aK/OYaeTcs B OrpaxkAeHuW Kpeautopa OT  puUCKa
HenpenoCTaBNeHUA OO/KHUKOM  WCMOJIHEHUS NO OCHOBHOMY 06A3aTefNbCcTBY, B MOBbILLEHUN
BEPOATHOCTM MNOralleHuss [oara 3a cyeT obecrneyeHus, B 3aluuUTe KpeguTopa OT HEOoMIaTHOCTM
[OOJI)KHWKA, B TOM YMUC/e Ha c/lydal baHKpoTcTBa nocseaHero. [lobpocoBecTHbIM M Pa3yMHbI KpeauTop,
BblaBas KpeguT, 060CHOBAaHHO PacCUMTLIBAET Ha ero BO3BPaT 3aeMLLMKOM U NoaydYeHue naatbl. PakTop
e Hanmuma obecrneyeHuWs, MOBbIWAIOWEIO BEepPOATHOCTb BO3BpaTa AeHer, O6beKTUBHO BAUAET Ha
YCNIOBMA KPeAuTOBaHMA, B YaCTHOCTM Ha MojydeHWe oJ0bpeHuMAa KpeauTHOro KOMUTETa, CPOK,
NPOLUEHTHYIO CTaBKYy U T.A4.

baHK, BblgaBaa KpeauT, paccyYnTbiBaeT, UYTO CMOMKeT BOCMOJ/1b30BaTbCA COOTBETCTBYHLMMMU
obecneynTenbHbIMU MEXaHU3MaMMU. Mpwn aTOM NOpyyYnTENIN N 3an0rogaTenm, BblaaBas O6€CI'I€HEHME, He
MOrytT He O0CO3HaBaTb, 4TO 6aHK 6y,£],ET MMETb NpPaBO peasn30BaTb CBOU MNpaBa KaK KpeauTtop no
OTHOLWEHWNIO K HUM B C/iy4ae HEON/NAaTHOCTU 3aeMLLUKa.

Takum 06pa3om, MNOCKO/bKY B Caydyae NPU3HaHUA CAENKU MO UCMONAHEHUID HeaeNCcTBUTENbHOMN
npaso TpeboBaHMA KpeauTopa No 06A3aTeNbCTByY K AOIKHUKY CYMTAETCA CYLLECTBOBABLUMM HE3aBUCMMO
OT COoBepLUeHNA AaHHOW caenkun (ab3au, nepsbiii n. 4 cT. 61.6 3akoHa 0 6aHKPOTCTBE), cnedyeT NpPuUsHaTb
NPUHLUMNNANBHYO AO0NYCTUMOCTb BOCCTAHOBIEHUA N 06ecneunTenbHbIX TpeboBaHMN.

Mpy MHOM nogxode BO3HWMKana bbl cUTyauMsA, B pamMKax KOTOPOM B YCIOBUAX HeMoraleHHoro
Jonra nvuo, Bblaaswee obecneyeHne, ocBob6OXKAaNoCb Obl OT MPUHATbIX HAa cebs 06A3aTenbCcTB B
OTCYTCTBME OCHOBAHWIA AN UX NPEKpaLLeHNA.

B yactM nopsaaka peanuvsauum npasa KpeauTopa MO OTHOLWEHMIO K BblABLUMM obecnevyeHune
nuam B I'IOLI,O6HOﬁ CUTyaumnmn cnegyet ncxoamTtb U3 TOoro, Yto npaso Bbl60pa KOHKpPETHOro cnocoba
3alWnUTbl NPUHAANEXKNT CaMOMy KpeamTopy. B 4acTHOCTM, OH BNpaBe COBMECTHO C Tpe6OBaHMEM o
NPU3HaHWKN CcAeNnkKn no WUCNoaAHEHUIO He,ﬂ,eVICTBMTeﬂbHOVI n npumeHeHUn pecTuTyumnn 3aABUTb
Tp86OBaHMe, HanpaB/1eHHOE€ Ha KOHCTaTauuko CyLecTBOBaHUA obecneuynTenbHbIX I'lpaBOOTHOLLIEHMﬁ
mexagy HMm n nnuamu, BblgaswMMn obecneveHue (,a,anee - UCK O I'IpMBHaHVIM). MocKonbKy HasBaHHoOe
Tp86OBaHMe TECHO CBA3aHO C peCTMTyLl,MeVI B BMUA€e BOCCTaHOB/1EHMA OCHOBHOIo KpeaAuTHOro gosra, oHun
mMoryT 6bITb PacCMOTpPEHbl COBMECTHO B paMKax Aesia O 6aHKp0TCTBe. B Takom cnhydae cyq npusaeKaert
1L, BblOaBLUNX O6€CFI€‘-I€HM€, B Ka4yecCTtBe OTBETYUKOB U NnpoBepAeT cywecrsoBaHue Hpunanyvyeckumx
cBAsen mexgy HMMKN “n UCTUOM Ha MOMEHT paspeleHna cnopa, To0 eCTb nposepAeTr OCHOBAHWUA
BO3HWKHOBEHMA o0becneynTesibHbIX 0053aTenbCTB (B TOM 4Yucne npu Haandnm COOTBETCTBYHOLWUX
BO3pa)'KeHMl‘/JI - Ha npegmeTt nx AEVICTBMTEHbHOCTM), ad TaKXe yCTaHaB/IMBaeT, UMEINCb /I YCN0BUA ANA UX
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NPeKpaweHnss C y4eTom TOro, 4YTO OCYLLECTBJIEHHOE paHee W MNpU3HaAHHOE HenencTBUTENbHbIM
NCNOJIHEHNE HE MOMKET CYMTATbCA Hagexalmm. PelleHrne no HasBaHHOMY CNopy MmeeT obs3aTenbHoe
3HayeHue (cT. 16 n 69 AMNK Pd) Bnocneactsum npu pPaccCMOTPEHMM Aena O B3bICKAaHUMM [0Ara c
nopyumtens unam obpalleHnn B3bICKaHMA Ha 3a/10r0BOE MMYLLECTBO B 06LLEeMcKoBOM nopsake (ganee -
WCK O MPUCYKOEHUN).

Kpome TOro, ecnm BO3HMKHOBEHME, M3MEHEHWEe WKW NpekpalieHMe obecneynTenbHbIX MpaB
NoAa/IeXUT roCyapCTBEHHOM pernctpaumm (Hanpumep, UNoTeKa), Takoe peLleHne No UCKY O NPU3HaHUK
ABNSETCA OCHOBaHMEM AN BHECEHWUA COOTBETCTBYIOLLEN 3anuMCu B TFOCYAApPCTBEHHbIA peecTp (B
YacTHOCTM, KOrga 3anucb paHee Oblia MoraweHa Ha OCHOBAaHWMWM COBMECTHbLIX BONEU3bABAEHUI
KpeauTopa u Ao/IKHMKa no obecneyntenibHoMy 06a3aTesbCTBy).

TaKKe KpeauTop, He 3asABAAA NpeaBapuTebHO UCK O NPU3HAHWK, BNpaBe 06paTUTLCS C MCKOM O
NPUCYKAEHUM, NPU  PACCMOTPEHUM KOTOPOrO Cy[ YCTaHaB/AMBAaEeT HaauuMe WAW  OTCyTCTBME
obecneunTesibHbIX MNPABOOTHOLWIEHUI MEXKAY CTOPOHAaMW, U MPOBEPSAET Ha/AM4Me OCHOBAHWA Ans
06A3aHMA OTBETYMKA K OCYLLECTB/IEHWNIO NPEeAOCTaBNEHMA B NOAb3y MCTUA No obecneyeHunto (Hanpumep,
K BbINaTe 40/ra nNo nopy4ymTenscrsy).

Onpeaenexne N 305-3C17-2344(13)

27. TMpoueHTbl, npeaycMmoTpeHHble cT. 236 TpyaoBoro Kogekca Poccuiickolt deaepauun,
NCYNCNAIOTCA apBUTParKHbIM  YNPaBAAOWMM M MOralwalTcd MM OAHOBPEMEHHO C MOraleHuem
OCHOBHbIX TpeboBaHMI1 PabOTHMKOB [0 PACYETOB C KpeauTopamu, TPeboBaHMA KOTOPbIX BK/OYEHb! B
TPETblo oYepeab YA0BNETBOPEHUS.

B pamkax gena o 6aHKpOTCTBE A0/IKHUKA NpeacTaBuTeIn paboTHMKOB AONXKHMKA 0O6paTUANCL B
apouUTpaXKkHbIM cya Cc Kanobon Ha 6e34encTBME KOHKYPCHOrO YMpPaB/asAloLLero, BblpasuBLUeecs B
HEeHaYMC/IeEHUM TMPOLEHTOB Ha CYMMY CBOEBPEMEHHO HEBbIN/IAYeHHON PaboTHUKaM [O/KHUKA
3apaboTHOM NaThl, B KOTOPOM TaK¥Ke NPocun cya 06a3aTb apbUTPakKHOro ynpas/iAoLWEro Ha4ncanTb u
BbINAATUTb NPOLEHTbI.

OnpeaeneHnem cyaa nepBoi MHCTAHLMM, OCTaBNEHHbIM 6€3 U3MEeHEHUS NOCTaHOBAEHUAMM Ccyaa
anennAUMOHHON MHCTaHUMM M apbuTPaXKHOro cyZa OKpyra, B yA0B/AETBOPEHMM Kanobbl 0TKasaHo. Cyabl
counu, Yto TpeboBaHMe O BbiNaaTe MPOLEHTOB ABAAETCA MO CBOEW CyTM TpeboBaHMEM O BO3MELLEHUN
ybbITKOB, NO3TOMY OHO MOAJNIENKAN0 BKAOYEHUIO B peecTp TpeboBaHWUI KPeguTOpPOB AO/KHUKA B
nopsfKke, ycTaHoBAeHHOM 3akoHOM o 6aHKpoTtcTBe. OAHaKo 6biBWwMe PabOTHWKKM He obpalanuncb B
apbuTpaxHblit cyn C 3asBneHMeM 06 YCTaHOBAEHWMM CYMMbl MPOLEHTOB, HAYMCIAEHHbLIX Ha
HEBbINJAYEHHYI0 MM 3apaboTHyO NAaTy, MU O BKAKOYEHWMM OAHHOW CyMMbl B peecTp TpeboBaHWit
KpeauTopoB. Kpome TOro, cyabl KOHCTaTUPOBaAM OTCYTCTBME B MaTepuanax Aena [AO0KasaTenbCT
obpalleHna paboTHMKOB A0 MoAaun Kasnobbl MO HACTOAWEMY CMOPY K KOHKYPCHOMY YMpaBAsioLLemy
OOJIKHUKOM C 3asiBIEHWAMM O BbINJIaTe MPOLEHTOB, COC/MABLIMCL Ha HanpaB/ieHuWe PaboTHUKamMU B
JocynebHom nopsake MHOTO 3anaBseHUA - 06 MHAeKcaunn 3apaboTHOM naaTbl.

CyanebHasa konnerns BepxosHoro Cyaa Poccuiickoit ®eanepaumm oTMeHMAa HasBaHHble cyaebHble
aKTbl W MNpuM3HaNa He3aKOHHbIM 6e34eliCTBME KOHKYPCHOIO YNpaBAAlOLWEro, BblpasuBLUeecs B
HEeHauYNCNEHUN N HeBbiNaTe ObIBLIMM PAabOTHMKAM MPOLEHTOB, NPeAyCMOTPEHHbIX CT. 236 Tpyaosoro
Koaekca Poccuiickon depepaumum, no cnegyowym OCHOBAHUAM.

Cratber 11 HKoHBeHUMM MexayHapoaHOM oOpraHM3auum Tpyda OTHOCUMTE/IbHO  3aLUMTHI
3apaboTHolt nnatbl (KoHBeHuma N 95), npuHATOM B ropoge KeHese 1 uiona 1949 r., n ct. 5 KoHBeHuMK
MeKayHapoaHo!  opraHusaumm  Tpyaa O 3awuTe  TpeboBaHW  Tpyaswmxca B c/ydae
HennaTexecnocobHocTn npeanpuHumatena (KoHeseHumsa N 173), npuHsaToi B ropoae HeHese 23 UtoHA
1992 r., npegycmoTpeHa 3awmTa TpeboBaHUN TPYAALLMXCA, BbITEKAIOWMX U3 TPYAOBbIX OTHOLIEHW, Ha
Cyyait  HennaTexKecnocobHocTM  MNpeanpuATMA  NOCPeACTBOM  YCTAHOBNEHUS  MPUBUAETUN.
CooTBeTcTBYlOLWME NPUBUAETMM 3aKpenieHbl B 3aKOHoAaTebcTBe Poccuiickon deaepaymm, B YaCTHOCTU
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B nn. 2 u 4 cr. 134 3akoHa o 6aHKpPOTCTBE, KOTOpbIMU TpeboBaHMA 06 onnate Tpyaa WM BbinjaTte
BbIXOAHbIX MOCOOUIT OTHECEHDbI KO BTOPOI 04Yepeam ya0BAETBOPEHMA.

Mpun sTom cornacHo 3aKoHy O OaHKPOTCTBE HA peecTpoBble TpeboBaHWA PabOTHMKOB MO
OCHOBHOMY [,0/Ty HE PAcCNPOCTPAHAIOTCA NONOXKEHMUA O KOMMEHCALMW NOTEPb, BbI3BAaHHbIX MPOCPOYKOM
WCNOJIHEHUS, Yepe3 MeXaHM3M HauYMCNEeHUA MOPATOPHLIX npoueHToB (n. 4 cT. 63, n. 2 cT. 81, ab3ay
yetBepTbii nN. 2 ct. 95 u n. 2.1 cr. 126 3aKkoHa o 6aHKpoTcTBe). Bmecto 3toro B cuay
NPUBUAEIMPOBAHHOIO MOMOXKeHMA PABOTHMKOB 3akoHogaTenb B N. 1 cT. 136 3akoHa 0 6aHKpoTCcTBE
YyCTaHOBMA 0cCobble NpaBuaa O KOMMEHCAUMAX, NPUUUTAIOLLMXCA MM B CBA3M C HAPYLUEHMEM
YCTQHOB/MIEHHbIX TPYAO0BbIM 33aKOHOAATENbCTBOM CPOKOB BbINAAT: Ha TpeboBaHMA paboTHWMKOB MO
OCHOBHOMY A0/TY HAaUMCNAKOTCA MPOLLEHTbI B COOTBETCTBUMU C TPYAO0BbIM 3aKOHOA,ATE/IbCTBOM, KOTOpbIE
Y4,0BAETBOPAIOTCA B COCTaBe TpeboBaHMMN KpeagMTopoB BTOPOM ovepean. Pasamep yKasaHHbIX NPOLEHTOB
onpeaeneH ct. 236 TpyaosBoro Kogekca Poccuiickot Peagepaunu.

Mo cmbicny cT. 136 3akoHa 0 6baHKpoTcTBe U cT. 236 TpyaoBoro Koaekca Poccuiickoit ®epepaumm
AN MONYYEHUA TMPOLEHTOB (AEHEKHOW KOoMMeHcauum) He TpebyeTcA HU nNpenBapuTesibHOro
NMUCbMEHHOro obpalweHns paboTHMKOB K KOHKYPCHOMY YMNpaBaalOWEeMYy KaK K npeactaBuUTeNto
paboTogartens, HU NpeabABAEHNA UMW COOTBETCTBYIOWMX TpeboBaHMit B nopaake cT. 71 nnm 100 3aKoHa
0 6aHKpoTcTBe. CyaebHbIli akT 0 HAYUC/IEHMM CYMMbI NPOLEHTOB HE BbIHOCUTCA, B peecTp TpeboBaHMit
KpeauTopoB OHM HE BK/OYAOTCA. ITU CYMMbl MCYUCAIOTCA CaMUM apbUTPaXKHbIM YNPaBAAIOWMM NpPK
pacyeTax C KpeauTopaMu W MOorawatTcd MM OAHOBPEMEHHO C MoralleHMeM OCHOBHbIX TpeboBaHWi
pabOTHMKOB [0 PaCYeTOB C PEECTPOBLIMU KpeauTopamu TPETbel odyepean yaoBAETBOPEHMA. B Takom
e NopsaaKe UCYMCNAIOTCA M MorallakoTcA B COCTaBe TEKYLLUX TpeboBaHUI KpeaANTOPOB BTOPOK oyepeamn
YOO0BNETBOPEHMA NPOLEHTbI, NPeAyCMOTPEHHble cT. 236 TpyaoBoro Kogaekca Poccuitickolt deaepauuu,
32 33ZlePKKY BbINAATbI TeKyllel 3apaboTHOM MaaThl U APYrUX TEKYLMX MNAATEXEN, NMPUYUTAIOLIMXCA
paboTHMKam (n. 2 cT. 134, n. 1 cT. 136 3aKoHa o0 6aHKpoTcTBe, N. 1 cT. 6 TK PD).

Onpeaenenne N 306-3C16-14132(3)

28. Ecam oaMH Y4YaCTHUK CTPOUTENbCTBA MPABOMEPHO OTKA3ancA OT MCNOJHEHMA A0rosopa
[0NEBOrO Y4acTUA B CTPOUTENLCTBE, NOC/E Yero bbla 3aKA0YEH HOBbIA AOFOBOP B OTHOLIEHMM 3TOM e
KBapTupbl C ApPYyrMM Auuom, no obwemy npaBuay, nepefada KBapTUPbl BTOPOMY YYACTHWUKY
CTpouTenbCTBa BeyYeT 3a cobol BO3HWMKHOBEHME Ha CTOPOHe ¢aKTMYEeCKoro BnagenbLa npasa
COBCTBEHHOCTH, HE 0B6pEeMEHEHHOTO MMOTEKOM B NOJ/Ib3y NEPBOro y4aCTHMKA CTPOUTENLCTBA.

06uiecTBo (3aCTpOMNLWMK) M P. (y4acTHMUA A0NEBOTO CTPOMTENbCTBA) 3aKNOYMAN AOTOBOP yYacTua
B 00/1EBOM CTPOUTENBLCTBE, BO UCMOJIHEHWE YCNOBMIA KOTOpOro P. ynnatuaa obLiecTsy COrnacoBaHHYyIo

LEHY.

Bnocneactesmmn P. oTKasanacb B O4HOCTOPOHHEM MOpAAKe OT UCMOJHEHUA YCI0BUI A0roBopa B
CBA3M C HEWUCMNONHEHNEM 3acTPOMLIMKOM 06A3aTeIbcTB MO Nepefade KBapTMPbl B OFOBOPEHHbINA CPOK,
noTpeboBana BO3BpaTa ynaayeHHoM CyMMbl U BbINAATbl MPOLEHTOB, HAYMCAEHHBIX Ha 3Ty CYMMY.

3aTeM B OTHOLUEHWM 3TOM Ke KBapTUPbl 3aK/OYeH C APYrMM JAWLLOM HOBbIM AOrOBOP y4acTus B
[ONEBOM CTPOUTENLCTBE, 3aPErncTPUPOBAHHLIN B YCTaHOBAEHHOM NOpPsAKe.

OnpepeneHmem apbUTParKHOTO CyAa B OTHOLIEHUM 0bLLEeCTBa BBeAEHA npoueaypa 6aHKpOTCTBa -
HabnoaeHWe, yTBEPKAEH BPEMEHHDIV YNpaBAAoWMiA, K 0OLWeCcTBY NpMMeHeHbl NpaBuaa naparpada 7
rn. IX 3akoHa o 6aHKpoTCTBE.

P. npeabaBuaa AONKHUKY AeHEeXKHble TpeboBaHMA M NPOCKMAA BKAOUYMTb UX B peecTp TpeboBaHuii
KpeauTopoB Kak obecrneyeHHble 3a10roM KBapTUpbl.

OI'IPEAEIIGHMEN\ CyAaa nepsoﬁ MHCTaHUWWN, OCTaB/IEHHbIM 6€e3 M3MeHeHMA NOCTaHOBAEHUAMM cyaa
al'le.l'IJ'IFILI,MOHHOl‘/JI WHCTaHUUN U ap6MTpa>+<Horo Cyda OKpyra, nNpU3HaHbI 0b60CHOBaHHbIMM ¥
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nognexawmnmm BKIHOHEHUIO B peecTp TpeGOBaHMP’I Kpegutopos C ygOBNETBOPEHNEM B TPETbIO o4epedb
4acCTb AEHEXHbIX TPEGOBaHMf/‘I P. KaKk obecrneyeHHble 3a/10rom KBapTUpBbI.

CynebHana konnerva BepxosHoro Cyaa Poccuiickoit ®esepaumm oTMeHUAa Ha3BaHHble cyaebHble
aKTbl B YaCTWU NPU3HaHWUA obecneyeHHbIMM 3a10romM TpeboBaHWU P. 1 B 3TOM YacTn 060Cco61EHHBIN cCnop
HanpaBwW/ia Ha HOBOE PacCMOTPEeHUe B cyA NepBoi MHCTAHLMK NO CAeayoL MM OCHOBaHUAM.

CornacHo 4. 1 c1. 13 3aKoHa 06 y4yacTum B A0/1€BOM CTPOUTENIbCTBE B 0obecnevyeHne UCNoAHEHUA
0653aTeNbCTB 3aCTPOMLIMKA (3anorogatens) ¢ MOMEHTa TrOCyLapCTBEHHOM perucrpaumm gorosopa vy
YYaCTHUKOB [0/1IeBOT0 CTPOUTE/IbCTBA (3a/10rofepskaTesniell) CUMTAlOTCA HaxogAWwMMKUcA B 3asore
NpPeaoCTaBAEHHbIN A8 CTPOUTENBCTBA MHOTOKBAPTUPHOIO AOMA 3eME/IbHbIN Y4ACTOK, MPUHAANEKALLNIA
3aCTPOMLUMKY Ha npaBe COBCTBEHHOCTM, WAWM NpaBo apeHAbl (cybapeHapbl) YKa3aHHOTO yyacTKa U
CTPOALLMMCA HA 3TOM 3eMe/SIbHOM Yy4acTKe MHOTOKBapTUPHbIN AOM. B TO e BpemaA 4. 2 Ha3BaHHOW
CTaTby NPeAyCMOTPEHO, YTO NPWU FOCYAAPCTBEHHOM pPerMcTpaLmm npasa cobcTBEHHOCTU 3aCTPOMLLMKA HA
06BbEKT HE3aBEPLUEHHOTO CTPOUTENLCTBA TAKOM OOBEKT CUMTAETCA HAXOAALMMCA B 3a/107e Y Y4aCTHUKOB
OONEeBOr0  CTPOUTENbCTBA C MOMEHTA T[OCYAAPCTBEHHOM  perucTpaumm npasa CcobCTBEHHOCTU
3aCTPOMLLUMKA Ha Ha3BaHHbIN 06beKT. B cuny ke 4. 5 cT. 13 ynomaHyToro 3akoHa 3acTponwmK 06a3aH
3aperncTpupoBaTb NpPaBo COBCTBEHHOCTM Ha OOBEKT HEe3aBEPLIEHHOro CTPOMUTENbCTBA  MpWU
BO3HWMKHOBEHMM OCHOBAHWN AN 0OpaleHWa B3bICKAHMA Ha NpPeaMEeT 3an0ra; NpuU  YKJIOHEHWUU
3aCTPOMLLUMKA OT rocyfapCTBEHHOM perncTpaumm npasa COBCTBEHHOCTM Ha OOBLEKT He3aBepLUeHHOro
CTPOUTENBbCTBA FOCYAAPCTBEHHAA PErUCTPALMA MpaBa COBCTBEHHOCTM Ha 3TOT OOBEKT OCYLLECTBASETCA
Ha OCHOBaHUM peLUeHUs cyAa, NPUHATOrO MO MCKY YYaCTHUKA A0NEBOrO CTpOUTENbCTBA 06 0bpalleHun
B3bICKaHWA Ha NpeaMeT 3a0ra.

N3 cuctemHoro TonkoBaHua cT. 13 PepepanbHoro 3akoHa ot 30 gekabpa 2004 r. N 214-d3 "0O6
y4acTUu B A0/I€BOM CTPOUTE/IbCTBE MHOTOKBAPTUPHBIX AOMOB U UHbIX OOBEKTOB HEABUMKMMOCTU U O
BHECEHUM U3MEHEHUI B HEKOTOPbIEe 3aKoHoAaTeNbHble aKTbl Poccuiickon Peaepaunn (aanee - 3akoH N
214-d3) (c yyeTOM UCNONb30BAHHOIO 3aKOHOA4ATENEM BblpaXKeHUs "cuntaeTtca HaxodAalmMmea B 3anore”
N BO3NOXEHWA MM Ha 3acTpoMLMKa 00S3aHHOCTM NO perncTpaumm npasa cobBCTBEHHOCTM Ha
He3aBepLIeHHbIA CTPOUTENLCTBOM OOBEKT), 0blieli HanpaBAeHHOCTM 3akoHa 06 yyacTMM B A0/1€BOM
CTPOUTE/NIbLCTBE Ha MNPefoCTaBAeHUE AOMNONHUTE/bHbLIX FapaHTUIA yYacTHUKAM CTPOMUTENbCTBA CleayerT,
YyTo C MOMEHTa perucTpaumm [orosopa [AOO0/IEBOr0  y4yaCTMA B CTPOMTENbCTBE  CYUTAETCH
3aPUKCMpPOBaHHbIM B EAMHOM rocygapCTBEHHOM PEECTpe HEeABUMKMMOCTU NPUTA3aHWE Yy4YyacCTHUKA
CTPOUTENbCTBA Ha 3a/10r0BOe 0bpemeHeHue B OTHOLLEHUM Byayllein HeaABUKMMOCTU (He3aBepLLIEeHHOro
CTPOUTENbCTBOM 0B6BEKTA), MMeloLLee 3HaYeHUe, B TOM YMCae A1a pa3pelleHma BO3MOXKHbIX CNOPOB O
CTaplIMHCTBE 3a/I0FOB  NPU  OTYYKAEHUM  3aCTPOMLLUMKOM  He3aBEepLEHHOro  CTPOUTE/NIbCTBOM
MHOTOKBAapTUPHOIro AOMa TPETbeMY /MLy, KoTopoe, NpuobpeTas HeQOCTPOEHHbIA AOM, HE MOXKET He
3HaTb O Ha/MYUN HEUCNONIHEHHbIX AOrOBOPOB [0/IEBOr0 y4yacTua B CTpouTenbcTse. MonHoueHHoe Xe
3a/10roBoe NpaBo NOABASAETCA Y Y4aCTHUKA CTPOUTENLCTBA B MOMEHT perncTpauum npasa cobCTBeHHOCTH
Ha OBBEKT HEeABMMKMMOCTU (AOM), He 3aBepLUEHHbIA CTPOUTENBCTBOM, 3@ 3aCTPOMLLMKOM UK TPETbUM
MUoM. W3noXKeHHoe corslacyetcs € OBWMMKM  MONMOXEHUAMM 3aKoHoAaTeNbCTBa O 3asore
HEeABMKMMOCTU: WMNOTEKA BO3HWKAET B OTHOLIEHUM 3a/0XKEHHOI0 HEeABUMKMMOro WMYLLEcTBa,
yKasaHHoro B n. 1 cT. 130 K P®, npaBa Ha KOTOpOe 3aperucTpMpoBaHbl B yCTaHOBEHHOM nopsaake (n. 2
ct. 1, n. 1 ct. 5 denepanbHoro 3akoHa oT 16 uona 1998 r. N 102-d3 "O6 wnoteke (3anore
HeauxumocTtn)"). B HacToAwee Bpema 3TOT MOAXOA, BbiTEKAOWMIA M3 TOJIKOBaHUA paHee
[EeNCTBOBABLLIEro 3aKOHO4ATeNbCTBA, Hallen NpsAMOoe 3aKoHoAaTebHOe 3aKkpensieHme B n. 2 cT. 8.1, n. 2
CT.336 M n.2cT. 341 TK PO,

MpuBeaeHHblIE MNOJIOXKEHUA O BO3HWKHOBEHUWM 3an0roBoro obecneyeHuAa B OTHOLWEHMU
He3aBepLUEHHOrO CTPOUTENLCTBOM MHOFOKBAapTUPHOro A0OMA, O MpaBax 3aN0rofepatena Ha Hero B
cooTBeTcTBUM co cT. 12.1 3akoHa N 214-®3 B paBHOW Mepe pPacnpoCTpaHAlTCA M Ha TpeboBaHUA
OTKa3aBLWMXCA OT MCMNOSHEHUA [AOrOBOPOB YYaCTHUMKOB CTPOUTENbCTBA (3an0rogeprkateneit) K
3aCTpoMLLMKaM O BO3BpaTe BHECEHHbIX AeHEXKHbIX CPEACTB.

Yactn 3 n 8 ct. 13 3aKkoHa N 214-d3 perynmnpytoT npaBa y4aCTHUMKOB [0/1€BOr0 CTPOUTENLCTBA B
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nepvog nocine BBOAA MHOrOKBAapTMPHOrO AOMa B 3Kch/yaTauuio. B nepuos ¢ momeHTa nosyyeHua
3aCTPOMLLMKOM pa3peLlleHna Ha BBOJA B 3KCNAyaTaLMilO MHOFOKBApPTUPHOFO AOMa M A0 MOMEHTA
nepesayn y4aCTHUKY CTPOUTENbCTBA OObEKTa A0NEBOrO CTPOUTENLCTBA (B YaCTHOCTM, KBApTUPbI - M. 2 CT.
2 3akoHa N 214-d3) Takoi 06BEKT cYMTaeTcA HaxoAALWMMCA B 3as10re Y 3TOro yyacTHWKA. Mpu aTtom
NomeLLeHuns, BXxogsLme B COCTaB MHOFOKBAapPTUPHOIrO AOMa M He ABAaAlowmMecs obbekTamMn [0NEeBOrO
CTPOUTE/NIbCTBA, HE CUMTAOTCA HAXOAALLMMMUCA B 3a/10re CO AHA NOJYYEHUA 3aCTPOMLLMKOM YKAa3aHHOro
paspeweHusa. C MOMeHTa nepeaayn obbekTa 40EBOrO CTPOUTENLCTBA YHACTHUKY CTPOUTENBCTBA NPABO
33/10ra, BO3HUKLLEE HA OCHOBaHMM HAa3BaHHOTO 3aKOHa, He PAcNPOCTPAHAETCA Ha NepeaaHHbI OOBEKT.

Mpn HOpManbHOM XO3ANCTBEHHOM O06OPOTE OCYLLECTBAAETCA nepefaya KBapTUPbl YYACTHUKY
[O0NEBOrO CTPOUTENBLCTBA M 3@ HUM PEFUCTPUPYETCA NEePBUYHOE NPaBO COBCTBEHHOCTU Ha 3Ty KBapTUpY.
B Takom cnyyae nosHOUEHHOe 3anoroBoe obpemeHeHMe B OTHOLIEHMW KBAPTMPbl HE BO3HWMKAET B
NPUHLMNE, NOCKO/IbKY 0 MOMEHTa PerncTpaumm nNpas Ha KBAapTUPY OHa Kak 06bEKT rpaXkgaHCKUX npas
He cyllecTBoBana (He bblna BBeAeHa B rpa*kAaHCKMiM 060poT), a nocne perucTpaumm ee cO6CTBEHHNKOM
CTaHOBWTCA YYaCTHUK CTPOUTENbCTBA, a He 3acTPoiWuK (cT. 16 3akoHa N 214-3, cT. 48 PeaepanbHOro
3aKoHa ot 13 uions 2015 r. N 218-$3 "O rocyaapCTBEHHOM perucTpaumm HegsuKMMocTun').

Ec/v e B OTHOLIEHMM KBAPTMPbI 3aK/10YEH OAMH AOTOBOP A0/1€BOM0 Y4acTUA B CTPOMTENbCTBE, HO
npaBo cOBCTBEHHOCTM Ha 3Ty KBapTUPY MPU HaAMuMM AEUCTBYIOLLErO AOroBOpa 3aperncTprpoBaHo 3a
3aCTPOMLUMKOM, Y YYacTHWMKa CTPOUTENbCTBA BO3HMKAET MPaBO 3a/0rfa Ha KBAapTMPY C MOMEHTA
perncTpauumn Ha Hee nNpasa cCOBCTBEHHOCTM 3aCTPOMLLMKA.

EciM yyacTHMK CTpPOUTENbCTBA NPABOMEPHO OTKA3a/ics OT WCMNOJIHEHWA [OroBopa L0J/IEBOTO
y4yacTus B CTPOUTE/IbCTBE, HOBbIM [OrOBOP B OTHOLEHWUU OAHHOW KBapTMpPbl He 3aK/loyvascs, a Npaso
COBCTBEHHOCTM Ha KBAPTUPY, ABAABLUYIOCS OOBEKTOM MPeKpalLLeHHOro A0roBopa, 3aperncTpMpoBaHo 3a
3aCTPOMLIMKOM, TpeboBaHME ObIBLIErO YY4AaCTHUKA CTPOUTENLCTBA O BO3BPATE BHECEHHbIX MO 4OrOBOPY
cymm obecneymBaeTca WMNOTEKOM KBapTUPbl C MOMEHTA pPerucTpaumm 3a 3acCTPOMLLMKOM paBa
cobCcTBEHHOCTU Ha KBapTUpY (4. 8 cT. 13, cT. 12.1 3akoHa N 214-03).

Ecnn ogMH y4acTHMK CTpOUTENbCTBA NPAaBOMEPHO OTKas3ascA OT MCMOJIHEHMA AOroBOpa A0J/IEBOrO
y4acTuA B CTPOUTENLCTBE, NOC/E Yero Obla 3aK04EH HOBbIN AOTOBOP B OTHOLLEHMM 3TOM Ke KBapTUPbI C
ApYyrMm nnuom, no obuiemy npasuay 4. 8 cr. 13 3akoHa N 214-d3 nocne 3aBeplUeHUA CTPOUTENLCTBA
KBapTMpa NepesaeTca HOBOMY Y4YacCTHMKY CBOOOAHOM OT MpaB MepBOro Yy4acTHUKA CTPOUTENbCTBA:
nepegaya KBapTUpPbl BTOPOMY YYACTHUKY CTPOUTENbCTBA B/ieYeT 3a cOb0l BOSHMKHOBEHME Ha CTOPOHE
dbaKTMyecKkoro Bnagesnbla npasa COHCTBEHHOCTW, He OOPEMEHEHHOro WMMOTEKOW B MOJIb3y NEpPBOro
Y4YaCTHMKa CTPOUTeIbCTBA.

OpHako B cuny nN. 4 cr. 1 TK P® HWMKTO He BMpase M3BAEKaTb MPeumyLLectBa U3 CBOEro
He3aKOHHOro nan HepobpocoBecTHOro noseaeHuaA. Noatomy B cuTyaumm 3n10ynotTpebieHns NpaBom Ha
3aK/Ilo4eHMe BTOPOro A0roBopa A0J/IEBOr0 y4acTUA B CTPOUTENbCTBE 06enMMM ero CTOpoHamM, TO ecTb
KOrga OCHOBHOWM Lenblo Nocieayowein CAeNKWM CTafio He MpuB/eYEHUE CPeACTB A1A 3aBeplUeHus
CTPOUTE/NIbCTBA, @ AINLIEHME MEePBOro y4acTHMKa obecneyeHMA B MHTepecax 3acTPOMLLUMKA, B MOMEHT
perucTpauum npaBa CcobCTBEHHOCTM 33 HenobpOCOBECTHbIM CYOBEKTOM BO3HWMKHET 3a/10roBOe
obpemeHeHM1e, TaK KaK B 3TOM C/ly4ae Nojly4yeHne npaBoBOro TUTyaa cCOBCTBEHHMKA BTOPbIM Y4aCTHUKOM
HanpaB/ieHO Ha ob6xon nonoxeHui 3akoHa N 214-O3 06 OCHOBAHWUSAX U MOMEHTE BO3HWKHOBEHMUA
3anora (ct. 10 TK PO).

Mpy BGaHKPOTCTBE 3acTPOMLMKa ObpalieHWe B3bICKAHUS Ha He3aBepLUEHHbIN CTPOUTENLCTBOM
06bEKT HAa OCHOBaHMM CT. 13 3akoHa N 214-d3 He ocyLLecTBAAETCA, HE NPOUCXOAMUT Nepesaya KBapTmp B
nopagke CT. 8 yKasaHHOro 3aKoHa. YpoBnetBopeHWe TpPebOBaHWI HA3BaHHbIX YYaCTHUKOB
CTPOUTENBCTBA, B TOM YMC/e ObIBLIMX, NPOU3BOAMUTCA B COOTBETCTBUM CO CMELMaNbHbIMU NONOKEHUAMMU
cT. 201.10, 201.11, 201.14 n ap. 3aKoHa 0 BaHKPOTCTBE, ANA NPUMEHEHUA KOTOPbIX N0 06LIEMY NpaBUay
He TpebyeTca obpalleHne B Cyf, C CAaMOCTOSTENbHbIM 3asiBieHMeM 06 YCTaHOB/IEHUM CTaTyca 3a/10roBOro
KpeauTtopa.
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Ona 3Toro p[ocTaToyHo, 4TOObI YYAaCTHUK CTPOUTENbCTBA (AencTBytoWMn nnbo  ObiBLIKA),
3aK/MIOUYMBLUMIA AOrOBOP MO MpaBuMaam 3akoHa 06 yyacTUM B [A0/IeBOM CTPOUTENbCTBE, MpeabsBun
3aCTpoOLWMNKY TpeboBaHMe O nepegaye KWIOrO NOMELLEHMA UKW AeHexkHoe TpebosaHue (cT. 201.4
3aKoHa 0 6aHKPOTCTBE) M COOTBETCTBYIOLLEe TpeboBaHMe HbIN0 NPU3HAHO CYA0M 060OCHOBAHHbIM.

Onpepgenexne N 305-2C16-10864

29. Camu no cebe KpaTKOBpPEMEHHble W YCTPaHUMble, B TOM YMUC/IE CBOEBPEMEHHbLIMMU
3bPEKTUBHBIMU  AEUCTBUMAMMW  pyKoBOAWUTENA, (UMHAHCOBbIE 3aTpygHEHMs [O/MKHWMKA He  MOryT
paccmaTpuBaTbCA Kak 6e3yc/noBHOE [0Ka3aTeNbCTBO BO3HWKHOBEHMA HeobxoAumocTn obpalieHus
nocaeaHero B cyA C 3aaBiaeHMem o 6aHKpoTCTBe.

B pamKax aenia o HeCcocToATebHOCTU (BaHKPOTCTBE) A0/IKHUKA KOHKYPCHbIN KpeauTop obpatuica
B apbuTparkHbIM Cyd, C 3asiBAEHMEM O MpuBAeYeHMU ObiBLUEro pyKoBOAMTENA AO/XHWMKA 3. K
cybcmanapHom oTBETCTBEHHOCTM Ha OCHOBaHMM N. 2 cT. 10 3akoHa o 6aHKpoTcTBe. KpeguTop cocnancs
Ha HeucnosHeHue 3. 06A3aHHOCTU NO 06paLLeHUIO B Cy4 C 3aABAeHMEM O BAHKPOTCTBE, HECMOTPSA Ha
Hannyme obCTOATENLCTB, NEepeUncaeHHbIX B n. 1 cT. 9 3akoHa 0 6aHKpoTCTBE.

Onpep,eneHmeN\ CyAda nepBoﬁ MHCTAHUWWN B YOOBNETBOPEHUN 3aABNEHNA OTKA3aHO.

NocTaHOBNEHMEM CyAda aI'IEI'I}'IFILI,MOHHOIZ MHCTaHUWW, OCTaBJ/IEHHbIM 6es N3MeHeHnA
NOCTaHOBNEHNEM ap6MTpa)KHOFO CyAa OKpyra, onpeageneHune cyga I'IepBOﬁ MHCTaHUUN OTMEHEHO,
3aABJieHne ya0B/1ETBOPEHO.

CyanebHasa konnerns BepxosHoro Cyaa Poccuiickoit Pegepaumm oTmeHMNa Ha3BaHHble cyaebHble
aKTbl M Hanpasuna 060CO6NEHHbIN CNOP HAa HOBOE PACCMOTPEHME B CyZ, MEpBOM WHCTaHUMKM NO
cneaytowmm OCHOBaHUAM.

Mo cmbicay n. 2 cT. 10 3aKoHa 0 6aHKPOTCTBE U PA3bBACHEHWUI, AAHHbIX B M. 9 NOCTAHOBAEHMUSA
MneHyma BepxosHoro Cyaa Poccuiickon depepauum ot 21 gekabps 2017 r. N 53 "O HeKkoTopbix
BONPOCAX, CBA3AHHbIX C MPUBNEYEHNEM KOHTPOAUPYIOLWMX NIML, K OTBETCTBEHHOCTM NpW GaHKpoTcTee",
npuv MUCCNefoBaHMM COBOKYMHOCTM OBCTOATENbCTB, BXOAALWMX B MPeaMeT AOKasblBaHWA MO Cropam o
NPUB/IEYEHUN PYKOBOAUTENEN K OTBETCTBEHHOCTWU, NPeAyCMOTPEHHOW Ha3BaHHOM HOPMOM, creayeT
YUYUTbIBATb, YTO 06A3aHHOCTb NO OOPALLEHMIO B CY/, C 3asiBIeHMEM O BAHKPOTCTBE BO3SHUKAET B MOMEHT,
Koraa Ao6poCcoBECTHbIN U PasyMHbI PYKOBOAMTENb B PaMKaxX CTaHAAPTHOM yNpaBAeHUYECKOM NPaKTUKM
OO/IKeH Obln 0OBbEKTUBHO OMpenenvTb HaauMuyMe OA4HOro M3 0b6CToATEeNbCTB, YKA3aHHbIX B M. 1 cT. 9
3akoHa o 6aHKpoTcTBe. Ecnm pykoBoguTenb [O/MKHMKA OOKAXKET, UYTO, HECMOTPA Ha BPEMEHHble
¢$UHaHCcoBble 3aTpygHeHMs (B 4YaCTHOCTM, BO3HWKHOBEHME MPU3HAKOB HEMAATEXKEeCnoCcobHOCTH),
[06pOoCOBECTHO PaccUUTbIBAN Ha X NPEOAO/IEHNE B Pa3yMHbIA CPOK, MPUIOKNA MAaKCUMa/bHble YCUANA
ONA  NOCTUMKEHUA TaKOro pesy/bTaTta, BbINOAHAA 3KOHOMMYECKM OOOCHOBaHHbIM NAaH, TaKow
pykoBoauTeNb 0CBOOOXKAAETCA OT Cy6CcuaMapHOM OTBETCTBEHHOCTU Ha TOT Nepuos, NOKa BbiNOJHEHME
€ro n/iaHa ABAANOChL PAa3yMHbIM.

Takum obpasom, 4nA ueneit paspelieHuMa BOMPOCa O NpuMB/eYeHUM ObiBLIErO pyKoBOAUTENs K
OTBETCTBEHHOCTM NO YNOMAHYTbIM OCHOBAQHMAM YCTaHOB/IEHME MOMEHTa MNodayn 3aABneHuA O
H6aHKpOTCTBE AO/IKHMKA NPUOBPETAET CyLLECTBEHHOE 3HAYeHME, YUUTbIBAA, YTO MOMEHT BO3HUKHOBEHMUA
TAaKOM O0OA3aHHOCTM B  KaXAOM KOHKPETHOM C/ayd4ae onpeaensetcA MOMEHTOM OCO3HaHUA
pyKoBOAMTENEM  KPUTMYHOCTM  C/AOMMBILUENCA  CMTyaumn, OYEBUAHO CBUAETENbCTBYIOWENW O
HEBO3MOXHOCTM MPOAO/IKEHNA HOPMA/IbHOTO PEXKMMa X03AMCTBOBAHMA 6e3 HeraTMBHbIX NOCNeACTBUIA
ONA AOKHUKA U €ro KpeamTopos.

B cBA3M C 3TMM B npouecce pPacCMOTPEHMA TaKoro popja 3asABN€HUNA, MOMMUMO npoyero,
HEO6XOLI,I/IN\O YYUTbIBATb PEXMM U CI'IELI,VI(I)MKV AEeATENNIbHOCTU OO0/1KHUKA, a TaKXKe TO, 4YTO d)VIHaHCOBbIe
TPpyaAHOCTM B Oﬂpe,D,EHEHHbIVI nepuon Mmoryt ObITb  BbI3BaHbI npeogonnmbiMmn  BpeMEHHbIMU
obcToATeNbCTBAMM.
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YcTaHaBAMBaA MOMEHT, C KOTOpPbIM 3aKOH 0 6aHKp0TCTBe CBA3bIBaeT 0683aHHOCTb pyrosoguTena
no 06pau.|,eHmo B Cy4 C 3aABAE€HMEM O 6aHKpOTCTBe AO0/XKHUKa, Cyabl nepBoﬁ n aﬂeﬂﬂﬂLLMOHHOﬁ
MHCTaHLI,Ml\;I OrpaHN4YnInNCb nunilb OLI,EHK0171 npeacraBseHHbIX B MaTtepuanbl Aena 6yxranTepCKoi/'|
otyeTtHocTM 3a 2013 roa M nucbma 3. HA MMA €AUHCTBEHHOro Y4aCTHUKa AOO0/IXKHUKA O C/IOKHOM
MaTepPnaibHOM NOJIOKEHUMN.

OpHako camu no cebe KpaTKOBPEMEHHblE M YCTPaHMMble, B TOM YMUC/Ie CBOEBPEMEHHbLIMMU
3pPEKTUBHbIMK AENCTBUAMMN PYKOBOAMTENA, 3aTPYAHEHUA HE MOTYT PAaCCMATPUBATLCA Kak He3ycnoBHoe
[O0Ka3aTeNbCTBO BO3HMKHOBEHMA HeobXogMmoCTM obpalieHus nociefHero B Cyh, C 3aABNEHMEM O
b6aHKpoTcTBeE.

B cBOMX BO3paxKeHUAX 3. B TOM UYMC/Ie CCbIIA/ICA HA OCYLLECTBAEHUE LO/IKHUKOM COBMECTHO C
APYrMM 06LW,ecTBOM 3KOHOMMYECKM OOOCHOBAHHOrO MJjaHa - MPOW3BOACTBEHHOM MpPOrpamMmmbl MO
W3roTOBJIEHUIO U peannsaumm 6ypoBbIX YCTAaHOBOK B PaMKax 3aK/IlOYEHHOTO NOCAeAHUM KOHTPaKTa Ha
CYMMY CBbile 6 mapg,. pyb., peannsaums KOTopoit No3BosiAla NOracuTb KPeaUTOPCKYHO 3a40/1KEHHOCTb.
KaKk nosicHuau B cyaebHom 3acefaHnm NpeacTaBuTenm 3., OCyLLECTBAEHME YNOMSHYTOM NPOrpamMmsl, a
TaKXKe pacyeTbl C KpeauTopamu npogonKkanucb 1 B 2014 rogy. YKasaHHble 40BOAbI OCTaBAEHbI CyAaMM
nepBol M aneaNAuMOHHOM MHCTAaHUMIM 6e3 [O/MKHOW OUEHKM, a 0bBCTOATENbCTBA, CBA3AHHblE C
NpUMHATMEM 3. Mep, Hanpas/ieHHbIX HAa GMHAHCOBYIO cTabwuausauumio 3aBoga - 6e3 uccnesoBaHua. B
YaCTHOCTM, CyAbl He BbIACHWUAW, ABAANCA AW €ro NAaH 3KOHOMMYECKM OBOCHOBaHHbLIM, [0 KaKoro
MOMEHTA BbIMOJIHEHWE 3TOr0 NAaHa ABAANOCL PAa3yMHbIM, KaKMe MPUUYMHbLI MPUBENM K BOSHUKHOBEHMIO
KPU3WUCHOW CUTyauun, ee pasBUTUIO M Nepexody B CTaauio 06beKTUBHOrO BaHKPOTCTBA (KPUTUYECKMIA
MOMEHT, B KOTOPbIA OO/MKHWUK CTan HecrnocobeH B NoAHOM obbeme yaoBNeTBOpPUTb TpeboBaHWA
Kpeautopos).

Onpegenenue N 306-3C17-13670(3)

30. B cuTyauumn, Korga Kpeautop OOBbEKTUBHO HE MMEsT BO3MOMKHOCTU MHULMWPOBATb AEN0 O
6aHKpoTCTBE MO 0O6CTOATENLCTBAM, 3aBUCALLMM OT CAaMOrO KOHTPO/IMPYIOLWEro Auua, nociegHee He
BMPaBe CCbINATbCA Ha NpeKpalLeHMe KOHTPOAA HAg AO/IKHMKOM 3a Npesenamm ABYX/AETHEro Cpoka Kak
Ha OCHOBaHWe A/ 0CBOOOXKAEHMA OT MPUBEYEHU K cybcuamapHO OTBETCTBEHHOCTM MO A0Jiram
OOJ/IKHMKa.

B pamKax aena o 6aHKpOTCTBE 06LLECTBA YNOJIHOMOYEHHbI opraH 06paTunaca B cyq C 3aaB/IEHUEM
O MNpUBMEYEHUN K CybCUMAMAPHOW OTBETCTBEHHOCTM MO obasaTenbctBam obuwectBa ero 6bIBLIKX
pykosoauTtenei - A., K., 4. n M.

OnpeaeneHnem cyfa nepBo MHCTAHUMKU ObiBLUME PYKOBOAWUTENN MPUBAEYEHbI K cybcuamapHoi
OTBETCTBEHHOCTM COANAAPHO.

MocTaHOBNEHMEM cyAa anennAuMOHHOM MHCTaHUMKM onpefeneHne cyfa NepBOM WMHCTaHLMU
OTMEHEHO B YaCTW NpuBeYeHUA K cybcnamapHon oTBeTcTBEHHOCTU M., B 3TOM YacTu B YA0B/ETBOPEHUM
3aAB/IEHMA OTKAa3aHO M M3MEHEHO B YacTM NPUBAEYEHUA K cybcuamapHoit oTBeTCcTBEHHOCTM A., K. n 4.,
YKa3aHHble 1L NpmBaeYeHbl K OTBETCTBEHHOCTM B AONAX.

MocTaHoBAEHMEM apBUTPAXKHOro cyAa OKpyra NOCTaHOBAEHME CyAa anenNAUMOHHON UHCTaHUUK
OTMEHEHO B YacTu NpuBAeYEeHUn K cybcmamapHoi oteeTcTBeHHOCTU K., B yA0BNETBOPEHUN 3aABNEHMSA B
3TOM 4acTM oTKasaHo. Cya Mcxogun M3 TOro, 4YTo nosHomouma K. Kak pykosoautens obuwiectsa
npeKkpaTMANCb 3a ABa roda M ABa C NOMOBMHOM mecAua 40 BO36yXAeHWA NpPoM3BOACTBA NO Aeny o
6aHKPOTCTBE, TO €CTb OH HE OTHECEH 3aKOHOM K KOHTPO/IMPYHOLWMM A0MXKHUKA anuam (ab3al, Tpmauath
yeTBepTbIl CT. 2 3aKoHa 0 BaHKPOTCTBE).

CypebHaa Konnernsa BepxosHoro Cypa Poccuiickont deapepauuu OTMEHMNA MOCTAHOBAEHME
apbuTpaXKHOro cyAa OKpyra WM OCTaBW/ia B CMJ/Ie MOCTAaHOB/IEHWE CyAa ane/IALMOHHON MHCTaHUUKU Mo
clefyroLWMM OCHOBaHUAM.
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B nepuog ncnonHeHus K. nosiHomounit pykosoguTens obuiectsa B absaue BTopom n. 3 cT. 56 MK
P® n n. 4 c1. 10 3aKkoHa 0 GaHKPOTCTBE cogep’Kanacb Hopma O CybcuaMapHOM OTBETCTBEHHOCTU
KOHTPOIMPYIOLLMX OPraHM3aLMIo - AOKHUKA UL, B CUTYaAUMK, KOTAa UX AeNCTBUA CTann HeEOBX0AMMOM
NnpUYMHOM 6aHKPOTCTBA (B HacToALLLEE BpeMsa aHa/loMMYHOe NpaBuo 3akpenaeHo B n. 1 cT. 61.11 3aKoHa
0 6aHKpoTCTBE).

CornacHo npexHemy peryanposaHuto (ab3al, TpnaLaTtb YeTBePTbIN CT. 2 3aKoHa 0 BaHKpoTCTBE)
NPOBEPKOW, B XO4€ KOTOPOW BbIABAANCA KPYF KOHTPOJIMPYIOLWLMX OPraHM3aumnIo-40KHMKa UL, KOTopble
Mmoran ObiTb MpMBAEYEHbl K OTBETCTBEHHOCTM, OXBaTblBa/IMCb TOJIbKO fBa rofa AeATeNbHOCTH,
HeMnoCcpeACTBEHHO NpeawWecTBOBaBWME AHIO BO3OYKAEHWA MNPOM3BOACTBA MO Aeny O OaHKpoTcTee
NOAKOHTPO/IbHOM OpraHmn3aumm. HassaHHbIN ABYXAETHUIA CPOK HanpaB/eH Ha UCKNOYEHWE Ype3MepPHOA
HeonpeaeneHHOCTN B BOMPOCE O MPaBOBOM MONOXKEHWUM KOHTPOAMPYHOLLETO NMLA B YCAOBUAX, KOraa
MOMEHT UHULMNPOBAHMA KPeauTopoM Aenla 0 BAHKPOTCTBE OpraHM3auMU-A0AKHUKA, 3aBUCALLMNA, KaK
npaBuao, OT BOJIM CaMOro KpeauTopa, 3HauyuTeNbHO OTAA/IEH NO BPEMEHM OT MOMEHTA, B KOTOPbI
NpuWBAEKaeMOe K OTBETCTBEHHOCTU JINLLO MEPECTAN0 OCYLLECTBNATb KOHTPOb.

BmecTe ¢ TeM KOHTPO/IMPYIOLWEE /IMLO B PaMKax 3aKOHOAATe/NbHO YCTAHOB/MEHHbIX Mpoueayp
MMeeT BO3MOHOCTb OTCPOYMTb BO3BYKAEHME CYyAOM MPOM3BOACTBA NO ANy O HECOCTOATENbHOCTU
NOAKOHTPONBLHOrO 06LWEeCTBa, CO34aB ANA KPeAMUTopa BpeMeHHble NPEenATCTBUA B peannsaumnm npasa Ha
nosyyeHue yAOBNETBOPEHUA 4Yepes npouedypbl 6aHKpoTcTBa. Takoe MoOBeAEHWE KOHTPOJMPYIOLLETO
LA He AO0/KHO NPUBOAUTL K MOJYYEHMIO MM MPEMMYLLECTB 33 CYeT KpeauTopa. MHoil noaxop,
BCTyMNaeT B NPOTUBOPEYME C KOHCTUTYLLMOHHLIM 3aNpeToM OCYLLECTB/IEHNA NpaB M cBobos YenoBeka U
rpa’kgaHWHa BOMPeKM npasBam M cBobogam Apyrux aumy, (4. 3 cT. 17 KoHctuTyumm Poccuiickoi
depepaunn).

ApOBUTParKHbIN Cya OKpyra He MPWUHAN BO BHUMaHMWE, YTO KOHTPOAMUpYHOLLEe ANLO, CBOMMM
aKTUBHbLIMW [eNCTBUAMM BOCMPENATCTBOBABLUEE CBOEBPEMEHHOMY BO3OYXKAEHMIO MPOM3BOACTBA MO
[eny 0 HecoCTOATE/IbHOCTM U TEM CaMblM M3MEHUBLLEE HAYaio TeYEeHUA NOA03PUTE/IbHOMO Nepuoaa B
CBOIO NOJIb3Y, HE MOKET PACCMATPMBATLCA B KayecTBe CyOBbEKTA, MMEIOLLLErO NPaBOMEpPHbIE OXKUAAHUA
OrpafnTbCs OT NPUMEHEHUA mep cybcuamapHoi OTBETCTBEHHOCTU MO MOTUBY NO34HEro BO3byXaeHus
NPOM3BOACTBA MO YKasaHHOMYy fesy. M03TOMy B CUTyauuu, Korga Kpeautop OOBEeKTUBHO He MMen
BO3MOXKHOCTU MHULIMMPOBaTb BO3OY:KAEeHWe aena o 6aHKPOTCTBE MO 06CTOATENIbCTBAM, 3aBUCALLUM OT
CaMoro KOHTPO/IMPYIOLLErO NNLA, NocNedHee He BMpaBe CCbiNaTbCA Ha MpeKpalieHWe KOHTPOoAA Hajg
opraHusauMein-6aHKPOTOM 3a npegenamm HasBaHHOrO ABYX/JETHErO0 CPOKAa KaK Ha OCHOBaHue
0cB0o6OXKAEHNA OT OTBETCTBEHHOCTM (cT. 10 MK P®).

B paccmaTpvBaeMom ciydae OCHOBAaHMEM ANA BO3OY)KAEHMA NpPOM3BOACTBA MO Aeny O
6aHKpoTCcTBe 0OLEeCcTBa ABWMACL BbiIBEHHAA B XO4€e Bble34HON Ha/loroBOW MPOBEPKM HEAOMMKA Mo
06M3aTeNbHbIM MaTeXXaM, YCTaHOB/IEHHAas peLlleHMeM HaloroBOro oOpraHa o MNpUBAEYEHUU K
OTBETCTBEHHOCTM 33 COBEPLUEHNE HANOrOBOro NpaBoHapyLweHus. O6LLEeCcTBO - B Nepmos, OCyLLeCTBAEHUS
K. nofHOMOUMIN pyKOBOAUTENS - OCMIOPUIO 3TO peLleHne HaoroBoM MHCNEeKLMK B cyaebHOM nopaakKe.
O[HOBPEMEHHO C 3aAB/N€HMEM O MPU3HAHUW pelleHus HeaencTBUTENbHbIM OBLLEecTBO TaKXKe noaano
X04aTalCTBO O NPUHATUM obecneynTesibHbIX Mep B BMAE MPUOCTAHOBAEHWUS AEWCTBMA HA3BAHHOTO
peleHns HanoroBoro opraHa. Ob6ecneunTenbHble Mepbl MPUHATbI CYAOM MepBOi MHCTAHUUKM U
aencrtsoBann Bnaotb go 7 ¢despana 2014 r. C 3aaBneHnem o nNpusHaHMKM obwectBa GaHKpoOTOM
YNOJIHOMOYEHHbIN opraH obpatunca 27 mapTta 2014 r., npous3BOACTBO NO HacToAWeEMYy Aeny o
6aHKpoTCcTBE 06LecTBa BO3OYKAEHO onpeaenieHMem cyaa nepBoi MHCTaHUuMK oT 27 mas 2014 r. U3
coneprKaHnA cyaebHbIX aKTOB MO Apyromy Aeny cnenyeTt, YTo akTUBHbIMM AeictBuamM K. co3gaHa
CUTYauma, nNpu KOTOPOM YNOJHOMOYEHHbIA OpraH AauTesbHoe Bpema O6beKTUMBHO 6bln uvLeH
BO3MOHOCTM MPUHATb PELleHUEe O B3bICKAHWKM 3340/KEHHOCTM 3a CYET MMmyllecTBa obuiectsa, 6e3
KOTOPOro HaNoroBas WMHCMEKLMA HE MOT/Ja NO HEe3aBUCALLMM OT Hee 06CToATeNbCTBAM MHULMMPOBATL
BO30OYKAeHMe npoueaypbl 6aHKPOTCTBA AO/KHMKA. Mpu Takux obctoaTenbcTBax 3assieHue K. 06
yTpaTe cTaTyca KOHTpoAMpytowwero anua bonee yem 3a ABa roga A0 Bo3OyKAeHMA gena o baHKpoTcTBe
oblecTBa ABAseTcA 3/10ynoTpebseHMeM MNpaBoMm, B CBA3M C Yem cyaebHas KoAierMs OTKAsblBAeT B
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NPUMEHEHNN BO3ParKeHUs O ABYX/IETHEM CPOKe MpeKpalLeHns noaHomouni (n. 2 c1. 10 FK PO).
OnpepenexHune N 308-2C17-21222

MpumeHeHne 3emMeNbHOro, rPafoCTPOUTE/IbHOTO 3aKOHOAATE/IbCTBA
M 3aKOHOAaTeNIbcTBa 06 oXpaHe OKpyrKaloweii cpeabl U 06HEKTOB
Ky/IbTYpHOro Hacnegusa

31. MNpu OTCYTCTBUM NPEnATCTBUA AONA pasfena UCXOAHOro y4yacTKa COBCTBEHHWMK OTAe/NbHO
CTOALWEro 34aHuA, ABAAIOWMIACA COaPeHAAaTOPOM 3eMe/IbHOTO Y4YacTKa, Ha KOTOPOM PacmnosioXKeHbl
TaK)Ke WHble 34aHuA, He HaxoadAllmecAa B ero cobcTBEeHHOCTM, Bripase npuobpectn B coObBCTBEHHOCTb
YyacTb 3eMe/IbHOIO Y4YacTKa, 3aHATYI0O NPUHaAeNKallMm emy 34aHuem M Heobxoaumylo Ans ero
aKcnayaTaumm.

Ha ocHOBaHWM MHBECTULMOHHOIO KOHTPaKTa 06LWEecTBO BO3BE/IO ABa MHOIOKBAPTUPHbLIX AOMa U
34aHne marasmHa Ha 3eme/IbHOM y4yacTKe, Ha KoTopbiid B 2007 r. 3aperncTpMpoBaHO paHee BO3HUKLLee
npaso deaepasibHOM COBCTBEHHOCTU M KOTOPbLIN NepenaH obLECTBY B apeHay.

Bo wucnonHeHwe ycnoBMM WHBECTUUMOHHOTO KOHTPaKTa 34aHMe MarasuHa nepefjaHo B
cobctBeHHOCTb  Pupmbl. MpaBo cobcTBEHHOCTM GUPMbI Ha 3TO 34aHME 33PErucTpMpoBaHO B
ycTaHoBneHHOM nopaake 8 2009 r.

B panbHenwem prpma no 40roBopy Kynan-npoaaxKu nepesnasna ykasaHHoe 34aHue ynpasastowen
KOMMaHMK, NPaBo COBCTBEHHOCTM KOTOPOW 3apernctpmpoBaHo B 2013 r.

34aHWe mMarasmHa pacrosioXKEHO Ha 3eMe/IbHOM Y4YacTKe, MMEIOLLLEM CBOW KaZacTPOBbIM HOMeEp U
06pa3oBaHHOM B pe3y/ibTaTe pasfesia 3eMe/ibHOIO y4acTKa, M3HaYaibHO NMPeAoCTaB/IeHHOro B apeHay
obwecTsy.

YHpaBnmou.l,aﬂ KOMNaHnA 06paTVI}'IaCb B yI'IOJ'IHOMOHEHHbI[;I OopraH C 3aAaBnieHnem O
npeanocrtasieHnn B COBCTBEHHOCTb 3€MENbHOro Y4aCTKa, Ha KOTOPOM pacno/1oKeHOo 34aHNne MarasmHa.

YNOAHOMOYEHHbIV OpraH OTKasan B NPeAoCTaB/leHnn B COBCTBEHHOCTb YNPaBAAIOLLEN KOMMNAHUK
MCMNpPaLMBAEMOro 3eMeNIbHOro Y4acTKa, YKas3aB Ha TO, YTO CBEAEHMA O HemM B rocyAapCTBEHHOM
KaZacTpe HeABUKMMOCTM HOCAT BPEMEHHbIN XapaKTep U MOTyT 6biTb MCNO/b30BaHbl TOALKO B LENSAX,
CBA3aHHbIX C OCYLLEeCTBJEHMEM COOTBETCTBYIOWEN PErucTpaumMM npaB Ha HeaBMXKMMOE MMYLLECTBO;
MCMpaLWIMBaEMbI 3eMe/ibHbIA YY4aCTOK HaxoAMTCA B rPaHMLAX 3eMeNbHOro Yy4yacTka € ApYyrum
Ka[acTpoBbIM HOMEPOM, NPeAOoCTaBAeHHOro 06LLEecTBY N0 AOrOBOPY apeHabl.

Ynpasasawwaa KomnaHua obpatuiacb B apbUTPaXKHbIM Cyh C 3aABAEHMEM O MNPU3HAHWUM
HE€3aKOHHbIM YKa3aHHOro peweHuAa YNOJIHOMOYEHHOIoO OpraHa w o6 o6asaHumn noaroTtosntb "
HamnpaBUTb 3asiBUTE/IIO NPOEKT AOrOBOPA KYMJIM-NPOLAXKMN YKa3aHHOTO 3eMe/IbHOTO Y4YacTKa.

PeweHunem cyga I'IepBOI‘;1 MHCTaHUWWN 3aAB/IEHHbIE Tpe60BaHMﬂ YO0BNETBOPEHDLI.

NocTaHOBNEHMEM Cyaa aI'IEI'IJ'IFILl,MOHHOﬁ MHCTaHUWW, OCTaBJ/IEHHbIM 6es N3MeHeHnA
NOCTaHOB/NEHNEM ap6V|Tpa)KHOFO CyAa OKpyra, peweHune cyaa nepBoﬁ WHCTAQHUMUN OTMEHEHO, B
yAO0BNETBOPEHUN 3aABNEHNA OTKA3aHO.

CypebHan konnervsa BepxosHoro Cyaa Poccuiickoit ®epepaunm oTmeHMNa NoCTaHOB/EHNUA cyaa
anennAUMOHHON MHCTAHUMKM U apbUTPaXKHOTO CyZa OKpyra M OocTaBuia B CW/ie pelleHue cyaa nepsoi
MHCTaHLMUM NO CNeAyHOLWMM OCHOBaHUAM.

Hopmamn 3emenbHOro 3akKOHOA4ATeNbCTBa, lCl,e[/’ICTBOBaBUJl/1Ml/1 Ha MOMEHT npmo6peTeva
3anBUTENIeM B COBCTBEHHOCTb 340aHNA, N HOPMaMm I/.'l,(-:‘i;iCTBy}OUJ,eFO 3aKOHO4aTeNbCTBa NpeayCcMoTpeH
npuHUuUn egnHCTBa Cy,CI,b6bI 3eéMe/IbHbIX Y4aCTKOB U MPOYHO CBA3aHHbIX C HUMU 0b6beKToB (I'IOLI,I'I. 5n.1
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cT. 13K PO).

COBCTBEHHMKM 34aHUI, CTPOEHUIA WU COOPYKEHWIA, PACMONONMKEHHBIX Ha 3eMENbHbIX Y4YacTKax,
Haxo4AWMXCA B TOCYAAPCTBEHHOM WAM MYHULMMANbHOW COBCTBEHHOCTW, MOFYT NPUOBPecTM Takue
3eme/ibHble Y4acTKM B COBCTBEHHOCTb MK B apeHAay. MopagoK u 0cobeHHOCTH nNpuobpeTeHns nNpas Ha
3eme/IbHble Y4aCTKKU, KOTOPble HAaX0AATCA B rOCYAAPCTBEHHOM MAU MYHULMNAAbHON COBCTBEHHOCTM M HA
KOTOPbIX PACcNoIoXKeHbl 34aHUA, CTPOEHMA U coopyXeHua, Ao 1 mapta 2015 r. peryamposanuck ct. 36 3K
P®, B HacToAwee Bpema - cT. 39.20 3K P®. [laHHbIMM HOPMaMK 3aKPEMNJIEHO UCKIOYUTENbHOE NPaBo
COBCTBEHHMKOB YKa3aHHbIX OOBEKTOB HEABMXKMMOCTM Ha npuobpeteHne nybANYHOrO 3emMesibHOro
Y4YacTKa, 3aHATOro OOBLEKTOM HeABMMKMMOCTM, B COBCTBEHHOCTb AMBO apeHZy B COOTBETCTBMM C
npoueaypomn, ycTaHOBAeHHOM 3TUM e KogeKkcom.

B cootBeTtctBMM ¢ noan. 3 n. 5 cT. 39.17 3K P® yno/IHOMOYEHHbIN OpraH NpMHUMAeT peleHne ob
OTKase B npegocTaBneHMn 6e3 TOProB 3emesIbHOro yyacTKa, HaXxo4AWeroca B rocyAapCTBEHHON MM
MYHULMNAaNbHON cOBCTBEHHOCTU, NMPU HanuMumm xoTa Bbl OLAHOFO M3 OCHOBAHUN, NPEeAYCMOTPEHHbIX CT.
39.16 pgaHHoro Koaekca. CornacHo n. 2 cT. 39.16 3K P® ynonHOMOYEHHbIN OpraH NPpMHUMAET peLleHne
06 OTKase B MNPenoOCTaB/feHUMM 3eMe/IbHOTO Y4YacTKa, HaXOoAALLeroca B rOCYAapCTBEHHON WM
MYHUUMNANbHOM cOBCTBEHHOCTM, 6€3 NpoBeAeHMA TOProB B C/y4ae, €C/IM YKa3aHHbIN B 3asBIEHUMN O
NpeaocTaBNeHNUM 3eMeIbHOTo y4acTKa 3eMe/bHblA y4acTOK NpefocTaBNeH Ha MpaBe MOCTOAHHOrO
(beccpoyHoro) nosb3oBaHMA, 6€3803ME34HOI0 NOAL30BAHMA, NOXUIHEHHOIO HAac/NeAyeMOro BAageHus
WAW apeHapl, 32 UCKIHOYEHMEM C/ly4aeB, eCNU C 3aABIEHMEM O NPefoCTaB/NeHUM 3eMeIbHOro y4acTKa
obpaTtunaca obnagatenb AaHHbIX NPas.

B cuny n. 1 ct. 35 3K PO 1 n. 3 ct. 552 TK PO npu npogarke HeasuxKUMMOCTU (nepexone npasa
COBCTBEHHOCTM), HaxOAALWENCA Ha 3eMeNbHOM YYacTKe, He MpuHagJjexallem NpoJasLy Ha npase
cobcTBEHHOCTH, MOKynaTesb NpuobpeTaeT MpaBO Ha WMCMNO/b30BAaHME YacCTU 3EeMEesIbHOMO Y4acTKa,
KOTOpasA 3aHATa 3TON HEeABMXKMMOCTBIO U HeobXxoaMMa ANA ee UCNO/b30BaHWA, HA TEX }Ke YCNOBUAX, YTO
n npoaased,

B n. 25 noctaHoBneHus MNneHyma Bbicwero ApbutpaxkHoro Cyaa Poccuitckonr ®egepaumm ot 17
Hos6pa 2011 r. N 73 "O6 oTaenbHbIX BONpocax NPakTUKM NPUMEHEHMA NpaBua FpaXkaaHCKOro Kogekca
Poccuiickoli Pepepaunmn o porosope apeHapl" (B pefakuuu noctaHosneHusa [neHyma Bbicwero
ApbuTparkHoro Cyaa Poccuiickon ®epepaumm ot 25 aHBaps 2013 r. N 13) pasbsacHeHo cneaytowee: npu
npojaxke HeABUXKMMOCTM, HAXo4AWENCA Ha 3eMesIbHOM Yy4yacTKe, He NMpUHagAe)Kallem npoaasLy Ha
npaBe cOBCTBEHHOCTM, K MOKyNaTeto 3TON HeABUMKMMOCTM C MOMEHTA FrOCYAapPCTBEHHOW perncTpaumm
nepexoga npaBa COOCTBEHHOCTM HA Hee MNepexoamuT TO MNPaBO HAa 3eMesibHbIi Yy4acToK, KoTopoe
NPUHaZNEeXKano NpoaaBLy HEABUKMMOCTM, a TaK¥Ke CBA3AHHblE C 3TMM NpPaBOM O06A33aHHOCTU MpU
HaANMYMM TAKOBbIX (NepemeHa nuLa B AOroBOpe apeHabl). B cayyae ecnm nmeslueecs y 3acTpoOMLLMKa
NpaBo apeHAbl 3eMesIbHOMO Y4YacTKa MepeLsio K nuy B CBA3W C NpuobpeteHnem Mm B COBCTBEHHOCTb
BHOBb MNOCTPOEHHOFO HEXWNOro 343aHWA, C MOMEHTA [OCyAApPCTBEHHON perncTpauumn npasa
COBCTBEHHOCTM Ha 34aHME Ha CTOPOHEe apeHAaTopa BO3HMKAET MHOMECTBEHHOCTb /ML, B apeHAHbIX
NPaBOOTHOLUEHMSAX, CYLLECTBYIOLMX MEXAY 3aCTPOMLMKOM M COBCTBEHHMKOM 3eMENbHOro yyacTka, a
YKa3aHHbIN JOroBOP apeHabl NPOAO/IKAET AENCTBOBATD.

34aHWe MarasmMHa NoCTPOEHO Ha 3eMe/IbHOM y4acTKe, NpesoCcTaBNeHHOM B apeHay obliecTsy ass
peanusaummn GpyHKUMI 3aKa3uMKa-3acTPOMLMKA MO MHBECTULMOHHOMY KOHTPAKTy Ha CTPOUTENbCTBO
UIOTO KOMMAEKCa, B TOM 4YMC/le OTAENbHO CTOALWEro YKasaHHOTO HEXWoro 34aHus marasuHa. C
MOMEHTa BBOAA B 3KCMAyaTauMio AaHHOTO 34aHWA M roCyAapCTBEHHOW perucrpauMu Ha Hero npasa
COb6CTBEHHOCTM MHBECTOpPa Ha CTOPOHE apeHAaTopa 3eMe/IbHOTO Y4acTKa BO3HMKAA MHOMECTBEHHOCTb
/1L, B apeHAHbIX NPAaBOOTHOLWIEHMSAX, CYLLECTBYIOLLMX MEXKAY 3aCTPONLLMKOM M COBCTBEHHUKOM y4acTKa.
Mocne rocyaapCTBEHHOW perncTpaumumn nepexoda K ynpasasaiowent KomnaHMM npaBa co6CTBEHHOCTU Ha
HeXunoe 34aHue, pPacrno/oKEeHHOEe Ha YKa3saHHOM 3eMeNbHOM y4yacTKe, NMoKynaTenb CTan CTOPOHOM B
[0roBoOpe C MHOXECTBEHHOCTbIO UL, Ha CTOPOHE apeHaaTopa.

an TAaKOM NOJIOKEHUN HEBEPEH BbIBOA CyAa al'lel'IJ'IFlLI,VIOHHOI‘/JI MHCTaHUUN U ap6MTpa)‘KHOI'O CyAaa
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OKpyra O TOM, YTO 3asBUTENID HE MOXeT ObITb MpefocTaBfeH B COBCTBEHHOCTb WMCMPALUMBAEMBIN
3eMe/IbHblIl Y4aCTOK MO OCHOBaHMIO, NPeayCMOTPEHHOMY . 2 cT. 39.16 3K PO.

B cuny ct. 39.20 3K PP ynpasastowas KOMNaHMA, Kak CO6CTBEHHUK OTAE/NbHO CTOALLEro 34aHuA U
apeHaaTop WMCXO4HOro 3eMeNbHOro YyyacTka, BrpaBe npuobpect B COBCTBEHHOCTb 4acTb 3TOro
3eMe/IbHOro Yy4yacTKa, 3aHATOro 3gaHMem U HeobxoAMMOro Aaa ero 3KCnayatauuu, npu OTCYTCTBUM
npenaTcTBMIA ANA pa3aena UCXoA4HOro yyacTKa.

Mo 3asBAEHMIO YNPABAAIOLWEN KOMNAaHMK B pe3yabTaTe pasfenia MCXOAHOro 3emMesIbHOro y4acTka
6bln chopmMMpoOBaAH M MNOCTaBNAEH Ha KadacTPOBbLIN y4yeT 3eMesibHbIM y4acTOK, 3aHATbIN 34aHuem
marasmHa. 3aKkayeHnem cyaebHon 3emeyCcTpoMTeIbHOM 3KCMepTU3bl, NPoBeAeHUe KOTopon Obinio
Ha3HAYeHO CyAO0M NEepBOM WHCTAHLMW, NOATBEPKAEHO, YTO 3eMefibHblA y4acToK cPOpMUpPOBaH ANs
3KcnAyaTauMm 34aHMA MarasumHa ¢ cobatogeHMem rpagoCTPOUTENbHbBIX MPaBUA M C YY4ETOM 30HbI
3aCTPOIKN. YNOJTHOMOYEHHbIN OpPraH He OCNapMBAET HM MPAaBOMEPHOCTb GOPMMPOBAHMA 3EMENBHOTO
YYacTKa, HM Naowaab, HEO6X0ANMYIO ANA IKCNIyaTaLMKM 34aHMA MarasmHa.

B cuny nn. 2 u 4 cr. 11.4 3K PO npu pasgene 3emMenbHOro y4vacTka, HaxoAAaLWerocs B
rocyapCTBEHHON UAN MYHULMNANbHOW COBCTBEHHOCTM, MOTYT BbITb 0O6Pa30BaHbl OAUH UAN HECKO/bKO
3eMe/IbHbIX Y4aCcTKOB; NpPM 3TOM 3eMe/IbHbIA Y4aCcTOK, pa3fes KOTOPOro OCYLLEeCTB/IEH, COXPAHAETCA B
M3MEHEHHbIX rpaHMLaxX; Y cOBCTBEHHMKA Pa3AeNeHHOro y4yacTka BO3HWKAET NpaBo COHBCTBEHHOCTM Ha
BCe obpasyemble B pesysbTaTe pasgenia 3emesibHble y4acTKM. Takum 06pasom, CMOPHbIN 3emesbHbIl
Yy4acToK sBnsetca dpenepanbHoOM cOBCTBEHHOCTbIO, EMY NMPUCBOEH KaAaCTPOBbIM HOMEpP, OH He CHAT C
KagacTpoBoro yyeta n B cuay n. 1 c1. 37 3K PO aaHHbIN y4acTOK MOXKET ABNATbCA OOBEKTOM Kymau-
npoAaaKu.

Onpegenenune N 305-KIM17-18472

32. Mpwn HaMUYMM NPOTUBOPEUMBLIX BbIBOAOB CYyAEOHOM CTPOUTENbHO-TEXHUYECKOM IKCNEPTU3bI O
TOM, CO34aeT /I CaMOBOJIbHO BO3BeAEHHbIVi OOBEKT Yrpo3y ANS KMU3HM U 340POBbSA rPaxkgaH, cyn
OOJIKEH YCTPaHUTb 3TO NPOTMBOPEYME NP NMOMOLLM MEXAaHWU3MOB, NPeAOCTaBNEHHbIX MPOLEccyasbHbIM
3aKOHOAATeNbCTBOM (BbI30B 3KCnepTa A8 [AayM MOSICHEHWUI, HasHayeHue [OMNOJHUTENIbHOW W
NOBTOPHOM 3KcnepTM3). Og4HOBPEMEHHbIE OTKa3bl B MCKE O CHOCE CaMOBOJIbHOM MOCTPOMKU U B UCKE O
npusHaHUK npaBa CcO6CTBEHHOCTM Ha CaMOBOJIbHYIO MOCTPOMKY 3a 3acCTPOMLLMKOM npoTMBOpeYat
NPUHLUMNY NPaBOBOI onpeaeneHHOCTH.

YNO/NHOMOYEHHbI  OpraH  MyHMUMMNanbHOro  0b6pa3oBaHWs  (apeHAoaaTenb; panee -
aAMMHUCTPaUMA) M 0bLWecTBO (apeHaaTop) 3aKkAouMAN AOrOBOP apeHAbl 3eMeNbHOro y4yacTka Ans
CTPOUTENbCTBA BbICTABOYHO-TOProBOro KOMMNAEKCa Ha CpokK A0 31 aekabps 2013 r.

CtopoHbl 20 sHBapA 2014 r. 3aKA04YMIM HOBbIN 4OrOBOP apeHabl YKa3aHHOro 3eMesIbHOro Y4acTKa
cpokom c 1 aHBapa 2014 r. no 31 pekabpsa 2016 .

Mo pe3ynbTaTtam NPOBEPOK, MPOBEAEHHbIX B PaMKax MYHWLUMNANbHOIO 3€MebHOr0 KOHTPOAA,
COCTaB/IEHbl aKTbl, B KOTOPbIX YKa3aHo, 4To 0bwectBo ¢ 1 ceHTAGps 2012 r. ocyL,ecTBAAET CTPOUTENBHO-
MOHTaXKHble paboTbl Mo ycTpoWcTBy ¢dyHAAMeHTa M BO3BEAEHMIO KapKaca 34aHuMA B OTCYTCTBME
paspewmnTenbHOM AOKYMeHTauun. B akte ocmoTpa oT 9 okTabpa 2014 r. yKasaHo, YTo Ha y4yacTke bes
paspeLwmnTeNbHbIX LOKYMEHTOB BO3BeAeH PYyHOAMEHT M CMOHTUMPOBAH Kene30b6eTOHHbI KapKac 7 - 8
3Taxel 06beKTa HEM3BECTHOIO Ha3HaYeHUA. AHaNOMMYHbIE aKTbl COCTAB/IEHbI B iHBape U HoAabpe 2015
roga.

Tonbko 29 uiona 2016 r. obuiecteo 0bpaTnaocb B aiIMUHUCTPALMIO C 3asBJIEHMEM O Bblaaye
paspelleHma Ha CTPOUTENBCTBO.

AOMUHUCTPaALMS OTKasana obLliecTBy B BblAaye pPaspellieHus Ha CTPOMTENIbCTBO B CBA3U C
Ha/IMYMEM YKA3aHHbIX HapyLWeHWi. ITOT OTKA3 NPU3HaH 3aKOHHbIM PeLUeHNEeM CyAa No APYyromy geny.
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AOMMHUCTPALMSA, CCbINAACh Ha TO, YTO 06LWECTBO BO3BEMO Ha Myb6AMYHOM 3emMesIbHOM Yy4yacTKe
CMOpPHbIA OB6BEKT B OTCYTCTBME COOTBETCTBYIOLLMX paspelleHuit M CornacoBaHui, obpaTunacb B
apbUTPaXKHbIM Cy4 C UICKOM O CHOCE 06beKTa CAMOBOJILHOTO CTPOUTENBLCTBA.

ObuiectBo, NpeabABAAa BCTPeUYHble TpeboBaHUA O NPU3HAHMM NpaBa COBCTBEHHOCTU Ha AAaHHbIN
06bEKT He3aBepleHHOro CTPOUTENbCTBA, YKasano caeaylowee: o6WECTBO MNPUHUMANO  Mepbl,
HanpaB/ieHHble Ha NoJiydeHMe paspelleHna Ha CTPOUTENbCTBO CMOPHOro 06beKTa, KOTOPbI He co3aaeT
YIPO3bl ¥U3HW U 340POBbIO rPaKaaH U He HapyLLaeT Npasa U 3aKOHHbIE UHTEPECHI UHbIX ANL,

PeweHnem cyga nepBOoM WMHCTAHLUMW, OCTaBAEHHbIM 6e3 M3MEeHEeHMA MNOCTaHOBAEHUMAMM cyaa
anenNAUMOHHON WHCTAaHUMM U apbuTpakHOro cyJa OKpyra, B YAOBAETBOPEHUN MepBOHAYasbHbIX U
BCTPEYHbIX MCKOBbIX TPeboBaHMIN OTKa3aHo.

Cyabl, OTKasblBaA B UCKE aAMWHUCTPALMU, UCXOOUN U3 CAEAYHOLLErOo: COMNACHO 3aK/OUYEHUIo
cyAebHOMN CTPOUTENbHO-TEXHUUYECKOM 3KCNEPTM3bl PACNONOMKEHHbIM Ha CMOPHOM 3eMe/IbHOM Yy4acTKe
0O6BEKT He3aBepLUEHHOro CTPOUTENbCTBA B LE/JNOM COOTBETCTBYET MPOEKTHOM W UCMOJIHUTENbHOM
OOKYMEHTaUMN, TEXHUYECKMM CaHWUTAPHO-3NUAEMMUONOTMYECKMM W 3KOOTMYECKMM TpeboBaHUAaM,
TpeboBaHMAM rocy1apCTBEHHOM OXpPaHbl 0OBEKTOB Ky/IbTYPHOIO Hac/ieaus, NoXKapHOW, NPOMbILLNEHHON
M MHON 6e30NacHOCTU M HEe HapylaeT NpPaB W 3aKOHHbIX MHTEPECOB APYrMX NWL, OAHAKO Hanuuue
AedPeKTOB B OTAENbHO B3ATbIX KOHCTPYKTUBAX 34aHMA He NO3BOJIAET cAenaTb BbiBOA O 6e3yc/oBHOM
COOTBETCTBUM 34aHUA OEWUCTBYIOLMM CTPOUTE/NIbHbIM HOpPMaTuMBaM; OOBEKT He COOTBEeTCTBYeT
rpafocTpouTeibHbIM TPebOBaAHUAM; NPU YCIOBUN BbIMNOJHEHWUA MEPONPUATUI MO YAYYLIEHUIO HECYLLNX
KOHCTPYKLMIN OOBEKT HE3aBEPLLUEHHOTO CTPOUTENLCTBA He ByaeT co3aaBaTb Yrpo3y XKM3HU U 340P0BbIO
rpakaaH; agMMHUCTPALMA, 06PaTMBLLUMCL C MCKOM O CHOCe 06beKTa CaMOBOJIbHOIO CTpoUTeNbCTBa 27
ceHTabpa 2016 r., nponycTMia CPOK MCKOBOW [aBHOCTW, KOTOPbIA c/ledyeT WCYUCAATb € AaTbl
NepBOHa4YaIbHOr0 OCMOTPA 3emMenbHOro y4vactka - 19 anpena 2012 r.,, no pesynbraTam KOTOPOro
BblAB/IEHbI MPU3HAKM CAMOBOJIbBHOTO CTPOWUTENIbCTBA; MOCKOIbKY AAMUMHUCTPALMA He npeacrtasuaa
Hag/eXKalmx A0Ka3aTeNbCTB TOro, YTO CMOPHbIN OOBEKT CO34AET Yrpo3y XU3HM U 340POBbLI0 FPaXkKaaH,
no 3asB/ieHMt0 0bLLecTBa NOSNEKUT NPUMEHEHMIO MCKOBAs 4aBHOCTb.

Mpwn 3TOM OTKa3bIBaA B y40BJIETBOPEHUN BCTPEUHbIX TDE6OBaHMl7I 06IJ.I,ECTBa O NPU3HaHUKN nNpasa
COBCTBEHHOCTM Ha I,CI,«’:!HHbII\;I 06BbEKT Heé3aBeplweHHOro CcrtpoutenbCrea, Cydbl ncxogunnm wmn3s TOro, 4Yto
O6LLI,ECTBO He npeacraBuio 6eccnopr|x AO0Ka3aTenbCTB, noAarsepxaatowmnx 6e3sonacHocTb AaHHOro
O6'beKTa, ero coorTseTcTBUE Tpe6OBaHMFIM rpagoCTpPpoOUTENIbHbIX U CTPOUTENIbHLIX HOPM, a TaKXe
OTCYTCTBME YIrpO3bl ANA XKU3HU N 340P0OBbA rpaxKgaH B C/ly4ae COXpaHeHUA AaHHOIo obbeKTa.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoit degepaunm oTMeHWNA Ha3BaHHble cyaebHble
aKTbl W HanpaBuMna AeNo Ha HOBOE PacCMOTPEHME B Cy4 NEepBOM MHCTaHLUMM MO CAeAylowmm
OCHOBAHUAM.

CornacHo pasbACHeHUAM, MpueedeHHbIM B N. 26 noctaHosneHuAa [lneHyma BepxosHoro Cypa
Poccuitckoin Pepepaumn n Boicwero ApbutpaxkHoro Cyaa Poccuinckoin Pegepaumm ot 29 anpensa 2010 .
N 10/22 "O HeKOTOpbIX BOMPOCax, BO3HMKAIOWMX B CyAeOHOW MPaKTUKE MPU paspelieHnn Crnopos,
CBA3a@HHbIX C 3alLMTOM NpaBa COBCTBEHHOCTM M APYrUX BELLHbIX NpaB", NpM paspeleHnn BONpoca o
CHOCE CaMOBOJIbHON NOCTPOMKMN MM ee COXPaHEHUM HeOBXOA4MMO YCTaHOBWUTb, AONYLLEHbI M NpU ee
BO3BEAEHUN CYLLECTBEHHbIE HAPYLLUEHWUS TPALOCTPOUTENbHBIX U CTPOUTENIbHLIX HOPM U NPaBw/, co3aaeT
NI TaKaA NOCTPOMKA Yrpo3y *KM3HM W 340POBbLIO rpaXkAaH; Ha TpeboBaHME O CHOCE CaMOBOJIbHOWM
NOCTPOWKMK, CO3Lat0LLEN YrPO3Y KMU3HU M 340POBbIO rPaXKAaH, MCKOBaA AaBHOCTb HE PacrnpoCTpaHseTcs.
C a3TOM uenbto cys MNpu OTCYTCTBMM HEODOXOAMMBIX 3aK/NOYEHUI KOMMNETEHTHbIX OPraHOB WAM MpU
Ha/IMYMM COMHEHMSA B UX AOCTOBEPHOCTU BNpPaBe Ha3HaYMTb IKCMEePTM3Yy MO NPaBUIaM NPOLECCYaNbHOro
3aKoHoaaTenbcTBa. OTCYTCTBME paspeLleHUss Ha CTPOUTENIbCTBO CaMo MO cebe He MOXKET CAyXWUTb
OCHOBAHMEM A1 OTKA3a B UCKe O NMPU3HaHWKM NpaBa COBCTBEHHOCTM HAa CAaMOBOJIbHYIO NOCTPOMKY; B TO
e Bpemsa cyay HeobxoAMMO YCTaHOBMTb, MPeAnpPUHMMAN0 AN ANLO, CO34aBLUEE CAMOBOJbHYIO
MOCTPOWKY, HagnerKawue Mmepbl K ee neraamsaumm, B YacTHOCTM K MONYYEHUIO paspelleHus Ha
CTPOMTENLCTBO W/WAM aKTa BBOAA OObBEKTAa B 3KCM/IyaTaumio, a TaKKe MPaBOMEPHO AW OTKasan
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yI'IOJ'IHOMO‘-IEHHbIﬁ OpraH B Bbiga4ye Takoro paspeweHna nam akta BBoga obbeKTa B IKCNnayaTayuio.

B 0O630pe cynebHOW NpPaKTMKM MO Aenam, CBA3AHHBIM C CaMOBOJIbHbIM CTPOUTENbCTBOM,
yTBepaeHHom [lpesmanymom BepxosHoro Cypa Poccuiickont ®depepaumm 19 mapta 2014 .,
Pa3bACHEHO, YTO OAHUM W3 OPUANYECKU 3HAYMMBbIX OOCTOATENLCTB MO ANy O NPWU3HaHMM Npasa
COHCTBEHHOCTM Ha CaMOBOJIbHYKO MNOCTPOMKY SBAAETCA YCTAHOB/MEHWE TOro 06CTOATENbCTBA, YTO
COXPaHEeHWe CNOPHOWM NOCTPOIMKM HEe HapyLIaeT NPaBa U OXPaHAEMbIE 3aKOHOM MHTEPECHI APYrMX AuL, B
YaCTHOCTM MpaBa CMEXHbIX 3emaenosib30BaTeNnei, MpaBuaa 3acTPOMKW, YCTAaHOBAEHHble B
MyHUUMNanbHOM o6pasoBaHuu, W T.4. Hanuume ponyweHHbIX NpW BO3BEAEHUM CAMOBOJIbHOM
MOCTPOMKN HapyLeHUN FPafoCTPOUTENbHBIX U CTPOUTENbHbBIX HOPM M NMPABUA ABAAETCA OCHOBAaHMEM
AN 0TKas3a B yA0BNETBOPEHMWN UCKA O MPU3HAHMM MpaBa COHBCTBEHHOCTM HA CAaMOBOJIbHYIO MOCTPOMKY
nmbo ocHoBaHWEM Ana yaoBAeTBOpPeHUs TpeboBaHUA O ee CHOCe NPU YCTAHOBAEHUM CYLLECTBEHHOCTU U
HEYCTPAHMMOCTM YKa3aHHbIX HapyWeHWN, K KOTOPbIM OTHOCAT TaKMe HeyCTpaHMMble HapyLleHus,
KOTOPble MOFYT MOB/EYb YHUUTOXKEHME MOCTPONKMK, NPUYMHEHNE BPEAa KU3HW, 340POBbI0 YeN0BEK],
NoBpeXAeHNE UIN YHUUTOXKEHNE MMYLLLECTBA APYTUX JINLL.

3akntoveHue Cy,ﬂ,66HOl>‘I CTpOMTeI'IbHO-TEXHM‘-IECKOﬁ 3KCNepTn3bl NO HacTtoAwemMmy nAeny He
coaepuUt O4HO3HAYHOIro OTBETA Ha BOMPOC O TOM, CO34aeT /in CI'IOprIVI 06beKT He3aBepLlweHHOro
CTPOUTENIbCTBA Yrpo3y MW3HM U  300pOBbH  rpakgaH. Mexay Tem ycCTaHOBAEHME [AaHHOro
obcToaTenbCcTBa UMEeT cywecCTBeHHOe 3Ha4YeHne aNA NpaBuU/IbHOIo pa3pelieHnAa cnopa.

B cnny 4. 3 c1. 86 AMNK P® 3akntoveHMe aKcnepTa ABASETCA O4HUM M3 O0KA3aTeNbCTB NO Aeny, He
MMeeT 3apaHee YCTaHOBJIEHHOW CWUJlbl, HE HOCUT 06A3aTENbHOrO XapakTepa 1 NOSNEXKUT UCCNen0BaHMUIO
M OUEHKe CygOM HapaBHe C ApyrMMu npeacTaBleHHbIMUM AOKasaTenbcTBamu. B cooTeeTcTBUM C
ab3auamm BTOPbIM 1 TpeTbiM 4. 3 cT. 86 AMNK P® no xoaataiAcTBy /MLA, Y4aCTBYIOLLErO B Ae/e, NN MO
MHULUMATUBE apbUTParKHOIO CyAa 3KCNepT MOXKET ObITb Bbi3BaH B cyaebHOe 3acegaHue. IKCnepT nocne
OrNalleHuns ero 3aKNYEHNA BNPaBe 4aTb N0 HeMy HeobxoaMMble NOACHEHMA, a TaKkXKe 06A3aH OTBETUTL
Ha AOMOJIHUTENIbHbIE BOMPOCHI AKL, yyYacTBylowmMx B aene, u cyaa. CornacHo 4. 1 ct. 87 AlK PO B
CNy4yasnx He[OCTAaTOYHON ACHOCTM WM HEMOJIHOTbl 3aK/JOYEHMA 3SKcnepTa Cyh MOMKET HasHauuTb
OOMNONHUTENIbHYIO JKCNEepTU3y, MOPYYMB ee NpoBefeHMe TOMY e WAM Apyromy sKcnepty. B caydae
BO3HWKHOBEHMA COMHEHMUI B 0OOCHOBAHHOCTM 3aK/AOYEHMA 3KCMEepTa WUAM HANMYUA NPOTUBOPEYMIA B
BbIBOAAX 3KCNEPTA UAN KOMUCCUM SKCMEPTOB MO TEM e BONPOCcaM MOXKeT bbiTb Ha3HayeHa NOBTOPHasnA
3KCnepTnsa, NpoBeAeHUe KOTOPOM NopydaeTca ApYyroMy 3KCNepTy UAM APYro KOMUCCUMU IKCNepToB (4.
2 c1. 87 AMK P®).

HecmoTpa Ha OTCyTCTBME B 3aKAO4YeHUU CTpOMTe}'IbHO-TeXHMLIeCKOﬁ 9KCNepTn3bl OAHO3HAYHbIX
BblIBOAOB O TOM, CO34a€eT /M CI'IOprIVI 06BbEKT Heé3aBepLleHHOro CTpouTeNnbCTBa Yrpo3y MXU3HU U
340pOBbIO rpaxdaH, cya nepBoﬁ MHCTaHUWN NPUN PAaCCMOTPEHNUN HACTOALWLErTO Aela HE BOCMNO/1b30BasiCA
HN OOHUM M3 HA3BaHHbIX NpPoUECCYya/ZibHbIX NMpPaB B UENAX YCTPAaHEHWMA HENOJNIHOTbI NpeacTtaBi1EHHOIoO
A0Ka3aTebCTBa 4/1A NoN1y4eHNUA BO3SMOXKHOCTHU p,aaneﬁmeﬁ €ro oueHKu.

Cyabl, ycTaHOBMB (AKT CaMOBOJILHOTO BO3BELEHWUA OOLLECTBOM CMOPHOrO O6bEKTa M OTKasas
OLHOBPEMEHHO KaK B UCKE O €ro CHOCe, Tak U B UCKe O NMPW3HAHMK NpaBa COBCTBEHHOCTU 3aCTPOMLLMKA
Ha 3TOT 0OBEKT, BO3BEAEHHbIM Ha NyH6ANYHOM 3eMesIbHOM Yy4acTKe, HEe PaspeLlnan Bonpoc o NpaBoBoOM
cyabbe gaHHOro 06beKTa He3aBePLUEHHOTO CTPOUTENBLCTBA, YTO HE COOTBETCTBYET MPUHLLUMY NPaBOBOW
onpeaeneHHOCTH, npeanosiaratowemy CTabuabHOCTb U TrapaHTUMPYIOLLEeMy crpaBen/iMBoe MpaBoBOe
peryavpoBaHue.

MocKonbKy Cpok AEﬁCTBMH 3aKNl0O4EHHOIO CTOPOHaMKM [OO0rosopa apeHabl WUCTEK, O6LLI,€CTBy
OTKa3aHO B UCKe O NPU3HAHUU 3a HUM MpPaBa COBCTBEHHOCTM Ha CaMOBOJ/IbHO BO3BeAeHHOE CTpOeHue,
HeonpeaeneHHOCTb B CTaTyce CNOPHOro obbeKTa npueeaeT K Tomy, 4to O6LI.I,€CTBO Heé CMOXeT Od)OpMMTb
npasa Ha 3eme/ibHbll Y4acCTOK, 3aHATbIN UM, AOCTPOUTb 3TOT O6'beKT, KOTOprl\;I B HeAOoCTpoeHHOM BUAeE
OCTaHETCA Ha I'IV6/'IVI‘-IHOM y4aCTKe BBMA4Yy OTKa3a agMNHUCTPALLMN B UCKE O ero CHoce.

Cyp, ﬂepBOVI MHCTaHUWWN, OTKa3biBaA B NCKE agMUHUCTPaALKNN, HENPABUJIbHO NCXoamn n3 Toro, 4YTto
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aAMMHUCTPAUMA He 0BOCHOBANA HanMume NyH6AMYHOrO MHTEpeca B CHOCE CaMOBOJIbHO BO3BEAEHHOM
obLecTBOM MOCTPOMKM Ha MpPeAoCTaBleHHOM emy B apeHagy ydyactke. B cuay c1. 11 3K PO, ct. 14
depepanbHOro 3akoHa oT 6 okTAbpa 2013 r. N 131-d3 "06 obwmx NpPUHLMMIAX OpraHM3aLnMnM MecTHOro
camoynpasneHuna B Poccuitckoit ®epepaumm" K BoNpocam MECTHOro 3HaYeHWA FOPOLCKOro OKpyra B
yucne NPoYMx OTHOCATCA BOMPOCHI, KacatoLMecs MCNONb30BAHUA 3eMe/lb Ha TepPPUTOPUN FTOPOLCKOTO
nocesieHus, BblAaya paspeleHnin Ha CTPOUTENbCTBO WM Ha BBOL OOBEKTOB B 3KCMAyaTauMio Mpu
OCYLLECTBNEHNUN  CTPOUTENbCTBA,  PEKOHCTPYKUMW  OOBEKTOB  KanMWTa/NbHOrO  CTPOUTENbCTBA,
PacrnoioXKeHHbIX HAa TEPPUTOPMM FTOPOACKOTO OKpYyra, OCyWecTBAeHWE MYHUUMMNANbHOTO 3eMeNbHOro
KOHTPOAA B FPaHUL,AX NOCENEHMA, OCYLLECTB/IEHME B Cy4YanX, NPeAyCMOTPEHHbIX MpPagocTpouTenbHbIM
Kogekcom Poccuitickon Pepepaumm, oCMOTPOB 34aHWUIM, COOPYXKEHUM WU Bblgaya pekomeHgaumin ob
YCTPAHEHUWN BbIABAEHHbIX B XOA4E TaKMX OCMOTPOB HapyleHWin. 1o cMbICNy Ha3BaHHbIX HOPM B LLeNAx
3alWMTbl MHTEPECOB MYHULMNANBHOIO 06pPa30BaHMA, HAaceNeHMA FOPOACKOrO OKpyra aaMWMHUCTPAUUA
npw BbiABNEHUN CAMOBOJIbHO BO3BEAEHHOM MOCTPOMKM, CO3L4AIOLLEN MOTEHUMANBHYIO YIPO3Y KU3HU U
3/10POBbIO FpaKaaH, Brpase 06paTUTbCA B CY4 C MICKOM O CHOCE TaKOM NOCTPOMKM.

OnpepeneHune N 304-25C18-2938

33. Hannuume oOxpaHHOM 30HbI 3HEpProobbeKkTa He WCKAYaeT BO3MOXKHOCTb YCTaHOB/IEHUA
CEPBUTYTA ANA MOAYYEHUS MOSHOMOYMIM MO MOJIb30BAHMIO YYXKMM 3eMesIbHbIM YY4acTKOM AnA uenen
3Kcn/yaTaumMm o6beKTa HeABUMMKMMOCTU (IMHEMHOrO 0O6bEeKTa), He NPEenATCTBYHOWMX WCNONb30BaHUIO
3eMeIbHOro yyacTKa B COOTBETCTBMM C pa3peLleHHbIM WMCNO/b30BaHMEM, M B Npeaenax TOW 4acTu
3eMe/IbHOro y4acTKa, KOTopas 3aHATa ONOPaMM BbICOKOBO/IbTHbIX IMHWIA.

O6LLeCcTBO OCYLLECTBMIO CTPOUTENLCTBO SHEPTOO6BLEKTA - BbICOKOBO/ILTHLIX INHWIA (danee - B/1), B
TOM YMC/IE Ha 3eMEeNbHbIX YY4acTKax, MPUHaANEKaLLMX INaBe KPecTbAHCKOro GepmepcKkoro xosaicrea /.
CTpouTenbCTBO BENOCH C paspewweHus [. U Ha OCHOBAHMM 3aK/I0UYEHHbIX CTOPOHAMM 4OTOBOPOB apeHabl
3eme/bHbIX y4acTKoB. MHbIX cnocoboB obecneuyeHnsa cTpouTenbCcTBa B/l KpOMe Kak yepes 3emefbHble
YUYaACTKM Ce/IbCKOXO3AMCTBEHHOMO HasHayeHUs, MNpuHagfne)kawme Ha npase cobctBeHHoctn [., He
MMeNocCh.

O6LLecTBO MOMYYMIO paspelleHne Ha BBOL, OOBEKTA B IKCMAyaTaLMIO M 3aperucTpupoBasio Ha
Hero NpPaBo COH6CTBEHHOCTM.

eneszobeToHHble Onopbl, Pacno/IOXeHHble Ha 3eme/ibHbIX y4acTKax ., ABnatoTca HeoTbeM/IEMOM
YacTblo IMHENHOIo 06beKTa 3/1EKTPO3HEPTETUKN.

06wecTBo Hanpasuno [. MexeBble NiaHbl Ha pa3aen NPUHaA/IeXalmMx eMy 3eMe/bHbIX YHacTKOB
C LUebio 3aKNI0YEHMA AONTOCPOYHbIX LOrOBOPOB apeH/abl 3eMe/IbHbIX Y4aCTKOB MO/, Kaxaoi onopoit. .
OTKa3a/ICA CornacoBaTb MEXKeBble M/aHbl, yKa3as Ha He0BX0AMMOCTb PaCCMOTPEHMA BapMaHTOB apeHapl
WK BbIKYNa 3eMesibHbIX Y4aCTKOB, HE TOJIbKO 3aHATbIX OMOPaMM, HO M BKIHOYAIOLMX OXPaHHY 30HY
JMHUK 3N1eKTponepeaay sHeproobbekTa.

MOCKONbKY OTBETYMK OTKA3as B COMNAcOBaHWM MEMKEBBIX NNAaHOB, OBLLECTBO C Lesbio 0popmaeHns
NpaB Ha 3eMesibHble Y4acTKMU Mog onopammn Hanpasuao [. NpoeKT cornaweHus 06 ycTaHoBAEHUM Ha 49
NeT nNpaBa OrpaHUYeHHOro NOJIb30BaHMA (CEPBUTYTA) YaCTAMM YKa3aHHbIX 3eMe/IbHbIX Y4aCTKOB.

., He ocnapvBas 3aKOHHOCTb pPa3sMelleHMA B rpaHMUax ero y4yacTKoB GEeTOHHbIX Onop, He
noAnucan corfaweHne O CEepBUTYTE, He COrMIacMBLUMCb C Pa3sMepoM MAOWAAM 4YacTei 3emMesibHbIX
Y4YacTKOB, KOTOpble 06LLEecTBO MPOCUT OBPEMEHUTb CEePBUTYTOM, M MNPEeANOKEHHOW MM nnaToi 3a

CePBUTYT.

O6uwecTBO, yKasblBaa Ha HEOH6X0AMMOCTb 0GOPMIEHNA NpPaBa NOJIb30BAHMA YACTbIO 3EMEJIbHbIX
YY4aCTKOB MOA, OMOpamu MNpUHAZNEXKallero emy JIMHEeMHOro 0b6beKkTa B LenAx ero 3KcnayaTtauumu,
cCcblnancb Ha cT. 23 3K PO, c1. 274 TK PO n MNpasuna onpegeneHns pasmepos 3eMe/IbHbIX Y4aCTKOB s
pasMelleHnA BO3AYLWHbIX JIMHWIA 3/eKTponepesayn U OMoOp JMHUIA  CBA3K, OBCAYXKMBAOLLMX
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3/1eKTPUYECKMNE CETH, YTBEPKAEHHbIE NocTaHoBNeHMeMm [paBuTenbcTBa Poccuiickoin depepaumm ot 11
asrycta 2003 r. N 486 (manee - Mpasuna N 486), obpaTunocb B apbUTPaxKHbIN cyd C MCKOM 06
YCTaHOB/IEHUW CcepBUTYTa (MpaBa OrpaHMYEeHHOro NO/Ib30BaHMA) Ha YacTW 3eMesIbHbIX y4acTKoB J.

L., BO3parkas npoTuB yAoBAETBOPEHUs TpeboBaHMIN obLLecTBa, yKasan Ha To, yto Mpasunamu N
486 ycTaHOB/NIEH MWUHMMA/bHBIW, HO HE NpeaeNibHbIN pasmep 060CO61EHHbIX 3eMEJIbHbIX YYaCTKOB A8
pasmeLLeHMA onop BbICOKOBONLTHOM MHUK (ganee - BJT) B TOM YMcCie Ha OCHOBAHUM CEPBUTYTA; NaTa
3a cepsuTyT B pasmepe 0,43 pyb. B rog B TedyeHune 49 net ABnaetTcad Heob6OCHOBAHHOM, 3aHUXEHHON,
onpeaeneHHoli 6e3 yyeTa TOro, YTO OTBETYMK HE CMOMKET MOJIb30BATLCA YACTblO NPUHAANEXKALWMX emy
3emesib; ANA OnpeaeneHns peasibHOM PbIHOYHOM CTOMMOCTU 3eM/IENO/Ib30BAHUA [O0/KHA ObiTh
nposBeAeHa He3aBUCMMaA OLEHOYHaA 3KCnepTMsa M NpeaycMOTPEH MEXaHU3M MNepuoanyeckoro
nepecmoTpa naaTbl 3a CEPBUTYT C YYETOM ISKOHOMWUYECKOM cUTyauum U ¢GaKkTopoB, BAUSIOWMX Ha
M3MeHeHMe CTOMMOCTW.

PeweHnem cyga nepBoM MHCTAHUMW, OCTaBAeHHbIM 6e3 M3MeHeHMA MOCTAHOBAEHUAMWU cyaa
anennAUMOHHOM MHCTaHUMKU M apbUTparKHOro cyaa OKpyra, B YAOBNETBOPEHWUW UCKA OTKasaHo. Cyapl
NCXOAMIN U3 CNeaylowero: He MMeeTcs HeobXoAMMOCTM YCTaHaB/AMBATb CEPBUTYT, TaK KaK cnop
daKTUYeCKM CBOAMTCA K pa3mepy NAaThbl 33 UCNONb30BaHME 3EM/IM MO ONOPaMMU, YTO HE TOXKAECTBEHHO
CEPBUTYTY U €ro Lensm; uctel, He o60CHOBaN N/OLWAAb YacTM 3eMe/IbHbIX YY4aCTKOB, MCMpaLlMBaeMbIX
noj CepBUTYT, NMOCKOJIbKY YKa3aHHbIE MM rpaHuLUbl U NolWaab 06peMeHEHHbIX YacTei 3eMesibHOro
Yy4YacTKa OXBaTbIBaOT TO/IbKO MPOEKLMIO ONOP 3HEProo6bEKTA, YTO HE MO3BOUT OCYLLECTBAATL PYHKLUM
TEXHUYECKOro OB6CNYKMBAHUA JIMHUW 3NEKTponepenayu; 3aKOHOM He NpeaycMOTPEHO YCTaHOBAEHMe
CepBUTYTa ANA Lesielt pasmelleHna Ha obpemeHeHHOM 3eMe/IbHOM Y4acTKe Kakoro-n1Mbo nmyuectsa; B
OTHOLLUEHMM NPaB Ha 3EM/0 MOryT ObiTb YCTAaHOB/IEHbl OrpaHUMYEHMA B BUAE OCODObIX YCNOBWIA
MCNO/Ib30BaHMA 3eMeJ/IbHbIX YYaCTKOB W PEeKMMA XO3ANCTBEHHOW AEeATE/IbHOCTU B  OXPaHHbIX,
CaHUTAPHO-3aLMUTHbIX 30HAX, KOTOPbIE HE ABAAIOTCA CEPBUTYTOM.

CyanebHasa konnerns BepxosHoro Cyaa Poccuiickoit Pegepaummn oTmeHMNa Ha3BaHHble cyaebHble
aKTbl M HanpaBu/a Ae/0 Ha HOBOE pPacCMOTPEHME B Cyh NEepBON MHCTAaHUMKM MO C/eaylolmum
OCHOBaHUAM.

CornacHo n. 1 c1. 23 3K P® cepBMTYT ycTaHaBAMBAETCA B COOTBETCTBUM C rParKAaHCKUM
3aKoHoaaTenbcTBOM. MyHKTamm 1 n 3 cT. 274 TK PO npeaycMoTpeHo, YTO COBCTBEHHUK HEeABUMKUMOTO
MMyLLECTBA (3eMeNIbHOro Yy4acTKa, APYrod HeaBUMMKMMOCTM) Bnpase TpeboBaTb OT cOBCTBEHHMKA
cocefHero 3emMesIbHOro y4yacTka, a B HE0bBX04MMbIX C/Ty4asX - U OT COBCTBEHHWMKA ApYroro 3emesibHoro
y4acTKa (cocefHero y4acTka) npefocTaBAeHUA NpaBa OrpaHUYEHHOro NO/Ib30BAHUA COCEAHMUM YYACTKOM
(cepBuTyTa); CEPBUTYT MONKET YCTaHAB/AMBATLCA, B 4aCTHOCTM, Ans obecneyeHus CTPOUTENLCTBA,
PEKOHCTPYKUMM WU (MAIM) 3KCNAyaTaLMU SIMHEMHbIX OOBEKTOB, He NPEnATCTBYIOLWMX WCMOAb30BAHUIO
3eMeNIbHOro0 y4yacTKa B COOTBETCTBMM C paspelleHHbIM MCMNO/Ab30BaHUEM, a TaKXe APYrux HyXAa
COBCTBEHHWKA HEABMMKMMOIO MMYLLECTBA, KOTOpble He MoryT 6biTb obecneyeHbl 6e3 ycTaHOBAEHUA
CEPBUTYTA; CEPBUTYT YCTaHAB/IMBAETCA MO COMMALIEHUIO MeXAy NMUOM, Tpebylowmm ycTaHOBAEHMA
CEpPBUTYTa, N COBCTBEHHUKOM COCELHErO Y4acTKa U NOAEKUT PErMCTPALLUM B NOPALKE, YCTAaHOBEHHOM
ON8 PEerucTpaumMm npaB Ha HeABUMKMMOE MMYLLECTBO; B C/yv4ae HeAOCTUXKEHMA cornaweHuns o6
YCTQHOB/IEHUM WAN YC/IOBUAX CEPBUTYTA CMOP paspellaeTca CyAOM MO MCKY auua, Tpebytowero
YCTAaHOBNEHUA CEPBUTYTA.

B nocraHoBneHun Mpesnguyma Boicwero ApbutparkHoro Cyaza Poccuitickolnt depepaumm ot 28
¢despana 2012 r. N 11248/11 ykasaHo, uyTo TpeboBaHue, npeaycmoTpeHHoe n. 3 cT. 274 TK P®, nmeer
LUenblo co3gaHve Ha byayliee HeobXOAMMBIX MPABOBbIX FAPAHTUIA N8 HOPMANbHOW 3KcnayaTauuu
MCTLOM CBOEro WMMyLLecTBa MOCPEACTBOM NpenoCTaB/leHMA emy MO pPeleHuMo cyaa npasa
OrPaHUYEHHOrO NO/Ib30BAHMUA YYXKUM 3eMe/IbHbIM YHACTKOM.

B nyHkTe 4 O630pa cynebHOW NPaKTUKM Mo Aenam 06 YyCTaHOBAEHMM CEPBUTYTA HA 3eMe/IbHbIN
Yy4YacToK, yTBepxaeHHoro Mpesnamymom BepxosHoro Cyaa Poccuiickoit Pepepaunn 26 anpena 2017 r.
(manee - 0O630p), pasbACHEHO, YTO B OTCYTCTBME HOPMATMBHOTO MPABOBOrO aKkTa 06 yCTaHOBAEHWUU
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nybAMYHOro cepBUTYTa COOCTBEHHWK JIMHEMHOTO OObeKkTa BnpaBe o06paTUTbCA K COBCTBEHHMKY
3eMe/IbHOro y4yacTKa, Ha KOTOPOM Pacro/OoXKeH YKasaHHbIM 0BBbEeKT, 33 YCTAaHOB/IEHWEM CEpPBUTYTa B
Lensx aKCnayaTauumn U peMoHTa IMHEMHOro 06bekTa.

B paHHOM cnyyae obuwectBo obpaTunocb B apbuTpaskHbii cyd C MCKOM 06 YyCTaHOB/IEHUMU
CepBUTYTa K COBCTBEHHUKY 3eME/IbHbIX YY4aCTKOB B nopsaake cT. 274 TK P®, KoTopoi npeaycmMoTpeHo
YCTaHOB/IEHWE CePBUTYTA AR IKCNIyaTaLMM IMHENHbIX O6bEKTOB.

dKcnnyaTtauusa BJ1 BKAHOYAET MCMOJIb30BaHME MO HasHayeHUto (nepegadvy 3/1E€KTPO3HEpPrun),
TEXHUYECKOE 06CNYKMBAHME N PEMOHT AaHHOFO 3HeproobbeKTa. Mpu aTom no cmbicay cT. 89 3K PO u
MpaBua yCTaHOB/MIEHUA OXPAHHbIX 30H OOBEKTOB 3/1IEKTPOCETEBOrO XO3AMCTBA W 0OCOObLIX YC/N0BUI
NCNONb30BaHMA 3eMesIbHbIX Y4YaCTKOB, PACMOJIOMKEHHbIX B FPaHULAX TaKUX 30H, YTBEPXKAEHHbIX
noctaHosneHnem [pasButenbctBa Poccuiickoit depepaumm ot 24 despansa 2009 r. N 160 (ganee -
Mpasuna N 160), oxpaHHasa 30HA JIMHEMHOTO 3HeproobbekTa (K KOTopbiM oOTHOCATCA B/)
YCTQHaBAMBAETCA He ANA Lenei WCNo/b30BaHUA 3eMeNbHOro y4vacTka cobctBeHHMKom B/, a ana
obecneyeHna H6e3onacHbIX YCAOBUIM SKCNAyaTaLMM AAHHOFO 0O6bEKTA M UCKAOYEHUA BO3MOXHOCTU €ro
noBpeXKAeHUsA, onpeaeneHMe OXPaHHOM 30Hbl He 3aBUCUMT OT BONEU3BABAEHUA COBCTBEHHMKA
3eMe/IbHOr0 y4yacTKa WM CeTeBOM OpraHuWsauuu, 3SKcnayatupylowein BJl. 3emenbHble yyacTKM B
rPaHUL,AX OXpaHHbIX 30H BJ/T y cOBCTBEHHMKOB Y4acTKOB, 3eMEBNALE/NbLEB, 3EM/IENO0b30BATENEN UK
apeHAaToOPOB HE M3bIMAOTCA, YCTAaHABNMBAETCA NMLIb 3anNpeT Ha OCYLWEeCTBAEHWE AEUCTBUIN, KOTopble
MOTYT HapywWunTb 6e30nacHyto paboTy 06bEKTOB 3N1EKTPOCETEBOrO X03AMCTBA. JaHHble OrpaHUYeHUA He
WCK/ItO4AOT BO3MOXKHOCTb €70 MCNO/Ib30BaHMA B LIeNAX BblPaLLLMBAHMA CEIbCKOX03AMCTBEHHbIX KYAbTYP.

Hannune oxpaHHOM 30Hbl 3HEPrOOOBEKTA HE UCKAIOYAET BO3MOXKHOCTb YCTAHOBAEHUA CEpPBUTYTA
A8 NONlYYeHUs MOJIHOMOYMI NO NONIb30BAHMIO YYKUM 3E€MENIbHbIM YY4ACTKOM AAA Lesei aKCnayaTauum
06bEeKTa HeABUMMKUMOCTU (IMHEMHOro 06beKTa), He NPenATCTBYIOWMX MCNOAb30BaHUIO 3EMEJIbHOro
Yy4acTKa B COOTBETCTBUWM C paspelleHHbIM WCNONAb30BaHMEM, M B Npegenax TOM 4acTu 3eMesibHOro
y4acTKa, KoTopasa 3aHATa onopamu BJ1.

C y4eTom nMpuBeAEeHHbIX HOPM rpaBa fABASETCA HeBepHbIM BbIBOA, CyA0B 06 OTCYTCTBUM
HeobX0AMMOCTU YCTaHOBAEHUA CEPBUTYTa B OTHOLIEHMM YacTU 3emesibHbIX YYaCTKOB, Ha KOTOPbIX
pacnoioxeHbl onopbl BJ1, B Liensx skcnayataumMm AaHHOMO AMHEHOro o6bekKTa.

B Tex cnydyasx, Korga WMEOTCA OCHOBAHWMA A/ NPeAoCTaBAeHMA MpaBa OrpaHWYeHHOro
NO/Ib30BaHUA YYKMM MMYLLECTBOM, Cyd, PAacCMaTpuBas WCKoBble TpeboBaHMA 06 yCTaHOBAEHUU
CEPBUTYTA, SO/IKEH OMNPELENNTb BCE YC/I0BUSA, HA KOTOPbIX OH YCTaHAB/AMBAETCSA, @ UMEHHO: CBeAEHMUSA O
3eMe/IbHbIX Y4yacTKax, Ans obecrneyeHUs MCMO/b30BaHUSA KOTOPOro YCTAaHOBAEH CEPBUTYT M KOTOPbIN
obpemeHeH CepBUTYTOM, COAEPKAHWE CEPBUTYTA, BUA CEPBUTYTA, chepy AeNCTBUA, CPOK, YCI0BUA O
nnate. Mpu 3TOM yCNoBUA CepBUTYTA AOKHbI COOTBETCTBOBATb MHTEPECAM WUCTLA, HO ObiTb HaMMeHee
06pemeHUTeNbHBIMKN AN COBCTBEHHMKA yYacTKa, obpemeHsemoro cepsutyTom (n. 5 cT. 23 3K PO). Cya
MOKET CaMOCTOATENIbHO OnpeaennTb ONTUMAJbHble YCNOBMA CEPBUTYTA, a MNpuU HeobxoaMmocTu
paspelleHnsa BOMPOCOB, KaCalOLWMXCA OTAE/IbHbIX YC/IOBUA CEPBUTYTA, BO3MOMKHbIX BapWaHTOB €ero
YCTaHOBJ/IEHWS, A TaK}Ke pa3mepa NaTbl, KOTOpble TPEBYIOT CneunanbHbIX 3HaHUI (Hanpumep, B 06acTu
OLEHOYHOWN [eATeNbHOCTH), Cyh, B COOTBETCTBUM C NosoxKeHusamu cT. 82 AMK PP Bnpase HasHauuTb
3KcnepTusy.

MyHKkTOM 5 cT. 274 TK P® 1 n. 6 ct. 23 3K P® ycTaHOBNEHO, YTO COBCTBEHHMK Yy4acTKa,
0bpemMeHeHHOro CepBUTYTOM, MMeEeT MpaBo TpeboBaTb COPA3MeEpPHYK NaaTy OT /ML, B MHTepecax
KOTOPbIX YCTAaHOB/IEH CEPBUTYT, EC/IN MHOE HE NPeayCcMOTPeHOo dpeaepanbHbIMU 3aKOHAMM.

CornacHo pasbAcHeHMAM, NpueeaeHHbIM B N. 12 O63opa, NaaTta 3a CepBUTYT onpeaenseTcs cyaom
MCX0AA M3 MPUHUMMNOB PasyMHOCTM M COPA3MEPHOCTM C YYETOM XapaKTepa AeATe/IbHOCTU CTOPOH,
NOLWAAN U CPOKa YCTAHOB/IEHUA CEPBUTYTA M MOXKET MMETb KaK Gopmy eMHOBPEMEHHOIO MaaTexa,
TaK W NEepuoguyYeckux nnaTexkein. Pasmep niatbl 33 CEPBUTYT [LO/MKEH ObITb copasmepeH ToM
MaTepuabHON BbIrOAE, KOTOpylo npuobpeTaeT COOGCTBEHHMK 3E€MENIbHOTO Y4YacTKa B pesysibTate
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YCTAHOB/IEHUA CEePBMTYTA, KOMMEHCUPYA Te OrpaHUYeHUs, KoTopble npeTepneBaeT COOCTBEHHWMK
3emMe/IbHOro y4acTKa, 06pemMeHeHHOro CepBMTYTOM. B pasmep niaTbl BKAOYAKOTCA pa3ymHble 3aTpaThl,
BO3HMKatOWMe Yy CcobBCTBEHHWKA O0OOBEKTa HEeABMMKMMOCTM B CBA3M C OrpaHMYeHWeM ero npasa
COHCTBEHHOCTU WM CO3AAHMEM YCI0BUIM AA peanu3aumm COBCTBEHHMKOM OObEKTa HeABUMKMMOCTMH,
ana obecnevyeHns NCNOb30BAHUA KOTOPOTO CEPBUTYT YCTAHOB/IEH, MPABA OFPaHUYEHHOTO NOJIb30BAHWMA.
Mpn 3TOM HEOBXOAMMO B TOM YMCAE YYUTbIBATb AO/HO 3EMEIbHOIO YY4aCTKa, OFPAaHNYEHHYIO CEPBUTYTOM,
B 06lWelr naowaan 3emeNibHOrO Y4acTKa; CPOK YCTAaHOBNAEHWA CEPBUTYTA; OObEM OrpaHUYeHus
No/Ib30BaHUA 3eMeIbHbIM Y4aCTKOM U MHTEHCUBHOCTb €ro NPeAn0AaraeMoro UCNob30BaHUA; XapaKTep
Heya06CcTB, UCMbITbIBAEMbIX COBCTBEHHUMKOM HEABUMKMMOIO MMYLLECTBA, 0OpeMEHEHHOrO CEPBUTYTOM;
CTeneHb B/MSAHUSA CEPBUTYTA Ha BO3MOMKHOCTb PACMOPAKEHMA 3eMesbHbIM Yy4yacTKom. [NpuHUMan
peweHne o6 onpegeneHUM XapakTtepa naaTbl 3a CEPBUTYT (€AMHOBPEMEHHOW BbiMJaTe B MOJIHOM
obbeme WM MNEPUOAMYECKMX NAaTexax B TeYeHWe BCEero CpPOKa AencTBMA CepBUTyTa), B Lensx
Hanbosbliero cobntogeHna 6anaHca MHTEPECOB MUCTLA U OTBETYMKA HEODBXOAMMO YYMTbIBATb HE TOJIbKO
cofeprKaHune 3aABNEHHbIX UCTLOM TPeBOBAHNI, HO M KOHKPETHbIE YCN0BUA, N 06beM cepBUTYTA.

OpgHako npuBedeHHble TpeboBaHWS 3aKOHA, NpPeabABASEMble K PACCMOTPEHUIO [AaHHOM
KaTeropuu gen, cyabl He BbIMNOJIHWAM, CMOP MO CYWEeCTBYy He paspelinsiv, He YCTaHOBW/IM YC/NOBUSA
CepBUTyTa, B TOM Yncne ob onnaTte orpaHUYEHHOro NOb30BAHMA 3eMENbHbIMM YYacTKAMM OTBETUMKA,
HEeCMOTPA Ha TO, YTO NOC/AeAHMUI 3aABAAN B CyAe NEPBOM MHCTAHLMM O HEOBXOAMMOCTU NpoBeseHUn
OL,€HOYHOW 3KCnepTusbl.

Onpepgenexne N 306-2C17-20590

34. B cuTyaumu, Korga mmeetcs cyaebHbli cnop O MOJIHOMOYMAX BbICTYNAOWMX OT MMEHM
Poccuiickolt ®eaepaunm rocyaapcTBEHHbIX OPraHOB MO PACNOPAKEHUIO 3eME/IbHbIMM YYacTKaMu, 1nLa,
obpalatolmecs ¢ 3a8BeHMEM O BbIKyNe B OpraH rocy4apCcTBeHHOM BAacT, KOTOpomy 6bian nepesaHsbl
COOTBETCTBYIOWME MOJHOMOYMA, HE NNLIEHbI NMPaBa Ha NpUMobpeTeHWe 3eMeIbHOMo Yy4acTKa Mo LeHe,
OEeNCcTBOBaBLIEN HA MOMEHT MOAAYN MEepBOHAYaNbHOrO 3aAB/IEHMA B APYrO OpraH rocygapcTBEHHOM
BJ1ACTU.

ObuwectBo ABNAeTCA COOCTBEHHUMKOM OOBEKTOB HEABMMKMMOCTM - CYLOPEMOHTHbIX MPUYanoB.
YKasaHHble 0OBbEKTbl PacrnosaratoTcs Ha 3eMes/IbHOM Y4acTKe, KOTOPbI MCMOob3yeTcs ObLLeCTBOM Mo
[OroBOpYy apeHAbl C MHOXECTBEHHOCTbIO /WL, Ha CTOPOHE apeHZaTopa, 3aK/loYeHHOMY C
YNO/IHOMOYEHHbIM OPraHOM MYHUUMNANbHOrO 06pa3oBaHMA. 3eMesibHbl YY4aCTOK PaCMOJIOKEH B
rpaHMLLaX MOPCKOro NopTa U HaxoamTcsa B cobcTBeHHOCTU Poccuiickon Peaepaumn.

ObuiectBo obpaTunocb B TeppuTopuanbHoe ynpasneHne dPeaepanbHOro areHTCTBa no
yNpaB/AeHNIO TrOCYAapCTBEHHbIM MmylLecTBOM (ganee - TY PocumyllectBa) C 3asBNeHUMEM O
npesocTaBAEHMM 3eMeIbHOTO Y4acTKa B COBCTBEHHOCTb.

TY PocumyuiectBa BO3BPaTMIO 3asaBieHWe o6LWecTBa, yKasaB Ha TO, YTO B COOTBETCTBUM C
MonoxeHnem o PepepanbHOM areHTCTBE MOPCKOTO M PEYHOro TPaHCMOpTa, YTBEPMKAEHHbIM
noctraHoBneHnem [paBuTenbcTBa Poccuiickoit degepaumm oT 23 wmona 2004 r. N 371 (manee -
nocraHosneHve N 371), NOSIHOMOYMAMM MO NPUHATUIO pelleHul 06 06pa3oBaHNM 3eMeIbHOTO YYacTKa
M O rocyfapcTBEHHOW perncrpauum npasa cobcTBEHHOCTU Ha Hero Poccuiickoit deaepaumm Hagenex
Pocmoppeudnor.

ObuiectBo 06paTMNOCh B apbUTParkHbIA Ccyd C 3asABJAeHMEM O NPU3HaHWM 3Toro peweHusa TY
PocumyLLecTBa HE3aKOHHbIM.

PeweHnem cypa nepBoﬁ WUHCTAHUUWN, OCTaB/ZIEHHbIM 6e3 M3MeHeHMA NOoCTaHOBAEHUEM CyAaa
al'le}'IﬂFILI,MOHHOl\;I MHCTaHUMN, peweHmne TY PocmmyLiectBa NPM3HaHO He3aKOHHbIM, Ha TY PocumyLlLectsa
BO3/10XKeHa 0653aHHOCTb NPUHATL pelieHne o npeaocCrtaBsieHNnN B COBCTBEHHOCTb 33 nNnaTy 3emesibHoro
y4aCTKa 3aABUTENO, NOArOTOBUTb U HAaMPaABUTb 3aABUTENIO MPOEKT A0roBopa Kynin-npoaau.
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MocTaHoBNEHMEM apbUTPa)KHOTO Cyda OKpyra peleHuWe cyga nNepBOW  WMHCTAHUMU U
NOCTaHOB/EHME CyZa aneAUMOHHOM WHCTAaHUMM W3MEHEHbl, B PE30JIIOTUBHOM YacTM Ha TY
PocumyuiectBa BO3/10XKeHa 0683aHHOCTb PACcCMOTPETb 3asB/ieHMe 0bLWecTBa M COBEPWUTb OAHO U3
OENCTBUM, NpeayCcMOTPeEHHbIX N. 5 cT. 39.17 3K PO,

CynebHan konnerna BepxosHoro Cyaa Poccuiickoi degepauny oTMeHUNa Ha3BaHHble cyaebHble
aKTbl M HanpaBu/ia AeNo Ha HOBOE pPacCMOTPEHWME B CyA MNEepBOM MHCTAHLUMM MO CAeAyHoLMM
OCHOBaHMAM.

CornacHo ct. 125 TK P® ot nmeHu Poccuiickoin Pegepaumm opraHbl rocygapCTBEHHOM BAaCT B
pamKax WX KOMMNETEHLMMW, YCTAaHOBMEHHOW aKTaMW, ONpenenalowymn cTaTyc 3TUX OPraHoB, MOTyT
CBOMMM [eUCTBMAMU NpuobpeTaTb M OCYLLECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEUMMYLLLECTBEHHbIE
npaBa U 0683aHHOCTK, BbICTYNATb B CyAe.

B cuny 4. 2 ct. 30 degepanbHOro 3akoHa oT 8 Hoabpsa 2007 r. N 261-d3 "O mopckux noprax"
(manee - 3akoH N 261) ynpaBneHue deaepanbHbIM MMYLLECTBOM B MOPCKOM MOPTY OCYLLECTBAAETCA
ynonHomoueHHbiMmn  lMpaButenbctBom  Poccuiickolt  depepaumm  degepanbHbiIMM - OpraHamu
WCNOIHUTENbHOM BNACTU B COOTBETCTBUM C AAHHbIM 3aKOHOM WM MHbIMM HOPMATMBHbLIMW MPABOBbIMM
akTamm Poccuinckom degepaumm.

B cuny noan. 2 n. 4 cr. 90 3K PD, B uenax obecneyeHna [eATEbHOCTU OPraHU3auUin wm
sKcnayaTaumMm O6bEKTOB MOPCKOro, BHYTPEHHEro BOAHOrO TPaHCMOPTa, MOryT NpPefoCTaBAATLCA
3emesibHble Y4acCTKM Ana pasmelleHnsa ob6beKkToB MHPPACTPYKTYPbl MOPCKUX NOPTOB, OOHEKTOB PEeYHbIX
MopTOB, NPUYANIOB, NPUCTaHEN, TMAPOTEXHUYECKMX COOPYKEHUN, APYrMX OOBEKTOB, HEOBXOAMMbIX ANA
3KCnyaTauMu, COAEpPKAHUA, CTPOUTENbCTBA, PEKOHCTPYKLMWU, PEMOHTA HA3EMHbIX WM MNOA3EMHbIX
3[1aHWNI, COOPYKEHUIA, YCTPOWUCTB U APYrMX 06 bEKTOB MOPCKOTO, BHYTPEHHEr0 BOAHOMO TPaHCMNopTa.

B cooTtBeTcTBMM C pacnopsaxkeHnem MNpasuTtenbctsa Poccuiickon ®eaepaumm ot 17 oktabpa 2009 r.
N 1535-p cnopHbIi 3eMeNibHbIA y4acCTOK BK/OYEH B rPaHMUbl MOPCKOrO MnopTta M OTHEeCeH K
bepepanbHOMy YPOBHIO COBCTBEHHOCTH.

B nMcbmeHHbIX noAcHeHMAX PocmoppeddnoT yKasbiBa, YTo, B COOTBETCTBUM C N. 1 [onoxKeHua o
dPepepanbHOM areHTCTBE MO YMNPaB/NEHUIO TOCYAAPCTBEHHbIM  MMYLLECTBOM, YTBEPKAEHHbLIM
noctaHosneHnem [pasuTtenbctsa Poccuiickon Pepepaumm oT 5 uioHa 2008 r. N 432 (panee -
noctaHosneHne N 432), PocMMyLLECTBO ABASETCA YNOJHOMOYEHHbIM deaepaibHbiIM  OpraHom
WCNONHUTENbHOM BNAacCTW, OCYLLECTBAAOWMM ¢(yHKUMM B 0bnactm npuBatM3auMM W MOJHOMOYMA
cobCcTBEHHMKA, B TOM 4MC/e MNpaBa aKUMOHepa M YyyacTHMKA obuiectBa € OrpaHUYEHHOM
OTBETCTBEHHOCTbIO, B cdepe ynpasieHUs umyuiectBom Poccuiickon Pepepauumn (3a UCKIOUYEHUEM
Cnyyaes, KorAa yKasaHHble MOJIHOMOYMA, B COOTBETCTBMM C 3aKOHOZATeNbCTBOM Poccuiickoit
denepaumn, OCyLLECTBAAIOT MHble ¢deaepasbHble OpraHbl UCMOAHUTENLHOW Bnactu). Mpu 3TOM
PocmoppeudnoT otmeyan, 4to oH, cornacHo n. 1 noctaHosneHua N 371, asndetca denepanbHbim
OpPraHoOM MCMONHUTENbHOM BNACTU, OCYLLECTBAAOLLMM GYHKLIMM NO OKA3aHMIO FOCYAaPCTBEHHbIX YCAYT U
YMpPaB/AEHNIO TOCYAAPCTBEHHbIM MMYLLECTBOM B chepe MOPCKOro (BKAKOYAA MOPCKME NopThbl, 3a
WCK/IIOYEHNEM MOPCKMX TEPMMHAN0B, MpefHasHaYeHHbIX A1 KOMMNEKCHOro 06CnyKuMBaHMA cyaoB
pblibonpombIcnoBOro ¢p10Ta) M PEYHOro TPAHCNOPTA, a TaKKe GYHKLMM MO OKA3aHMUI0 roCyAapCTBEHHbIX
ycnyr B obnactu obecneyeHus TpaHCNopTHOM 6e3onacHocTn B 3ToM chepe. Ceblnascb Ha 4. 2 cT. 30
3akoHa N 261, Pocmoppeudnotr npusogun [oBOAbI O TOM, YTO OH OCYLLECTBAAET MOJIHOMOYMA
COOCTBEHHMKA B OTHOLUEHMM 3eMesibHbIX YYaCTKOB, HaxogAawmxca B denepanbHON COHOCTBEHHOCTU U
pPacnoNoXKeHHbIX Ha TEPPUTOPUN MOPCKMX NOPTOB, B CBA3U C YEM ABAAETCA SINLOM, YNOSTHOMOYEHHbIM
Mo PacrnopaKeHU0 3emMesIbHbIMU Yy4acTKamu, B TOM 4YMCAe MO UX NPefoCTaBAEHUID U 3aKNHOYEHUIO
[0roBopoB Kynan-npopaxku. Kpome toro, Pocmoppeudnot ykasbieana, 4To B cooTBeTcTBun ¢ n. 5.3.11
noctaHoBneHuna N 371, oH opraHM3yeT B YCTAHOB/JIEHHOM NopaaKe paboTy No M3bATUIO, B TOM YMUC/ie
nyTem BbIKyna, U NPeAOCTaBAEHUIO 3eMe/IbHbIX YY4ACTKOB, Pe3epBMPOBaAHUIO 3eMeslb U 06pPa3oBaHMIO
3eMe/IbHbIX YYaCTKOB AS FOCYAAPCTBEHHbIX HYXA B LENAX pasmelleHUs 0O6beKkToB MHGOPACTPYKTYpPbl
MOPCKMX MOPTOB, PEYHbIX NOPTOB M MHPPACTPYKTYPbl BHYTPEHHUX BOAHbIX NMYTEN, BKAKOYAA 3aKNt0UEeHMe
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Aorosopos C CO6CTBeHHVIKaMM, npasooGna,anenﬂMM 3€MeJ/IbHbIX Y4aCTKOB U (MIWI) PaCnoONIOXKEHHbIX Ha
HUX UHbIX 0ObEKTOB HEABUXNMMOTO MMyLLLeCTBa, NPUHATUE pELLIeHMf;I O npeasapuTenbHOM COorsiacoBaHuun
MecCTa pasmelleHnaA O6'beKTOB, a TaKXe pa60Ty Nno perncrTpaummn CoOoOTBETCTBYOWKMX NPaB Ha YKa3aHHbIE
3eéMeJibHbl€ Y4aCTKN 06BbEKTDI.

Bmecte ¢ Tem npu paspeweHun crnopa cygamum AaHHbIM - goBogam Pocmoppeudnota B
COBOKYNHOCTM € goBofdamm TY PocumyllecTBa, YKasbiBaBLIEro Ha yTpaTy PocumywiectBom u ero
TEPPUTOPMA/IbHLIMM  OpraHaMM MOJIHOMOYMIA MO  PACMOPSKEHUIO U YNPABAEHUIO 3eMe/IbHbIMU
Y4YaCTKaMM, PacnosIoKEeHHbIMW B FPaHULAX MOPCKOro MopTa, B TOM YMC/e MO NpeaoCTaB/ieHUo UX B
CO6CTBEHHOCTb, C MOMEHTA BCTYNJIEHUS B CUY NocTaHoBaeHMA MpaBuTenbcTBa Poccuiickoit deaepaumm
oT 30 anpena 2013 r. N 388 "O BHeceHun mameHeHui B lonoxkeHne o deaepasbHOM areHTCTBE
MOPCKOTro 1 peyHoro TpaHcnopTa" (aanee - noctaHosneHue N 388), oueHKa AaHa He bbina.

MoctaHoBneHnem N 388 PocmoppeudnoT, B ULeNAX pasmMelleHns 06beKkToB MHPPACTPYKTYpPbI
MOPCKMX MOPTOB, PEYHbIX MOPTOB W WHPPACTPYKTYpPbl BHYTPEHHMX BOAHbLIX nyTel Poccuitckoli
depepaunn, 661 HageneH HOBbIMU NOJHOMOYMAMM, B YHACTHOCTU: MO MPUHATUIO pelleHnii 06 N3bATUM,
B TOM YMCNe NyTEM BbIKYNa, ANA deaepanbHbIX HYXKA 3eMe/bHbIX Y4acTKOB U (MAKM) PaciONOMKEHHbIX Ha
HUX 0O6BEKTOB HEeABUMKMMOro nMmylLecTea (noan. 5.4(1).1); peweHuin o pesepBUpoBaHUN 3emenb (noan.
5.4(1).2); peweHWn O nNOAroTOBKE [MAOKYMEHTAUMM MO MNJaHMPOBKE Tepputopumn, obecneyeHuto
NOATOTOBKU WU YTBEPKAEHWUIO TAaKON AOKYMEHTALMWU B COOTBETCTBUM C [PafloCTPOMTENbHBIM KOAEKCOM
Poccuiickolt depepaumm (noan. 5.4(1).3); 3aKkAO4EHMIO AOrOBOPOB O BblKYNEe 3eMe/ibHbIX YYaCTKOB U
(Mnn) O6BEKTOB HEABUMMKMMOTO MMYLLECTBA, HAXOAALWLMXCA HA BblKYNaemMblX 3eMesIbHbIX Y4acTKax, B
depepanbHyto cOHBCTBEHHOCTb, @ TAKMKE 3aK/IOYEHUI0 C NPaBo0baAATENAMMN 3EMENbHBIX YYACTKOB U
(MNK) pacnonoXKeHHbIX HA HUX OOBEKTOB HEABUMKMMOIrO MMYLLECTBA AOrOBOPOB, NPEAYCMATPUBAOLWMX
BO3MeELLEHME YObITKOB B CBA3W C U3bATMEM YKA3aHHOrO HeaBWKMMOro mmyuwiectsa (nogn. 5.4(1).4);
NpPeAoCTaBNEHNIO 3EeMEJIbHbIX YY4aCcTKOB, KOTOpble HaxoaaTcs B ¢depepanbHon cobcTBeHHOCTM (moAn.
5.4(1).5); NpuMHATUIO pelleHulii O NpeABapuUTEe/IbHOM COrM/acoOBaHMM MecCTa pasmelleHns O6bEeKTOB
NMHPPACTPYKTYPbl MOPCKUX MOPTOB, PEYHbIX MOPTOB M MHPPACTPYKTYPbl BHYTPEHHUX BOAHbLIX NyTei
Poccuitickoit depepauum (noan. 5.4(1).6); pelseHuint 06 06pa3’oBaHUM 3eMefibHbIX Y4acTKOB U3
3eMe/IbHbIX Y4aCTKOB, KOTOpble HaxoaATcs B deaepanbHoli cobecteeHHocTU (noan. 5.4(1).7); obpatlleHuio
OT wumeHM Poccuiickoli degepaumm ¢ 3aABAEHUAMU O TOCYAAPCTBEHHOM perncrpauuu npasa
cobctBeHHOCTN Poccuiickolt Pepepaunmn Ha 3emesibHble Y4yacTKM, Heobxoaumble ANA pasmeLleHus
06bEKTOB MHOPACTPYKTYPbl MOPCKUX MOPTOB, PEYHbIX MOPTOB U MHOPACTPYKTYPbl BHYTPEHHUX BOAHbIX
nyteir Poccuiickon Pepepaumm, a TakkKe npaBa cobcTBeHHOCTM Poccuiickol depepauum Ha Takue
06BbEKTbI, KOTOPOE NpM3HaeTcA (BO3HMKAET) B COOTBETCTBUN C deaepanbHbiMM 3aKoHamu (noan. 5.4(2)).

Bmecte ¢ Tem, npusHasaa TY PocumyliecTBa yno/JIHOMOYEHHbIM JMLOM MO NPefoCTaBAEHMUIO
pacnoNoXKeHHbIX B rPaHULAX MOPCKOrO MOPTa 3eMesibHbIX YYacCTKOB, CyAbl HE YYUTbIBA/IM BHECEHHbIE
noctaHosneHnem N 388 B nocrtaHoBneHMe N 371 M3MeHEHMA M He nNpPoBepPAnAn NOJIHOMOYMA
PocmoppeudnoTa ¢ y4eTom 3TUX NONOXKEHNN.

MepepacnpeaeneHme Poccuinckolt Pepepaumen mexgy CBOMMWU OpraHaMM FOCYAapCTBEHHbIX
OYHKLMA M NOJHOMOYMIA MO PACMOPANKEHUIO HaXOA4AWMMUCA B €e COOCTBEHHOCTUM 3emesIbHbIMU
Y4YaCTKaMM He NMPeKpaLLaeT U He U3MEHAET BO3HUKLLMX C ee y4acTUeM rpakaaHCKMX NPaBOOTHOLWEHWIA. B
3TOM C/Nyvyae MEHAEeTCA TOJIbKO OpraH rocyfapCTBEHHOM B/ACTM, Y4YacTBYHOLWMM B COOTBETCTBYHOLLEM
NpaBoOTHOWeEHMU. Takum obpa3om, B CUTyauuu, Koraa umeetca cyaebHbIi cnop O MOAHOMOYMAX
BbICTyNatoWmMx OT umeHW Poccuiickoit Pepepaummn rocyAapCTBEHHbIX OPraHOB MO PACMOPAMKEHUIO
3emesIbHbIMKW y4acTKaMu, nuua, obpalatowmeca B OpraH rocyAapcTBEHHOW BAacTu, KoTopomy 6blin
nepefaHbl COOTBETCTBYIOWME MOSHOMOYMSA, C 3asiBIeHMEM O BblKyrne, He AuWeHbl NpaBa Ha
npuobpeTeHne 3eMeNbHOro y4yacTka no UeHe, AeMCTBOBAaBLIEN Ha MOMEHT MoZayvu NepBOHAYaNbHOro
3anBAEHUA, MPU YCJIOBUM, YTO TaKMe JiMLUa MMenu OEeWCTBUTE/IbHOE HamepeHue Ha npuobpeTeHue
3eMe/IbHOr0 Y4acTKa B COBCTBEHHOCTb M AeicTBOBaMN f0OPOCOBECTHO NPM peannsaummn 3Toro npaea.

Mpy HOBOM PacCMOTPEHUN Aena cydam cneayeT nNpoBepuTb Aosoabl TY PocumyllecTsa € y4eTom
YKa3aHHbIX Bbllle MONOXEHWA O HeobXoAMMOCTM  MCCNeAOoBaHMA  MONHOMOYMI  OpraHoB


consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7D91888A0F57CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7D91888A0F57CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FCDED50D993FAE17975C4FAD5960902D20D144DF1gF4AK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FCDED50D990FAE17975C4FAD5960902D20D144DF1gF4AK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FCDED50D990FAE17975C4FAD5960902D20D144DF1gF4AK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FCDED50D992F1B42A309AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FCDED50D996FAE17975C4FAD5960902D20D144DF1gF4AK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FCDED50D997FAE17975C4FAD5960902D20D144DF1gF4AK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FCDED50D997FAE17975C4FAD5960902D20D144DF1gF4AK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FCDED50D994FAE17975C4FAD5960902D20D144DF1gF4AK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FCDED50D995FAE17975C4FAD5960902D20D144DF1gF4AK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FCDED50D99AFAE17975C4FAD5960902D20D144DF1gF4AK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7D91888A0F57CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896848A0E54CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K

rocyfapCTBEHHOW B/acTW, AeNCTBYHOWMX OT MMeHW Poccuiickoit ®egepauun, no npepocTaBieHuto
PacnoNOMKEHHbIX Ha TEPPUTOPUM MOPCKOTO MOpPTa 3eMesibHbIX Y4acTKoB. lpu Heobxoaumoctn ans
paspelweHMs  YKasaHHOro Bompoca npuenedb [pasButenbctBo  Poccuiickon  Peaepauuny,
pacnpegensioowee, B CWAY KOMMETEHUMM, NpeaocTaB/ieHHoW emy cT. 12 degepanbHoro
KOHCTUTYLIMOHHOTO 3aKoHa oT 17 aekabps 1997 r. N 2-®K3 "O MNpasuTenbctee Poccuinckoit epepaumn”,
OYHKLMM meKay desepanbHbIMU OpraHammn UCNOMHUTENbHOW BAACTU U YTBEPMKAAIOWEE MONOMKEHUS O
deaepanbHbiXx MUHUCTEPCTBAX M 06 MHbIX defepasbHbIX OpraHax UCNOHUTENLHOWN BNACTU.

Onpepenenne N 307-KIr17-23029

35. Bo3noxeHne Ha oOTBeTYMKA 0OA3aHHOCTM BO3MECTUTb Bpes, NPUUMHEHHDLIA OKpYyrKatoLiein
cpene, B BUAE B3bICKaHMA yObITKOB 63 yyeTa BbINOJIHEHUA OTBETYMKOM PAKTUUECKUX MEPONPUATUIA NO
YCTPAHEHMIO HAPYLUIEHWUIA NECHOIO 3aKOHOAATENBCTBA BO UCMOJIHEHME CyAebHOro aKTa, BO3/I0XKMBLUETO
Ha Hero Takue 00M3aHHOCTM, He COoOoTBeTCTBYeT nosioxKeHusm n. 1 cr1. 1064 TK PP, n. 1 ct. 77
depepanbHoro 3akoHa ot 10 AHBapA 2002 r. N 7-®3 "O6 oxpaHe oKpyrKatoLel cpeabl”.

YNONHOMOYEHHbIM OpraHoM (apeHaoaartens) U dUpPMoit (apeHaaTop) 3aKAOYEH AOrOBOP apeHapb!
JIECHOTO Yy4acTKa, COracHO KOTOPOMY apeHaoAateNb 06sa3yeTca NpeaoCcTaBuTb, @ apeHaaTop - NPUHATL
BO BPEMEHHOe MO0/b30BaHWE CPOKOM Ha 38 feT HaxoAAWMICA B rocyAapCTBEHHON COBCTBEHHOCTU
NeCHOM y4acCTOK, pPacnosioXKeHHbIW B KBapTase Y4aCTKOBOrO JIeCHMYeCTBa TOCYAapCTBEHHOro
610KETHOTO KA3EHHOTO y4YpesKAeHua (Janee - yuperkaeHwe), NpeaHasHauyeHHbIM AN 3aroTOBKU
APEeBeCcUHbI.

JOoNoNHUTENBHBLIM COrlalleHNEM K YKasaHHOMY [OroBopy apeHabl dupma yctynuna obuiecTsy
cBOM NpaBa U 06A3aHHOCTM apeHAaTopa B OTHOLIEHMM YacTW JIECHOTO Y4YacTKa, B TOM Yucie KBapTana
yupexaeHus.

YypexgeHue yBeaomuno obuwectBo O MNPOBEAEHMM OCMOTPA JIECHbIX YYaCTKOB, MPOMAEHHbIX
pybKol, No pe3sysbTaTam KOTOPOro YCTaHOBJ/IEHO HapyllueHue TpeboBaHWI IeCHOro 3aKOHOAaTe 1bCTBa,
BblPa*KeHHOE B HEBbINOJIHEHUWN PaboTbl MO OYMUCTKE NECOCEKN OT NOPYBOUHbIX OCTaTKOB (HEOUYUCTKE), U
COCTaB/IeHbl aKT OCMOTPa MecCT pyboK (MecT 3aroToBKM AOpeBecuHbl), cooblieHMEe O HapyLleHUaxX
TpeboBaHMI NecHOro 3aKoHOZaTeNbCTBA MpPU NpoBedeHUn pyboK M Apyrux BUAOB WCMNOJb30BaHMA
necos.

MpeTeH3snen MUHUCTEPCTBO NECHOro Xo3sncTBa cybbekta Poccuiickon depepauum (panee -
MWHUCTEPCTBO) MPEASIOKUAO OTBETYMKY Bo3mecTuTb 289 108,33 pyb. yuwepba, NPUYMHEHHOTO
rocygapcTBeHHOMy JsiecHOMy GOHAY, PacCYUTAHHOTO B COOTBETCTBMM C MOPALKOM, YCTaHOB/IEHHbIM
noctaHosneHnem lMpaButenbcrtea Poccuinickoit ®egepaumm ot 8 maa 2007 r. N 273 "0O6 mncuncneHum
BpeAa, MNPUYMHEHHOro Jnecam BC/AEACTBME HapyWeHWAa JfecHOro 3akoHogaTesnbcTBa" (danee -
noctaHosneHue N 273).

Ccblnasch Ha To, 4To 06LLecTBOM yuiepb B 4OOPOBONLHOM NOpPsAAKE HE BO3MELLEH, MUHUCTEPCTBO
06paTMIoCh B apbUTPaXKHbIN CyA, C UCKOM O B3bICKaHWUM AaHHOM CyMMbI.

B BO3pa)keHMAX HA MCK 0BLEecTBO YKas3blBasio, YTO HEe MOMKET OblTb MPWUBIEYEHO K ABOIMHOM
OTBETCTBEHHOCTM 33 OA4HO W TO e HapylleHWe. BCTynNMBLIMM B 3aKOHHYIO CU/Y pelleHrem cyaa obuieit
IOPUCAMKUMM Ha ObLLeCTBO Yy)Ke BO3/0XKeHa 06M3aHHOCTb YCTPaHWTb HapylleHWA 1eCHOro
3aKOHO4aTe/IbCTBa M NPOM3BECTU OYUCTKY MeCT pybOoK B TeYeHWe 0AHOro mecaua.

PeweHnem cypa nepBoﬁ MHCTAaHUUWN, OCTaBZIEHHbIM 6e3 M3MeHeHMA NOoCTaHOBAEHUEM CyAaa
al'le}'IﬂFILI,MOHHOl\;I WHCTaHUWWN, NCKOBbIE Tpe6OBaHMH YOO0BNETBOPEHDI.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoi depepauny oTMeHWIa HasBaHHble cyaebHble
aKTbl M HanpasBu/ia A€o0 Ha HOBOE pPAacCMOTPEHWE B CyA MNEepBOM MHCTAHLUMU MO CAeAyHoLMM
OCHOBAHWAM.
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Cnocobbl Bo3meLleHNA Bpeaa, NPUUNMHEHHOTO OKPYKAOLWEN NPUPOAHON cpese, YCTaHOBAEHDI CT.
78 depepanbHOro 3akoHa ot 10 sHBapa 2002 r. N 7-d3 "O6 06 oxpaHe oKpy:Katowen cpeabl” (ganee -
3akoHa 06 oxpaHe OKpyKatlowen cpeapl) M COOTBETCTBYIOT TIparKAAHCKO-NPaBOBbIM Cnocobam,
YyKasaHHbiM B cT. 1082 TK P®, KoTopas npeaycmaTpuBaeT, 4To, YyAOBNEeTBOpAA TpeboBaHMe O
BO3MELLEHMM Bpeaa, CyA B CUay 0b6CTOATENLCTB Aena 06A3bIBAET ANLO, OTBETCTBEHHOE 3a MPUYUHEHME
Bpeaa, BO3MeCTUTb Bpes, B HaType (MpenocTaBuTb Bellb TOrO Ke pPoAa M KayecTBa, MCNpPaBUTb
NOBPEKAEHHYIO BELb U T.M.) UM BOSMECTUTb NPUYMHEHHbIE YObITKU.

CornacHo cT. 99 JlecHoro Koaekca Poccuiickon ®enepaumn (aanee - 1K P®) nnua, BUHOBHbIE B
HapyweHUn NecHOro 3aKoHO4ATeNbCTBa, HeCcyT agMUHUCTPATUMBHYIO, YFOJIOBHYIO WU UHYIO
OTBETCTBEHHOCTb B MNOpPsAKe, YCTaHOBJEHHOM 3aKoHodaTenbcTBOM Poccuitickoit ®depepaumn (B
penakumm dPenepanbHoro 3akoHa ot 23 nioHA 2016 . N 218-d3).

MpesKHAA peaaKkuuMsa Ha3BaHHOM CTaTbM MpeaycMaTpMBana, YTo NpUBIEYEHUE K OTBETCTBEHHOCTU
3a HapyLleHWe SIeCHOro 3aKOHOAATe/IbCTBA He 0CBOBOXKAAET BUHOBHbIX /WL, OT 06A3aHHOCTM YCTPAHUTb
BblAIB/IEHHOE HapYyLWeHWe U BO3MECTUTb MPUYUHEHHbIA 3TUMM NLLAMM Bpeg, (4. 2).

Mexay Tem NPUHATbIM NocTaHoBAeHWeM KoHcTuTyumoHHoro Cyaa Poccuiickoit depepaumm ot 2
ntoHa 2015 r. N 12-M "Mo aeny o npoBepKe KOHCTUTYLMOHHOCTM 4. 2 cT. 99, u. 2 cT. 100 JlecHoro KoaeKca
Poccuitckolt ®epepaumm M nonoxkeHuin noctaHoeneHus MNpasutenbctBa Poccuiickon deaepauymm "06
MUCYMCNEHMM  pasmepa Bpeda, MPUUYMHEHHOrO  fecam  BCAeACTBME  HapPyLEHWA  NIECHOTO
3aKoHOAaTeNbCTBA" B CBA3M C *Kanoboli obuiecTsa ¢ orpaHNYeHHOM OTBETCTBEHHOCTbIO "3anonapHedTs"
(manee - noctaHoBneHue N 12-M) npusHaHbl NonoxeHua 4. 2 cT. 99 JIK PO (B npexkHel peaakumm) u
nocraHosneHua [paButenbctBa Poccuitickor dPegepaumm  "O6 uncumucneHun pasmepa  Bpeaa,
NPUYNHEHHOIO Jlecam BC/AEACTBME HapyLUEHMA JIeCHOFO 3aKOHOAATeNbCcTBA" He COOTBETCTBYHOLMMMU
KoHctutyummn Poccniickoit depepaumu, ee ct. 9 (4. 1) Bo B3aumocsaAsn co cT. 19 (yy. 1 1 2), 34 (4. 1), 35
(4. 1), 42 n 55 (4. 3), B TON Mepe, B KaKOW - B CMNY HeonpeaeneHHOCTM HOPMAaTUBHOIO COAEpPXKaHUs,
NopoXKAaloLWeN MX HEOLHO3HAYHOE WUCTONIKOBAHME W, CnefoBaTesibHO, NPOM3BO/IbHOE MPUMEHEHUE, -
NPV YCTAHOB/EHMM HA UX OCHOBAHMM pasmMepa BO3MELLEHMA Bpeaa, MPUYMHEHHOrO fiecam BCleacTBuMe
HapyLLEeHWsA 1eCHOrO 3aKOHOA4ATENbCTBA, B YaCTHOCTU MPU pPaspeLleHMn BONPOCca O BO3MOXKHOCTM yyeTa
daKTMYECKMX 3aTpaT, MOHECEHHbIX NPUYMHUTENEeM Bpeda B NPOLECCe YCTPAHEHMA MM 3arpAsHeHus
necos, obpasoBasllerocA B pesynbTaTe pasnvBa HedTM U HedTENPOAYKTOB, AaHHble MOJIOMKEHMA He
obecneunmBaloT Hag/lexalWwmuin 6anaHc MeXKay 3aKOHHbIMM MHTepecamu Jauvua, [06pPOCcOBECTHO
pPeannsyoWwero COOTBETCTBYIOLIME MEPbI, U NYOANYHBIM WMHTEPECOM, COCTOAWMM B MaKCMMaabHOM
KOMMeHcaLumm Bpesa, NPUYNHEHHOIO Iecam.

B noctraHoBneHun N 12- ykasaHo, YTo U3 nosioxKeHuit cT. 99 JIK PP (npexkHel pepakuummn),
paccmaTpuBaemMblX BO B3aMMOCBA3N C MHbIMM MOJIOXKEHUAMM AaHHOro Kopgekca, a TakKe Hopmamu
3aKkoHa 06 oxpaHe OKpy)Kalolel cpeapl, He cneayeT onpefeseHHbI OTBET Ha BOMPOC, BO3HUKAET /n
06A33aHHOCTb MO YCTPAHEHUIO BbIABAEHHOTO HapyLUEHUA UL B TEX C/yYasx, KOr4a OHO NoAnafaet nos
NPW3HaKW MpaBOHAPYLeEHUA, 33 KOTOpOe MpeaycMOTpeHa Yro/soBHas AnMb0 aAMWHUCTPATUMBHAA
OTBETCTBEHHOCTb, MW e B [aHHOWN CTaTbe peyb MAET O HapyWeHWU SIeCHOTO 3aKOHOAATENbCTBA KaK
TAKOBOM (@ 3HAUMT, €C/IM OHO COMPSAMKEHO C MPUYMHEHUEM Bpeda siecam, GaKTUUECKU O FpaxKAaHCKo-
npasoBom genukrte). MpegycmoTtpeHHana 4. 2 cT. 99 JIK P® 06A3aHHOCTb BMHOBHbLIX B HapyLIEHUU
JIeCHOrO 3aKOHOAATENbCTBA /UL, BO3MECTUTb MPUUYMHEHHBIA MMU Bpes HOCUT WMYLLECTBEHHbIN
XapaKTep, ee OCHOBHAaA LeNb - KOMMNeHcauma ywepba, NpUUMHEHHOro npaBoHapylweHuem. C yyeTom
TOro, 4YTO MpPaBOBOE PEry/JMpoBaHME OTHOLEHWWA, BO3HMKAKOWMUX U3 MNPUYMHEHUA Bpesa,
OCYLLECTBNAETCA Ha OCHOBE TPaAaHCKO-MPABOBOrO MHCTUTYTA LOENMKTHbIX 06A3aTenbcTs, AaHHas
06A33aHHOCTb UMEET CXOACTBO C MEPAMM FPAKAAHCKO-MPABOBOM OTBETCTBEHHOCTU.

B cootsetctBMM ¢ noctaHosneHnem N 12-1 B cT. 99 JIK PO denepanbHbiM 3aKOHOM OT 23 UIOHA
2016 r. N 218-d3 BHECEHbI U3MEHEHMSA, NOB/INABLLME HA NPABONPUMEHNTENBHYO NPAKTUKY.

B n. 13 noctaHoBneHus MneHyma BepxosHoro Cyaa Poccuiickon ®eaepaumm ot 30 HoAbBps 2017 r.
N 49 "O HeKoTOpbIX BOMPOCax NPUMEHEHUA 3aKOHOAATENbCTBA O BO3MELLEHMM Bpeaa, NPUYUHEHHOTO
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OKpy)Katowen cpefe" yKasaHo, 4YTO BO3MeELLEHME Bpefa MOMKET OCYyLeCcTBAATbCA NOCPeACTBOM
B3bICKAaHUA MPUUYUHEHHBIX YObITKOB WM (MAM) NyTeM BO3/IOXKEHUA Ha OTBETYMKA 06A3aHHOCTU MO
BOCCTAaHOBJ/IEHMIO HAPYLUEHHOrO COCTOSIHWUS OKpy:Katowen cpeapl (ct. 1082 K P®, cT1. 78 3aKoHa 06
oXxpaHe OKpyrKatowen cpegbl). Mpu 3Tom BblibOp cnocoba BO3MeELLEHUA MPUYMHEHHOFO Bpesa Mpu
obpalleHMM B cyA OCYLLeCTBAAET WcTel. Bmecte ¢ Tem, NpMHMMAa BO BHMMaHuMe HeobxoAMMOCTb
3¢ deKTUBHbBIX Mep, HanpaBAeHHbIX Ha BOCCTAaHOBAEHME COCTOAHMA OKPYKatoLLei cpesbl, B KOTOPOM OHa
HaxoAMnacb A0 NPUYMHEHUA Bpeaa, Hanuume nyb6ANMYHOro MHTepeca B 61aronpuUATHOM COCTOAHMUM
OKpY)KatoLel cpeabl, cya, C Y4ETOM MO3ULMM UL, YYaCTBYIOWMX B AeNe, U KOHKPETHbIX 0BCTOATENLCTB
Aena, Bnpase NPUMEHUTb TaKoM cnocob Bo3meLLeHUs Bpeaa, KOTopbl Hanbosiee COOTBETCTBYET LLENSIM
M 3ajadyam MPUPOLOOXPAaHHOrO 3aKOHOAATeNbCTBA. B cnayyae eciM BOCCTaHOB/IEHME COCTOAHMA
OKpy)Kalowen cpeabl, CywlecTBOBaBLIee A0 MNPUUYMHEHUA Bpeda, B pesyabTaTe NpoOBeAeHMA
BOCCTAHOBUTE/IbHbBIX PAaBOT BO3MOXKHO JIMLLIb YAaCTUYHO (B TOM YMC/IE B CUY HA/IMYMUA HEBOCMOTHUMBIX U
(unn) TPyAHOBOCMOJIHUMBIX 3KOJIOTMYECKMX MOTEepb), BO3MELLEHME Bpeda B COOTBETCTBYHOLLEM
OCTaBLUENCA YacTU OCYLLECTBAAETCA B AeHexKHoM dopme (n. 17).

Lenblo OTBETCTBEHHOCTU 3a MPUYMHEHME BpPeAa OKPYKAKLWeN cpene ABAAETCA AOCTUMKEHMUe
KOMMNEHCaLMN, BOCCTAHOBNEHUA €e HApYyLEeHHOro COCTOSHWA, B CBA3M C YeM MCTel, Bnpase Bbli6paTb
cnocobbl, npegycmoTpeHHble cT. 1082 TK P®, ct. 78 3akoHa 06 oxpaHe OKpyrKalolen cpedbl npu
obpalLeHnm 3a cyaebHoM 3alnToN, a cyd, C Y4eTOM KOHKPETHbIX 06CTOATENbCTB MO AeAy, OLEHMBAA B
KarKaom cnyyae 3pPpeKTMBHOCTb 3TUX CNocoboB, NPUMEHUTbL TOT, KOTOPbIA Hanbonee cooTeBeTCcTBYET
3TUM LLeNAam.

OnpepeneHune cnocoba BO3MeLLEHMA Bpeda - B HaType UAM B JieHEKHOM BbIParkeHUM - 3aBUCUT
npexae BCEero OT BO3MOMHOCTM €ro BO3MELWEHUA B HaType, HeobXoAMMOCTM oOnepaTUBHO
NPUHUMaEMbIX mep, X 3PPEKTUBHOCTU A/18 BOCCTAaHOB/IEHUA HAPYLIEHHOrO COCTOAHMA OKPYKaloLien
cpeabl. B oTcyTCcTBME TakMx 06CTOATENLCTB CyA, Bnpase M36path cnocob 3aluThl B BUAE KOMMEHcaunm
Bpeaa B AeHeXHOM BblpaykeHnn (B3biCKaHue y6bITKOB).

Mpn paccmoTpeHun aena obWEecTBO YKasblBaso, YTO MWHUCTEPCTBO peasin3oBano NpaBo Ha
obpalieHue B cya ¢ TpeboBaHMEM O BO3MELLLEHMM NPUUYMHEHHOTO Bpeaa AecHomy GoHAy nocpeacTBOM
BbINO/IHEHUS MEPONPUATUIN MO OYMCTKE MecT pPyboK oT nopybouyHbix ocTaTkoB. CyaebHblii aKT o
BO3/IO’KEHMN HA Hero TakoWh obA3aHHOCTM ucnosHeH. Mexay Tem cyapl, YAOBAETBOPAA WCK MO
HacToAWEeMY AeNy, He YYNU YKasaHHble 06CToATeNbCTBA, NPUBOANMbIE OTBETYMKOM B MOATBEPKAEHME
BO3MELLEHMA MNPUYMHEHHOTO Bpefa, B3biCKaB YObITKM, paccyMTaHHble B  COOTBETCTBUM €
noctaHosneHnem N 273 u cocTaBastolme 5-KpaTHbIM pasmep 3aTpaT, HEOOXOAMMbBIX ANA OYMCTKM
TEPPUTOPUN, NPUBELAEHUA €e B COCTOSHME, MPUroAHOe ANA AafbHeNLero UCnosib3oBaHuA. [aHHbIM
HOPMATUBHbIM aKTOM YTBEPMKAEHbI TAaKCbl B KayecTBe YC/NOBHbIX eAMHUL, UCYUCAEHUA MPUYMHEHHOTO
BpeAa, NPMMEHEHME KOTOPbIX MO3BOMSAET MOAYYUTb MPUBAMUIUTENBHYIO OLEHKY NMPUYMHEHHOrO secy
ywepba, AeHEXKHbIN 3KBMBANIEHT KOTOPOro NOANEKUT B3bICKAHMIO B LLeAX BO3MELLEHWA Bpeaa.

B3bICKMBas 3asB/AIEHHYIO NO HacToALEMY Aeny NpuU Ha3BaHHbIX 0BCTOATENbCTBAX CYMMY, CyAbl
Ha/IMYMe OCHOBAHWI 4N1A BO3/10XKEHWNA 06A3aHHOCTM YNAATUTb KOMMEHCAUMIO CBEPX BO3MELLLEHMA Bpeaa
B COOTBETCTBUM C ab3auem TpeTbmm n. 1 cT. 1064 TK PO He yKasanwu.

OnpepeneHne N 302-95C18-1483

36. O6a3aHHOCTb MO BbINOJHEHWNIO OXpPaHHOTOo obA3aTenbcTBa 06BEKTA KYy/ZIbTYPHOro Hacnegua
d)ep,epaanoro 3HaYeHWs BO3/laraeTcA Ha COOCTBEHHWKA TAKOro O6'beKTa, Aaxe ecniun yKa3aHHbII7I 06beKT
Haxo4AuTcA BO BaA€HUN UM NOJIb30BAHUU TPETbETO nLa (TpeTbMX J'IVILI,) Ha OCHOBAHWUU TpaxXAaHCKO-
npaBoBOro Aorosopa.

ApeHpaTop, VICI'IO}'Ib3YPOLLI,M171 Ha OCHOBaHWW [J0roBopa apeHAabl, 4aCTb NOMeWeHNA 34aHuA,
KOTOpoOe ABANAETCA 06beKTOM KYNbTYPHOro Hacneaua d)ep,epaanoro 3Ha4YeHunA, nony4ynn oxpaHHoe
06A3aTeNbCTBO COBCTBEHHUKA UAM MHOTO 3aKOHHOTO BNnagenbla Ha yKa3aHHbIVI O6'b€KT, a TaKXXe NMpuKas
AAMUHUCTPATUBHOINO OpraHa, B KOTOPOM apeHAaTopy npeanuncbiBasiocb B OI'Ipe,CI,e}'IEHHbIﬁ CpOK
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obecneunBaTb npeancraBneHne B a,ﬂ,MMHMCTpaTMBHbIﬁ opraH YBe,ﬂ,OMﬂeHMﬁ O BbINOJIHEHNN Tpe6OBaHMl>II,
YCTAaHOB/IEHHbIX OXPaHHbIM 06A3aTeNbCTBOM.

Monaras cBoM NpaBa HapyLIeHHbIMK, apeHaaTop obpaTnaca B apbUTPaKHbI cys C 3a8B/eHNEM O
NPU3HAHUN HE3AKOHHbIMW AENCTBUN aAMUHUCTPATUBHONO OpraHa M 06A3aHMM YCTPaHUTb AONYLLEHHbIE
HapyLeHus.

PeweHnem apbuTpa)HOro cyaa nMepBOM  WHCTaHUWMKM, OCTaBAE€HHbIM 6e3  M3MeHeHUs
NMOCTAHOBNEHUAMM CyAa aNeNNALNOHHOM MHCTAHUMM N apOUTPaXKHOIO CyAa OKpyra, B YA0BNETBOPEHUN
3aAB/IEHHbIX TPeboBaHMI OTKa3aHo.

CyanebHasa konnernsa BepxosHoro Cyaa Poccuiickoit ®epgepaumm oTMeHMNa Ha3BaHHble cyaebHble
aKTbl M YyO0BNETBOPUAA 3aAB/I€HME apeHaaTopa No cAeayoLmnMM OCHOBaHMUAM.

B cooTBeTcTBMM Cc N. 7 cT. 47.6 PegepanbHOro 3akoHa ot 25 nioHsa 2002 r. N 73-d3 "0O6 ob6beKTax
KY/IbTYPHOrO Hacneaus (NamaTHUKAX UCTOPUU U KyAbTypbl) HapoaoB Poccuiickon ®epepaunn” (aanee -
3akoH N 73-®3) oxpaHHOe 06A3aTenbCTBO YTBEPXKAAETCA aKTOM ¢efepasibHOro opraHa oOXpaHbl
06bEKTOB Ky/NbTYPHOrO Hacneama MAM akTOM PErMoHaNbHOro OpraHa oxXpaHbl 06BHEKTOB Ky/bTYPHOIO
Hacnegua B 3aBMCMMOCTM OT KaTeropum obbekTa (pesepanbHOro, PerMoHanbHOro UM MECTHOro
3HayeHus).

Konma akta c Konuein yTBepAEHHOro OxpaHHOro obAsaTesnbCTBa Bpy4vaeTcA Noj Pocnucb WM
HanpaB/AAeTCcA 3aKa3HbIM MUCbMOM C YBEAOM/IEHMEM O BPyYeHUU COOCTBEHHWMKY OOBbEKTa Ky/bTYypHOrO
Hacneama, COBGCTBEHHMKY WAM WMHOMY BAafeNblly 3€eMesIbHOro Yy4yacTKa, B rpaHMLAx KOTOporo
pacnonaraetcA OOBEKT apXeonOrMyeckoro Hacneama, ApYrMm auvuam, K 06A3aHHOCTAM  KOTOPbIX
OTHOCWUTCA €ero WCMOJIHEHME, a TaKXe B OpraH KagacTpoBOro y4yeTa ANA perncrpauym B eguMHOM
rocygapcTBEHHOM peecTpe MpaB Ha HeABMMKMMOE MMYLLeCTBO M CAEN0K C HUM B MOpPAAKe,
YCTaHOB/IEHHOM 3aKOHO4ATENLCTBOM Poccuitickon Pepepaunn, He nosaHee Tpex pabounx gHen co gHA
YTBEPKAEHUA 0XpaHHOro obAsatenbcTia (n. 12 cT. 47.6 3akoHa N 73-93).

MyHkTom 11 cT. 47.6 3akoHa N 73-®3 ycTaHOBNEHO, YTO OXpaHHoe 06A3aTeNbCTBO MOANENKMUT
BbINOJIHEHUIO OU3NYECKUM MU HOPUAMYECKUM NULOM, KOTOPOMY OOBEKT KyNbTYpPHOro Hacneams
NPUHAANENKUT HA NpaBe COBCTBEHHOCTU, B TOM YMC/IE B C/Iy4ae, €C/IM YKa3aHHbIN OOBEKT HaxoamuTCsa BO
BNALEHMM MU B MOb30BaHMM TPETbEro avua (TPeTbMX AKUL) Ha OCHOBAHWWM FPaXKAAaHCKO-NPaBOBOro
Aorosopa.

B cnyyae ecnm 06BbEKT KyNbTYPHOTO Hac/ieams, BKAOUYEHHbIN B peecTp, HaxoAUTCA COOTBETCTBEHHO
B pesepanbHOM cobCTBEHHOCTU, rOCYAapPCTBEHHON cOBCTBEHHOCTM cybbeKTa Poccuinckoit depepaunmy,
MYHUWLMNANbHON COBCTBEHHOCTU U He NepeAaH Ha NpaBe X03AWCTBEHHOro BeAeHMsA AMbo onepaTUBHOIO
YMpPaB/ieHNA YHUTAPHOMY NPEANPUATUIO WAM yupexaeHuto, mbo He nepenaH B 6e3Bo3mesgHoe
nosib3oBaHMe oT uMmeHn Poccuitickoit ®epepauymm, cybbekta Poccuitickoit deaepaumm, MyHUUMNANAbHOIO
06pa3oBaHMA, OxpaHHoe 06A3aTeNIbCTBO  MOAJIEKMT  BbINOJSHEHWUIO  deaepasibHbiM  OpraHom
MCMNONHUTENBHOW BAAcTW, OPraHOM WCMOAHWUTENBHOW BAacTM cybbekTa Poccuitickolt ®egepaumn,
OpraHOM MEeCTHOrO CaMOYMNpPaBAEHUA, YMNOJHOMOYEHHbIMM HA  OCYLWECTB/IEHUE MONHOMOUUIA
cob6CTBEHHMKA COOTBETCTBYHOLLENO MMYLLLECTBA.

Takum ob6pasom, JelicTBylowas pegakuma 3akoHa N 73-d3  avuom, Ha KoTopoe B
nepsooYyepegHOM MOpPAAKE BO3/10)KeHa 06A3aHHOCTb MO BbIMNOJIHEHUIO OXPaHHOro 06s3aTeNbCcTBa,
yKa3blBaeT cOBCTBEHHMKA TaKOro 06bEeKTa, B TOM YMC/E U B CAy4Yae, ECAU YKa3aHHbIA 0ObeKT HaxoaAmuTcs
BO BNAAAEHUU WAU NONb30BaHMU TPETbEro Anua (TPEeTbMX /IUL) Ha OCHOBAHWKU rpaXKAaHCKO-NPaBOBOro
[0roBopa.

Ucxoaa M3 N3NOXKEHHOrO, a,ﬂ,MMHMCTpaTMBHbIﬁ opraH Heob6OCHOBAHHO BO3/10XW/ Ha apeHaaTopa
06A3aHHOCTb MO BbINO/IHEHUIO OXpPaHHOTO obsAsaTenbcTBa.
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Onpepgenenne N 305-Kr17-23190
Cnopbl, BO3HMKaOLWMe U3 0653aTeNIbCTBEHHbIX OTHOLLUEHUIA

37. 3aKnw4yeHune A0rosopa 06 oKaszaHuu ycnyr ceA3n C OTAE/IbHbIM 360H6HTOM, ABNAOWMMCA
COBCTBEHHUKOM nomeuweHnAa B MHOTOKBApTUPHOM AOME, HE MOXEeT BbICTynatb CaMOCTOATE/IbHbIM
NnpaBoBbIM OCHOBaHMEM ANA NON1b30BaHNA TMLOM, OKa3biBalOWWMM TakKune ycnyru, 06LLI,MM nmMmyuiectsom
MHOTOKBapTUPHOro goma v OCBO60)K,CI,aTb €ro OoT BHeCeHuA NaaTbl 3a TaKOE NOJZIb30OBaHUE.

YnpaBasAwwWwana KOMNAHWA ABAAETCA YNPaBAAIOWEN OpraHusauMeld B OTHOLWEHMWM pAda
MHOTOKBAPTUPHbIX KUAbIX A0MOB (Aanee - MKA). Obuimumm cobpaHnamM coBCTBEHHMKOB NOMELLEHU
MK/, np1HATbI peweHna 06 yCTaHOBAEHUM A4 OpraHM3aumiA, MCNOb3YHOLWMX YacTb 06Lero nmyLLecTea
MK/ B nogbes3gax, Ha TEXHMYECKOM 3Ta)ke, TexXHUYeCKom noanosbe B UENAX pasMeLeHus
0b60pya0BaHMA CBA3K, @ TaKKe TEEKOMMYHUKALMOHHbIX aHTUBAHAA/IbHbIX WKadOB LUMPOKOMNONOCHOIO
OOCTyna, npegHasHAaYeHHOro [A/1A OKasaHua ycnyr cBAsu (TenedoHus, TenemaTUyeckue ycayru,
MNHTepHeT 1 A4p.), B YaCTHOCTU A/1A 0b6LLecTBa, NAaThl 32 NO/b30BaHUE 0OLWMM MMYLLECTBOM. Mpu 3TOM
COBCTBEHHUKM MNOMELLEHUI HAZENWUIM YNPABAAIOWY KOMMNAHUIO MNPaBOM Ha MNpeacTaBAeHUE UX
WMHTEPECOB BO BCEX CyAebHbIX opraHax, 3ak/l04YeHMe COOTBETCTBYIOWMUX AOrOBOPOB U COOP AEHENKHbIX
cpencTs.

ObuiectBom (onepatop cBA3M) U COBCTBEHHMKAMM, MONb30BaTENAMM MNOMeleHUn MK
3aKkntoyeHo 6onee 20 000 AOroBOPOB O MPEAOCTaBAEHMM YCAYyr B CETU KabenbHOro TeneBuaeHus,
[OroBOPOB Ha OKasaHWe TenemMaTMUYecKuUX YCIyr CBA3WM W yCAyr CBA3WM NO nepegaye AaHHbIX. Ans
OKasaHuA ycayr obLw,ecTBOM C MCNONb30BaHNEM obuiero nmylectsa MK/ (orpaxaatowmx KOHCTPYKUMIA
(bacapa), noabe3noB, TEXHUYECKMX ITaykel, TEXHWYECKUX MOAMO/bEB, WHbIX MoMeleHnin obuiero
MMYLLLECTBA) pa3MelLEeHO COOTBETCTBYIOLLEee TeXHMYecKoe 060pyaoBaHue.

B uensax yperynMpoBaHMa OTHOLLEHWM, CBA3AHHbIX C UCMOb30BaHMeM obuiero umywecrsa MK/,
ynpaBaaoLWwan KoMnaHMa Hanpasuia oblwecTBy ANA NOANMCAHMA MPOEKT LOroBOpa Ha MoJjb30BaHMe
YYaCTKOM oOrpakgatolien KoHCTpykuum MK, no yc/ioBMAM KOTOPOro ynpas/AloWwas KoOMMaHuA
obA3anacb NpefoCTaBUTb MNONb30OBATENO0 BO3MOMHOCTb Ha BO3ME3AHOM OCHOBE Pa3MecCTUTb
BOJIOKOHHO-ONTUYECKUA Kabenb M KOMMYyTaLMOHHOe 0OO0pyAOBaHME HA Y4acTKax Orparkaatolwmx
KOHCTPYKLMA KPOBAU U TEXHUYECKMX aTaxkel MK[. ObuwectBo OT noAnucaHMA yKasaHHOro Aorosopa
0TKa3a/10Cb, COCNABLUIMChb HA OTCYTCTBME OCHOBAHWI ANA ero 3aK/o4YeHuns.

YnpaBasoLwan KOMNaHMA, yKasbiBaa Ha TO, YTO O6LECTBO HEMPaBOMEPHO MO/b3yeTCA 06LWMM
nmylecteom MK/ nocpeAcTBOM pasMELLEHMA Ha HeM MNpuHagfexkawero emy obopyaoBaHua ans
OKasaHuA ycayr, He NPOM3BOAA NPM 3TOM ONJIaTy 3a NO/Ab30BaHMWE 06LWMM MMYLLLECTBOM, 06paTMaach B
apbUTpaKHBbIN Cy4 C UICKOM O B3bICKaHWM ¢ 06LLeCcTBa HEOCHOBATENbHOMO oboraLieHus.

PeweHnem cyaa NepBoOi MHCTAHUMKM, OCTaB/EeHHbIM 6€3 M3MEeHEHMS MNOCTaHOBAEHMAMU Cyaa
anennALMOHHON MHCTaHLMKN M apbUTPaXKHOIO CyAa OKpyra, B YA0BNETBOPEHMMN UCKa OTKA3aHo.

CynebHana konnernsa BepxosHoro Cyaa Poccuitckoit ®epepaumm oTMeHMIa Ha3BaHHble cyaebHble
aKTbl M Hanpasu/ia A€o0 Ha HOBOE pPACCMOTPEHME B CyA MEepBOM MHCTAHLMU MO CAeAyHoLMM
OCHOBaHMAM.

B cootBetctBuMM c n. 3 4. 1 cT. 4 KK PO oTHOWweEHMA, CBA3aHHblE C NO/b30BaHMEM OBLLUM
MMYLLLECTBOM COBCTBEHHWKOB MOMELLEHNI MHOTOKBAapPTUPHbLIX AOMOB, PEry/JUPYIOTCA KUANLLHbIM
3aKOHOAaTENbCTBOM.

CornacHo 4. 1 ct. 36 MK P® cob6CTBEHHMKaM MNOMELLEHUIA B MHOrOKBapTUPHOM AOMe
NPUHAZNEXNUT Ha npase obLleil noneBoil coBCTBEHHOCTM obLliee MMYLLECTBO B MHOFOKBApPTUPHOM
AOoMe, NepeyncieHHoe B JaHHON HOpMme, TO eCTb MMYLLECTBO, NpeaHa3HaYeHHOe UCKAOUYMTENbHO A
obcnyKmMBaHMA 6onee O04HOro NOMeLLeHUA B AaHHOM gome. B vactHoctu, nn. 1 u 3 4. 1 ykasaHHOM
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CTaTbM NPeAyCMOTPEHO, YTO COOCTBEHHMKAM NMOMELLEHUIN B MHOTOKBAPTUPHOM AOME NpUHAANexaT Ha
npase obLen 10NeBOM COOCTBEHHOCTU NMOMELLEHNA B JAHHOM lOME, HE ABAAIOLLMECS YacTAMMU KBAPTUP
W npeaHasHayeHHble anAa obcnyxmneaHua 6onee O04HOrO NMOMELLEHUA B AAHHOM AOMe, B TOM uucie
MEKBAPTUPHbIE NECTHUYHbIE NAOWAAKN, NeCTHULUDbI, MNOTbl, MMGTOBbIE U MHbIE LIAXTbl, KOPMUAOPSI,
TEXHUYECKME 3Taxu, YephaKku, NoaBasbl, B KOTOPbIX MMEKOTCA MHMKEHEPHble KOMMYHUKAUUKU, UHOe
obcnyKmBatolee 60see 04HOrO NOMELLEHNA B JaHHOM Aome 060pyaoBaHUe (TeXHUYecKue noaganbi),
3 TaKXKe KpbllWwK, orparkaatowme Hecylwme M HeHecylme KOHCTPYKUMW AaHHOro Aoma. AHanoruvHas
Hopma cogeputcAa B n. 1 cT. 290 MK PO.

B cuny noan. "a" n. 1 MNpaBua coaeprkaHUsa obuero MmyLlectBa B MHOFOKBapTUPHOM Aome,
YTBEPKAEHHbIX NOocTaHOBAeHWeM MpaBuTenbcTea Poccuiickon ®Pepepaunm ot 13 asrycta 2006 r. N 491,
COCTaB 0bLLero uMyLLLecTBa onpeaenserca cobCcTBEHHMKaMM NOMELLLEHMUIA B MHOFOKBAPTUPHOM AOMeE.

B cootBetctBuMM € 4. 2 cT. 36 KK P® cobBCTBEHHMKM MOMELLEHUIA B MHOFOKBAapTUPHOM [OMeE
BNa4EeloT, MONb3YITCA W B YCTAHOBAEHHbIX 3TMM KOAEKCOM W rparkKAaHCKMM 3aKOHOAaTeNbCTBOM
npezenax pacnopsarKatTca o6WMM UMYLLLECTBOM B MHOTOKBAPTUPHOM AOME.

B cuny 4. 4 c1. 36 © n. 3 u. 2 ct. 44 K PP no peweHno cobCTBEHHUKOB MOMELLEHUI B
MHOTOKBApPTUPHOM A0Me, NMPUHATOMY Ha obuem cobpaHUM TakMX COBCTBEHHMKOB, 06BEKTbI 0OLLEro
MMYLLECTBA B MHOTOKBAPTUPHOM AOMe MOryT BbiTb nepegaHbl B NOb30BaHWE MHbIM JIMLAM B Cay4ae,
€C/IN 3TO He HapyLIaeT NpaBa M 3aKOHHbIe MHTEPEChHI FrpaXKAaH U KPUANYECKUX UL,

Ncxoasa ns nonoxkeHuii n. 1 ct. 1102 MK PO, HeocHoBaTeibHOe oboralieHMe MMeeT MecTo B c/iy4yae
npuobpeTeHna nam coeperkeHma MMyLLecTBa B OTCYTCTBME HA TO NPABOBbLIX OCHOBAHUMN.

3ak/iloyeHne agorosopa 06 OKasaHUM yCAyr CBA3SKM C OTAENbHbIM abOHEHTOM, ABAAOLLMMCA
cobcTBeHHUKOM nomelleHna B MK/, He MOMKEeT BbICTyNaTb CAMOCTOATE/IbHbIM MPaBOBbIM OCHOBaHMEM
ONA N0Nb30BaHUA OTBETYMKOM 06LMM MmywecTBom MK 1 ocBo60XAaTh €ro OT BHeCeHUA naaTtbl 3a
Takoe Mo/sib3oBaHMe. YKasaHHble [0roBOpbl 3aK/lo4YeHbl B MHTEpecax KOHKPEeTHOro cobCTBeHHUKa
nometleHns MK/, Toraa Kak npu BbiNoJHeHUU 0693aTeNbCTB NO 3TUM AOrOBOPaM M NpeaocTaBieHum
COOTBETCTBYHOLWMX ycayr obwecTBo Mcnonb3yeT obllee UWMYLWECTBO, MNpPUHAANeNKallee BCem
cobCcTBEHHUKaM NomeLLeHUiA B AoMme.

B aTOli CBA3M ycCnoBMA [OOrOBOPOB O TOM, 4YTO abOHEHT npeaocCTaBAseT onepatopy Ha
6e3B03Me34HOM OCHOBE NpaBo Ha pa3melleHne 0bopyaoBaHMA Ha KOHCTPYKUMAX U 31IeMEHTaxX 34aHUs
M B MOMELLEHUAX, ABNAIOWMXCA OOWMM MMYLLECTBOM, He MOryT ABAATbCA OCHOBaHWEM AnA
NO/Ib30BaHMA OTBETYMKOM TaKMM MMYLLECTBOM, TaK Kak, B cuny cT. 307 n 308 TK P®, porosop
peryampyet OTHOLIEHMA WMCKAKYUTENIbHO 3Toro aboHeHTa M onepaTopa CBA3WU, NPW 3TOM abOHEHT,
ABNAOWMMNCA CODCTBEHHMKOM MOMELLEHUA, HE MOXKET eAMHO/IMYHO B OTCYTCTBME pelueHua obuiero
cobpaHusa pelaTb BOMPOCHI, CBA3aHHble C MpPeAOCTaBJAEHWEM APYrMM fMLAM npaBa MoJib30BaHWUA
obwum nmywectsom MK/,

Mcxoaa W3 M3N0MEHHbIX Bbllle HOPM, pPasMelleHMe TexHWYecKoro obopyaoBaHusa C
ncnonb3oBaHWem obuero nmylectsa MK/, (To ecTb MCNoO/b30BaHKE TaKOro 06LLEr0 MMYLLECTBA) MOXKET
OCYLWLECTBNATbCA Ha OCHOBaHWM pelleHus obliero cobpaHua COBCTBEHHMKOB MOMELLEHUI U, ecau
o6bWwum cobpaHMem He YCTaHOB/MIEHO MHOe, C MpeAoCTaBJAeHMEM MO0/Nb30BaTe/IeM COPa3sMepPHON
KOMMNEHCaLMM 3a TaKoe MCMONb30BaHMe.

Onpepgenexne N 304-3C17-10944

38. MoCKOMbKY TPEXCTOPOHHUM COTallEHMEM MEXKAY 3aKa3UMKOM, reHepaabHbIM NOAPAAYMKOM U
cybnoapaaumkom 6bl10 yCTaHOBAEHO NpaBo cybnoapaavmKka TpebosaTb ONAaThl BbINOAHEHHbIX paboT
OT 3aKa3yMKa, OJHAKO HEe WUCK/IIOYEHO aHa/IorMYyHOEe MPaBO B OTHOLIEHWM FeHepasabHOro NoApsAAYMKa,
3aKa3uyMK W reHepasibHblli MOAPAAYMK OTBEYAOT nepes cybnoapAfuYMKOM 33 OMJIATy BbIMOJIHEHHbIX
paboT conmaapHo.
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3aKa3uMKOM M reHepanbHbIM MNOAPAAYMKOM 3aKNouYeH AO0roBop noapaga (pganee - porosop
reHepasbHOro NoApsAAa), B COOTBETCTBMU C YC/IOBMSMM KOTOPOFO OMJiaTa BbINOJHEHHbIX paboT morna
6bITb Mpon3BeseHa MO MOPYYEHWUIO FeHepasibHOro MNoAPAAYMKA 3aKA3UMKOM He Hamnpsmylo CBOEmMy
KOHTpareHTy No AOroBopy, a TpeTbMM nuam (cybnogpagymkam, NOCTaBLLMKaM).

Bnocneactsum B oAnH AeHb 6blAKM 3aKN0YEHbI 40roBop cybnoapaaa reHepanbHbIM NOAPAAYUKOM
n cybnoapaguMkom (ganee - gorosop cybnoapsafa), a TaKKe TPexCTOpOoHHee cornalleHue mexay
3aKa34YMKOM, reHepasibHbIM NoAPAAYMKOM U CybnoApaaAYMKOM (Aanee - TPEXCTOPOHHEE cornallieHune).

Horosop cybrnoapsfa coaepan YCl0BME, COrMNacHO KOTOPOMY MCMonHeHue ob6A3aTenbcTsa
reHepasibHOro NoAPAAYMKa No onnaTte paboT cybnoapaaumMKy MOXKeT BbiTb MCMONHEHO TPETBUM NNLOM.

TpexcTopoHHee corfalleHne COAEpP)Kano YCAOBMA, COMNAacHO KOTopbiM onnata pabot
OCYLLECTBNISETCA 3aKa3yMKOM Hanpsmylo B agpec cybnoapsAumka, 3aKasuuMk 06s3aH  ynnaTuTb
cybnoapsaAuMKy HeycToMKy B CiAy4ae MNPOCPOYKM  UCNOSIHEHMA o06s3aTenbctBa. Kpome Toro,
TPEXCTOPOHHEE COrnaleHne npeaycMaTpPUBaNo MNPUOPUTET COMNACOBAaHHbIX B HEM YC/IOBWUIA MO
CPaBHEHMIO C YC/IOBUAMM, COAEPMKAMMMCA B AoroBope cybnogpaaa.

Ccblnaacb Ha  NOMOXEHWA TPEeXCTOpOHHEro cornaweHusa, Cy6I'IO,£],pF|,EIHMK O6paTM!'ICF| B
ap6MTpa)KHbIl\;1 Cya C UCKOM K 3aKa34duKky U reHepasibHoOMy nogpAa4YnKy o CoONngapHOmM B3bICKaHUU
onnatbl BbIMO/IHEHHbIX pa60T.

PelweHnem cyga nepBo MHCTaHUMU UCK YA0BAETBOPEH YaCTUYHO B OTHOLLUEHUM 3aKa3unKa, B UCKe
K reHepasibHOMy NoAPAAUYMKY OTKa3aHO.

NocTaHOBNEHMEM CyAaa al'len/'lﬂLI,MOHHOﬁ MHCTaHUWW, OCTaBJ/IEHHbIM 6es n3meHeHnAa
NOCTaHOBNEHNEM ap6VITpa)KHOFO CyAa OKpyra, peweHune cyga I'IepBOﬁ MHCTaHUUN U3MEHEHO, WUCK
y4oBNneTBopeH YaCTM4HO B OTHOWEHUU TEeHEPaANbHOro noapAavYmMka, B YAOB/IETBOPEHUU UCKaA K
3aKa34MKy OTKa3aHoO.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoit ®eaepauym oTMeHUAA Ha3BaHHble cyaebHble
aKTbl M HanpaBu/ia AeNo Ha HOBOE pPacCMOTPEHWME B CyA MNEPBOM MHCTAHUMM MO CAeAyHoLMM
OCHOBaHMAM.

N3 cuctemHoro TonkoBaHmA N. 2 ¢T. 391 u n. 1 cr. 310 TK P® cneayet, 4TO BOJIA KpeauTopa,
HanpaB/ieHHasA Ha OTKa3 OT TpeboBaHMA W 3aMeHy AO0/KHMKA, A0/KHA OblTb BblparkeHa MNPAMO U
HeaBYyCMbIC/IeHHO. Mexay Tem B MaTepuanax gena OTCYTCTBYIOT fOKasaTenbCTBa TOMO, 4TO
cybnoapafunK Bblparkan cornacMe Ha OTKas oT TpeboBaHWA 06 onnate paboT K reHnogpAguuky.
YKasaHHOe CBUAETENbCTBYET O TOM, YTO FeHNOAPAAYMK OCTaeTcs 006A3aHHbIM NNMLLOM MO OTHOLLUEHMUIO K
cybnoapaaumky.

Kak BuaHo, nonoxeHus c1. 313 MK PP (3a MckaoueHrem M. 6 No HeaeHexKHoOMYy 0653aTeNbCTBy) He
npeaycmaTpuBaloT Hanuvume TpeboBaHUA KpeauTopa K TpeTbemy auuy. [lpaBa M 06a3aHHOCTM
COXPAHAKTCA MeXAy KPeaUTOPOM U AO0KHUKOM, HO HE TPeTbUM INL,OM.

B HacToAwem pgene ycaoBuA TPEXCTOPOHHEro COrnalleHus npesycMaTpUBaloT OTBETCTBEHHOCTb
3aKasuMKa nepes cybnoapaauMKomM 33 MPOCPOYKY B MCMOJHEHUM 006A3aTenbCTBa Mo onnate pabor.
[aHHoe 06CTOATENbCTBO CBMAETENLCTBYET O TOM, YTO 3aKasuMK 006sa3aH  onnatute paboTbl
cybrnoapsafuvKy, a y cybnogpagymka uMeeTca COOTBETCTBYOLL,EE NPaBO TPeboBaHMS.

OnpoBsepras AaHHbIM BbIBOA, CyAa NEpPBON WHCTaHUWMW, CyA, anefNauMOHHOM MHCTAHLUMU U cya
OKpyra COCNnajncb Ha MOJIOXKEHMS AOTOBOPOB reHMoApsaa W nogpsza, ykasaB Ha TO, YTO B HUX eCTb
yCNoBMA 0 nepeajpecauymm UCNOSHEHUA U 06 UCNoNHeHUM obasaTenbcTBa TpeTbUM anuom (cT. 313 TK
PD).

Mexay Tem, no obuwemy npasuny, npeaycmotpeHHomy n. 3 cT. 308 TK P®, obaszaTenbcTBO He
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co3faeT nNpaB 1 06sA3aHHOCTEN ANA KL, He YY4aCTBYIOLLMX B HEM B KaYecTBe CTOPOH (A1A TpeTbux nunL).

CnepoBaTtenbHO, B CUIY YKa3aHHOW HOpMbl MpaBa cybnoApaaumMKy B KauyecTBe BO3PaKeHusA He
MOKeT b6bITb MPOTMBOMOCTaB/NEHa CCbiNKa Ha A0roBOp, B KOTOPOM OH He y4yacTBoBan (morosop
reHnoapsaaa). PasHbim 06pa3om, 3aKasuMK HEe MOMKET CCbINaTbCA Ha MOJIOMKEHUs O40rosopa, CTOPOHOM
KOTOPOro OH He aBAAeTca (aorosop cybnoapaaa).

MONOMKEeHNA TPEXCTOPOHHEro cornalleHusa NPAMO YCTaHaBAMBAOT MPUOPUTET €ro YC0BUIA Hag
YCNOBUAMM Ha3BaHHbIX A4OFOBOPOB.

B gaHHOM cny4yae cybnoapaaymk obnagaet npaBom TpeboBaHMA onnaTthl BbIMOJIHEHHbIX PaboT,
KaK C 3aKa3umKa, TaK U C reHnoapaaymKa.

B cuny n. 1 ct. 322 TK PO conmaapHocTb 0643aTeNbCTB MOXKET ObITb YCTAHOBNEHA MO BOJIE CTOPOH
(morosopom). Mpu 3TOM NONOKEHWA HA3BAaHHON HOPMbI He TPEeBYIOT NPSAMOro yKa3aHWA B AOTOBOPE Ha
TO, 4TO 00s3aTenbCTBa ABAAKTCA CONMAAPHBIMU, COAMOAPHOCTb 00MA3ATENLCTB ABYX /ML, MOXKET
BbITEKATb M U3 MHbIX 0OCTOATENLCTB Aena.

MyHKT 2 cT. 322 TK P® cogepuT NpPe3ymMnuuio TOJIKOBAHWA COOTBETCTBYHOLIMX COrAalleHui
MeXay npegnpuHUMaTensamu, B COOTBETCTBMM C KOTOPbIM, €C/M YCNOBUAMM 06A3aTenbCTBa He
npeaycMoTpeHo MHoe, 06A3aHHOCTU HECKONbKUX LO/IKHUKOB MO 00A3aTeNbCTBY, CBA3AHHOMY C
npeanpUHUMaTEIbCKOM AeATe/IbHOCTbIO, PaBHO Kak M TpeboBaHWSA HECKONbKUX KPeauTopoB B TaKOM
obAsaTenbcTBE, ABNAOTCA CONNLAPHBIMUN.

MyHktom 1 c1. 323 TK P® npeaycmoTpeHo, YyTo NpW COMMAAPHOM 06A3aHHOCTU A0KHUKOB
KpeauTtop Bnpase TpeboBaTb UCMOIHEHMA KaK OT BCEX AO/I}KHUKOB COBMECTHO, TaK M OT 11060ro 13 HUX B
OTAENbHOCTU, NPUTOM KaK NOAHOCTbLIO, TaK U B 4aCTW 0Ara.

Takum 06pasom, NPUMEHUTENIbHO K paccmaTpuBaemoli ¢abyne cnopa, C yYyeToM NpuBeseHHbIX
Bbllle HOPM MpaBa, YC/NOBMIA OOrOBOPOB WM TPEXCTOPOHHEro COrNaleHUs, NPU OTCYTCTBMM MPSAMOro
yKasaHua Ha ocBoboxaeHue reHnoapsAyMKa oT onnaTbl paboT cybnoapsaayMKa, a TaKKe HanmMuuA B
COrnaleHnn NonoxKeHna ob OTBETCTBEHHOCTM 3aKasuMKa 3a NPOCPOYKY B onsiate paboT, cybnoapaaumk
Bnpase TpeboBaTb CONMAAPHOrO B3bICKAHUA 3a4,0/1KEHHOCTU 33 BbINOJIHEHHbIE MO AOrOBOPY NoApaaa
paboTbl C 3aKa3uMKa U reHnoApAAYMNKA.

OnpepenexHune N 307-5C17-19861

39. Ecan pesynbTaT BbINOAHEHHbIX MNOAPAAYMKOM pPaboT HaxoAWTCA Yy 3aKasuuKa, y Hero
OTCYTCTBYIOT KaKkue-nMbo 3amedaHua No obbemy M KayecTBy paboT M UX pesynbTaT MONKET UM
MCNONb30BaTbCA, HapyLeHe NoAPAAYMKOM YCTaHOBAEHHOTO KOHTPAKTOM CPOKA BbINO/IHEHMA paboT He
MOKET ABMATLCA OCHOBaHMEM ANA 0CBOHOKAEHMNA 3aKa3uMKa OT onnaTbl pabor.

YypexkaeHue (3akasumk) M o6WeCcTBO (MCNONHUTEND) 3aKAOYMAN TOCYAAPCTBEHHbIN KOHTPAKT Ha
BbINO/IHEHNE NPOEKTHbIX PaboT ANA YCTaHOBKMU CBETOPOPHbLIX 06BEKTOB. KOHTPAKTOM MpeaycMOTpeHo,
4yTO PaboTbl BLINOAHAIOTCA B COOTBETCTBUM C KaNeHAAPHbIM NAAHOM, NPeACcTaBNeHHbIM B TEXHUYECKOM
3afaHnu, B TedeHne 100 KaneHOapHbIX AHEN C MOMEHTA NOANMCAaHMA KOHTpaKTa. KOHTPaKT BCTynaer B
CUAY CO AHA ero nognucaHua CTopoHamu u gencteyeT Ao 31 aekabpsa 2014 r. CornacHO KOHTPaKTy
06s3aTeNbCTBa CTOPOH, HE WCNO/MIHEHHble [0 AaTbl WUCTEYEHMA CPOKa [AeNCTBUMA KOHTPaKTa,
npekpawarTca (33 MCKAYEHMEM NPeAyCMOTPEHHbIX KOHTPAKTOM rapaHTUMHbLIX 0653aTeNbCcTB U
06A3aTeNbCTB 3aKa3uyMKa Mo onnarte ToBapos (paboT, ycayr), NocTaBAeHHbIX (BbIMO/JIHEHHbIX, OKa3aHHbIX)
B TEYEHWME CPOKA AEWCTBUA KOHTPAKTA).

O6LuLecTBO, CCbINASACL Ha TO, YTO BbIMOJHWAO PaAbOTbl MO KOHTPAKTY M Mepesano Ux pesynbTart
YUpEXKAEHUI0, KOTOpoe oniaty paboT He npousBeso, 0bpaTMnocb B apbWUTParKHbIA CyL C UCKOM O
B3bICKaHUK ONATLI.
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yqpem,u,eHme 06paTVIIIOCb CO BCTpPE€YHbIM UCKOM O B3bICKaHUU HEYCTOVIKM 3a MPOCPOHRY
BbINO/IHEHUA pa60T.

PeweHnem cyga nepBoM MHCTaHUWMKM, OCTaB/NEeHHbIM 6€3 WU3MeHeHMA NOCTAaHOBJIEHMAMU cyaa
anennsAUMOHHOM UHCTaHLMK M apOUTPaXKHOro cyaa OKpyra, B yA0BNETBOPEHUU MEPBOHAYaANbHOMO MCKa
OTKa3aHO, BCTPEYHbIN UCK YAO0BNETBOPEH YacTUYHO. Cyabl UCXOAUAN U3 Ceaytowero: B COOTBETCTBUM C
KOHTPAKTOM MUCTEYEHME CPOKa AEWCTBMA KOHTPAKTa B/e4vyeT 3a cobol npeKkpalieHne 0653aTenbCTs
CTOPOH NO Hemy; OBOLLECTBO Mepesano YUYPEKAEHUIO aKT caavyn-npmemrm pabot Tonbko 10 ceHTAGpA
2015 r., TO ecTb NOC/Ie UCTEYEHMA CPOKa AENCTBUA KOHTPAKTA; MNOCKO/IbKY A0Ka3aTeIbCTB BbIMNOJIHEHUSA
paboT 1 nepedaun Mx pesysibTaTa yuYperKaeHUIo 40 UCTEYEHUs CPOKa AENCTBUA KOHTPaKTa obuectsom
He nNpeacTaBAEHO, BbIMOJIHEHHbIE MM PAbOTbl ONJIaTe He NoAJiexKar.

CynebHasa konnernsa BepxosHoro Cyaa Poccuiickoit Peagepaummn oTmeHmMNa Ha3BaHHble cyaebHble
aKTbl M Hanpasuaa Ae/i0 Ha HOBOE PAacCMOTPEHME B CyA, NepBOM MHCTaHLUMM B YaCTU NepBOHaYasibHOro
MCKa No caeayoLwmm OCHOBaHUAM.

MyHKT 1 cT. 702 TK P® npeaycmaTpuBaeT, YTo No AOroBopy nogpsana ogHa CTOpOoHa (noapaaynk)
0653yeTcA BbINOAHWUTL NO 33ZaHWMI0 APYrol CTOPOHbI (3aKasuMK) onpenesneHHyo paboTy U caatb ee
pe3ynbTaT 3aKa34umKy, a 3aKazunK 06a3yeTcA NPUHATL pe3yabTaTt paboTbl M ONNATUTL ero.

B cuay n. 1 cr. 763 TK P® noapsaHbie cTpouTenbHble paboTtbl (cT. 740), NPOEKTHble U
n3blCKaTeNbCckMe paboTbl (cT. 758), npegHasHayeHHble AN YAOB/ETBOPEHUS TOCYAAPCTBEHHbIX WM
MYHUUMMOANbHbLIX HY)JA, OCYLeCTBAATCA Ha OCHOBE rOCYAapCTBEHHONo WAUM  MYHUUMMNANbHOrO
KOHTPaAKTa Ha BbINOJIHEHWE NOAPALHbIX PAboT ANA roCyAaPCTBEHHbIX MAM MYHUUMNAAbHBIX HYXA4. Mo
rOCy4apCcTBEHHOMY WAW  MYHULMMNANbHOMY KOHTPAKTy HA BbINOJIHEHME MOAPALHbLIX paboT ana
FOCYZAaPCTBEHHbBIX MAM MYHUUMMNANbHBIX HYXA MNoAPsAYMK 0653yeTcA BbINOJHUTL CTPOMUTESbHbIE,
NPOEKTHbIE U ApYrne CBA3aHHble CO CTPOUTENLCTBOM M PEMOHTOM OOBHEKTOB MPOW3BOACTBEHHOMO M
HEMNpPOW3BOACTBEHHOIO XapaKTepa paboTbl M nepesaTb UX roCyAapCTBEHHOMY WAW MYyHWULUMMAAbHOMY
3aKa34YMKy, a rOCyAapCTBEHHbIA WMAN MYHULUMMNANbHbIA 3aKa3uuMK 06A3yeTcA MPUHATb BbIMNOJIHEHHbIE
paboTbl M ONAATUTL UX UM 0becneunTb Ux onnaty (n. 2 ct. 763 MK PO).

B cootsetctBun c n. 1 ct. 708 TK PP B gorosope noapaaa yKasblBatoTCA HaAYabHbIA U KOHEYHbIN
CPOKM BbINOAHEHMA pPaboTbl. ECAM MHOE He YCTAaHOB/IEHO 3aKOHOM, MHbIMM MPABOBLIMW AaKTAMMU UK He
npeaycMoOTpeHO A0roBOpPOM, MOAPAAYMK HeceT OTBETCTBEHHOCTb 33 HapyleHWe KaK Ha4yanbHoro u
KOHEYHOrO, TaK U NMPOMEKYTOYHbIX CPOKOB BbIMNOJAHEHMA PabOTLI.

CornacHo n. 3 ct. 425 TK P® 3aKoHOM WK [OroBOPOM MOXKET OblTb NpenycMOTPEHO, YTO
OKOHYaHWe CPOKa AeMCTBUA A0roBOpa BeYeT npekpalleHme 06A3aTeNbCTB CTOPOH NO AOFOBOPY.

YupexgeHne nocsie MUCTeYeHUs CpoKa [AeNCTBMA KOHTPaKTa He yBegomuno obuectso 06
OTCYTCTBMM OCHOBaHMWIA Ana BbiNOSHEHUA paboT. HanpoTuB, nNocne OKOHYaHMA CPOKa [AelCTBUA
KOHTPAKTA 3aKa3uMK HanpaBua UCMONHWUTENO NPETeH3U0, B KOTOPON yBeAOMWS MoCnefHero o
HeBbINO/IHEHMM pPAbOT NO KOHTPAKTYy B YCTAaHOBAEHHbIA CPOK, Npeaynpeaus, 4YTo B C/yyae
HenpeAacTaBaeHMa pesynbTaTa paboT B KpaTYalWM CPOK C MOMEHTa NOAYYEHUA MpeTeHsun Oyaet
BbIHY)XAEH B OAHOCTOPOHHEM MOPAAKE PaACTOPrHyTb KOHTPAKT, a TaKkKe notpeboBan ynnatuTb
HeyCcTOMKy. M3 BCTPEYHOro MCKa M MOACHEHUIM NpeacTaBUTeNEel yuypemaeHWsa, AaHHbIX B cyaebHom
3acegaHuun, cneayeT, YTo yKasaHHas HeyCcToMKa HauMcneHa 3a nepuog, ¢ 26 gekabpsa 2014 r. no 2 uons
2015 r. BmecTe c Tem B c/iy4ae, eC/NM KOHTPaKT npekpatun ceoe aeictene 31 agekabps 2014 r., y
YUYPEKAEHUA HE MMENOCb OCHOBAHMW ANA HAUYUC/NEHUS HEYCTOWMKWM Moc/ie yKasaHHoW aatbl (n. 3
noctaHosneHus MNMneHyma Boicwero ApbutpaxkHoro Cyaa Poccuitckoli ®enepaumm ot 6 mioHa 2014 r. N
35 "O nocneacTBusax pacTopskeHns aorosopa').

Takne pencTBMA 3aKasuMKa He MOTyT CBMAETeNbCTBOBAaTb O TOM, YTO OH CUYMTaN UCMOJIHEHUe
0653aTeNbCTB MO KOHTPAKTY NpeKpalleHHbIM. YKasaHHble 06CTOATeNbCTBA He MccnenoBaHbl U He
OLEeHeHbl cyaamu NepBoi U anennLMOHHONW UHCTaHLMNA.
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O6LLI,ECTBO npunsogunno A0BOAbl O TOM, YTO pe3ynbTaT BbIMNO/IHEHHbIX p360T yypexgeHmem He
BO3BpalLlEH. 3T 06CcTOATENLCTBA OCTABAEHDI cyaamum 6€e3 BHMMaHUSA U OLEHKMN.

TaKKe cygam cnenoBasio ydyecTb noaoxKenua n. 4 c1. 753 MK PP n pasbacHeHus, cogepalimeca B
n. 14 nndopmaumoHHoro nucbma Mpesmanyma Boicwero ApbutpaxkHoro Cyaa Poccuiickoin deaepaumnm
oT 24 anBaps 2000 r. N 51 "O630p nNpaKTUKM paspelleHns CnopoB Mo AOroBopy CTPOUTENbHOro
noapaza", cornacHo KOTOPbIM OAHOCTOPOHHWUI aKT cAavu UAM NPUEMKM pe3yabTaTa paboT MoXKeT ObiTb
NMPWU3HaH CyAOM HeAeWCTBUTENbHbIM NULWb B CAy4Y4ae, eCiM MOTMBbI OTKasa OT MNOAMMCAHMA aKTa
NPW3HaHbl UM 0BOCHOBAHHLIMM. 3aKa34uMK BrpaBe OTKA3aTbCA OT NPUEMKM pe3yabTaTa paboT B ciyyae
obHapyXeHUA HeLOoCTaTKOB, KOTOPblE MCKAOYAOT BO3MOXHOCTb €r0 UCMNOAb30BaHMA ANA YKa3aHHON B
[OroBOpPE LLeSIM U He MOTYT ObITb YCTPAHEHbI NOAPALYMKOM MM 3aKa3zunkom. Cyaammn He uccaenosanca
N He OUEHMBANCA OLHOCTOPOHHUI aKT CAAYN-MPUEMKN BbINOAHEHHbIX PAaboT, He BbIACHAACA BOMNPOC O
HaIMYMK Y 3aKa34YMKa KaKMX-TMOO 3amedaHnit Mo KayecTBy M 06bemy paboT, yKasaHHbIX B aKTe, a TaKKe
O TOM, UCMOAIb3YET /N 3aKa34MK pPe3ynbTaT PpaboT MU UMEET 1M OH NOTPEOUTENBCKYIO LLEHHOCTb.

B TO Ke BpemsA, B C/lyyae €eC/NM pes3y/bTaT BbINOJHEHHbIX 06WeEecTBOM paboT HaxoauTtca y
YUPEKAEHUS, Y HErO OTCYTCTBYIOT Kakne-1Mbo 3ameyaHus No 06bemMmy M KauecTBy paboT U uX pesynbTaTt
MOMET MM MCNONb30BaTbCA, HapyweHne obLWecTBOM YCTaHOBAEHHOIO KOHTPAKTOM CPOKa BbINOHEHUA
paboT He MOXKeT ABNATLCA OCHOBaHWEM A5 0CBOBOXKAEHWNA 3aKa3uMKa OT onnaTbl pabor.

OnpepenexHne N 305-2C18-1392

40. Inuo, Bblaaswee cepTUdUKaT COOTBETCTBMA TOBapa B HapylueHMe TpeboBaHM AeCTBYOWMX
HOPMaTMBHbIX NPaBOBbLIX aKTOB, 06A3aHO BO3MECTUTb YBbITKM Ly, NpuobpeTwemy AaHHbIN ToBap, HO
He obnajaloliemy B OTCYTCTBME HaANeXallero cepTuduKaTa BOSMOMKHOCTbIO MCMO/b30BaTh TOBAp Mo
HasHa4eHuio.

MpeanpuHMmaTenb NABAAETCA COBCTBEHHMKOM TPAHCMOPTHOrO CpPeacTBa, npuobpeTeHHoro B
pesynbTaTe YnAaThl BbIKYNMHON CTOMMOCTU MO AOrOBOPY JIN3MHIA Y IM3MHTOBOW KOMMaHUM.

Bnocneacrtsmu yI'IOJ'IHOMO‘-IEHHbIﬁ opraH COO6LLI,M!1 npeanpmnHMmartento O npeKkpaweHunn
pPerncTpaunmn TpaHCNOPTHONo CcpeacTtsa NO NPUYMHE NpeKpaleHnA AEViCTBMﬂ CepTMd)MKaTa COOTBETCTBUA
Ha 3TO TPAHCMNOPTHOE CpeAacTBoO. CepTMd)MKaT COOTBETCTBUA BbIN BbldaH O6LU,eCTBOM.

Ccblnascb Ha AaHHble 06CTOATENbCTBA, NpeanpuHMmaTent obpaTuaca B apbuTparkHbIA cya C
MCKOM K 06LL,ECTBY O B3bICKaHWM YHbITKOB.

PelleHvnem cyfa NepBoit MHCTaHLMM UCKOBbIE TPebOoBaHMA YA0BNETBOPEHDI.

MoctaHoBNEHMEM cyAa  anenfAUuMOHHOM  MHCTaHUMW, OcCTaBaeHHbiM 6e3  M3meHeHus
MOCTaHOBNEHMEM apOUTPasKHOrO CyAa OKpyra, pelleHve cyaa MepsBod WHCTaHUMW OTMEHEHO, B
YAOBNETBOPEHMM MCKA OTKaszaHo. Cyabl MCXOAMAM M3 TOro, YTO O6LIECTBO He ABAAIOCH CTOPOHOM
[OroBOpa /IM3NHra, He Npuobpetano nNpeameT /IM3UHrA ANA NM3UHFOBOM KOMMAHWM U He 3aK/4vano
AoroBop 06 OCywecTBeHUN AeWCTBUA MO cepTUOMKALuMM B MHTepecax npeanpuHumatensa. Cyapl
NPUWAK K BbiBOAY 06 OTCYTCTBMM OCHOBaHWA ANA NpuBaedeHUA ob6LecTBa K OTBETCTBEHHOCTU 3a
ybbITKM NpeanpuHuMmaTens.

CynebHan konnervsa BepxosHoro Cyaa Poccuiickoit ®egepauny oTMEHMAA NOCTaHOBAEHMA cyaa
anennAUMOHHOM MHCTaHUMKM U apbUTPaXKHOTO CyZa OKpyra M OocTaBuAa B CW/ie pelleHne cyaa nepsoi
MHCTaHLMN NO CAeAyHOLWMM OCHOBaHUAM.

MonoxKeHns 3aKoHOAATENbCTBA O /IN3UNHTe (cT. 22 PeaepasibHOro 3aKoHa oT 29 oKTAbpa 1998 r. N
164-d3 "O ¢uHaHCcoBOW apeHae (nM3nHre)") Bo3naratoT Ha IM3MHronoayyaTens, BbibpasLliero npeamer
NIU3MHIA U NpPoAaBLa, PUCK HEBbINOJHEHUA NPOAABLOM 06A3aHHOCTEN NO AOrOBOPY Kyn/aWM-NPOAAXKM
npeameta nusmHra. Kak cnepcteve, /AM3MHronosyyaTenb C COOTBETCTBYHOWMMM TpeboBaHMAMM,
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BbITEKAOWMMN U3 HeHaanexawero WUCnosiHeHnA npoaaBUoOM obA3aTenbcTB Mo A0roBopy KRynan-
npoga*xXn npegmerta JIM3UHra, o6pau.|,aeTcs| K npogasuyy - B [AadaHHOM C/ay4dyae KOMMaHUny,
ﬂMKBMAMpOBaHHOVI K MOMEHTY Nosy4eHUA npegnpunHumartenem ysBegomneHmAa O npexkpaweHun
,D,EVICTBVIF! cemechKaTa. Taknum o6pa30M, npaBo npeavABNEHNA WCKa NpoadaBLy, BbiTEKaloWwlee U3
A0oroeopa nocCrtaBKM TOBapa, I-(OTOprl71 HE COOTBETCTBYET 3aABJZIEHHbIM NPOAABLOM XapPaKTEPUCTUKAM,
npeanpuHMUMMmaTesiem yTpavyeHo B CUNy 06BEKTUBHBbIX NPUYUH.

O6BbEKTMBHAA HEBO3MOXKHOCTb peanusaumm npeaycMOTPEHHbIX 3aKOHOAATENIbCTBOM O JIU3UHTE
MEXaHWU3MOB BOCCTAaHOB/IEHMA HAPYLUEHHOro NpasBa MOKyMnaTens He WCK/YaeT, NMpu HaAn4yMn K Tomy
[OCTaTOYHbIX OCHOBAHMN, ObpalleHMe 3a KOMMEeHcauuel MMYLLEeCTBEeHHbIX MOoTepb Moc/iedHero B
nopsake, NpeiycMOTPEeHHOM [/1A BO3MeLleHUs BHeAorosopHoro Bpeda (ct. 1064 TK P®), ¢ nauug,
nencrens (besaeiicTene) KOTOPOro € OYEBMAHOCTLIO CNOCOBCTBOBAAN HapyLleHUO abCcoNOTHOro Npasa
NoKynaTtens U BO3HMKHOBEHWIO Y HEro yObITKOB.

N3 nonoxkeHunin depepanbHoro 3akoHa oT 27 aekabps 2002 r. N 184-®3 "O TexHMYeckom
perynnmpoBaHumn" (ganee - 3aKOH O TEXHWUYECKOM pPeryaMpoBaHuMM) B peAdakumu, OencTBOBaBLUEM Ha
MOMEHT NMPOBEAEHNS OTBETYMKOM CEPTUPUKALMM, CNedyeT, YTo LuenaMn NoaTBEpPKAEHUA COOTBETCTBUA
ABNAIOTCA, B YaCTHOCTM, YAOCTOBEPEHME COOTBETCTBMA NPOAYKLMM, MPOLLECCOB MNPOEKTUPOBAHUS
(BKNtOYAA M3bICKAHKUSA), NPON3BOACTBA, CTPOUTENLCTBA, MOHTA)Ka, HaNaAKW, 3KCMAyaTauuu, XpaHeHus,
nepeBoO3KU, peannsaumm u yTmamsaumm, paboT, yCayr UAK MHbIX OO6BEKTOB TEXHUYECKUM PEerlaMeHTam,
CTaHZapTam, CBoAam MNpaBWA, YCNOBUAM [OroBOpOB; coAeicTBue npuobperatensm, B TOM yucne
notpebuTenam, B KOMNETEHTHOM Bbibope npoaykuuu, pabot, ycayr (cT. 18). CepTudurKaT cCOOTBETCTBUA
MMEET PaBHYIO OPUAMYECKYIO CUNY W AeNCTByeT Ha Bcel Tepputopum Poccuinckoit depepaumnmn B
OTHOLLEHUM KaxKaoh eauHUUbI NPOAYKLUMMK, BbiNyCKaemol B obpalleHue Ha TeppuTopumn Poccuinckoit
depepaunn Bo Bpemsa AEUCTBUA cepTUdUKATa COOTBETCTBUA, B TEYEHME CPOKa roAHOCTM MU CPOKa
CNyX6bl NPOAYKLUN, YCTAHOBAEHHOTO COr/lacHO 3aKoHoAaTenbcTBy Poccuiickon depepaumm (n. 3 cT.
23). K opraHu3auusm no cepTudUKauMm npeabasaatoTca TpeboBaHWA, Kacalowlmecs nopaaka Mx
aKKpeamuTaumn, OCYLLEeCTB/IEHUs AeATe/IbHOCTU W [OCTOBEPHOCTM  MPUHUMAEMbIX  PeLleHUi;
aKKpeauMToBaHHas WUcNbiTaTeNbHaa Jnabopatopusa (ueHTp) ob6A3aHa obecneynTb AOCTOBEPHOCTb
pes3ynbTaToB MUcCcNeAoBaHUA (MCNbITaHUIA) U namepeHuin (ct. 26, 31). 3akoHOM npeaycmaTpuBaeTcs
OTBETCTBEHHOCTb OpraHa Mo cepTMdMKauMM W ero LO/IKHOCTHOrO /WUQ@, HapyWMBWKUX MpasBuia
BbINONHEHUS pPaboT no cepTudMKauMKM, ecnnm Takoe HapyleHue MoBAeKNo 3a coboi BbIMYCK B
obpalleHre NPOAYKLUNK, HE COOTBETCTBYIOLLEN TPpebOoBaHMAM TEXHUYECKUX PernameHToB (cT. 41).

C yyeToM npuBeAEHHbIX HOPM NpuobpeTaTenn TOBapoB, paboT, ycayr BNpaBe paccyMTbiBaTh Ha
KOMMNETEHTHOCTb OPraHOB N0 CEPTUOUKALLMM U UCNbITaTENbHbIX 1abopaTopuUii (LLEHTPOB), BbINOHAOLLMNX
paboTbl MO NOATBEP)KAEHUIO COOTBETCTBUA, NPU3HABaTb pe3yabTaTbl UX AEATEeNbHOCTM U A0BepATb
BblAAaHHBIM MMKW [AOKYMeHTam 6e3 [AononHWUTeNbHOW npoBepku. [pegnpuHMmaTens npuobpen
TpaHCNopTHOe cpeacTBo, 6€30NacHOCTb KOHCTPYKLMKN M 3KOAOTMYECKUIA KNAacC KOTOPOTo NOATBEPKAEHDI
cepTMdUKaTOM, BblAAHHBIM OTBETYMKOM MMEHHO Ha 3TO TPaHCNOpTHOe cpeacTso. Mpu 3Tom ToBap
nepeaaH npegnpuHMMaTeNto AMLOM, HeENoCpPeaCcTBEHHO 06palLaBLIMMCA 33 NoyYeHnem cepTuduKaTa.
B cBolo oyepeab, Ana obuiectsa 66110 04EBUAHO, YTO TPAHCMNOPTHOE CPEACTBO BBO3MTCA Ha TEPPUTOPUIO
Poccuitickolt ®epepaumm c Uenblo peanusaumn; CleacTBUEM HeHagnexalwen cepTuduKkaumm B cuny
cneumMdUyeckMx CBOWCTB ToBapa M TpeboBaHM K JONycky B obpalleHue (perncrpauuu B
rocyZapCTBEHHbIX OpraHax) CTaHeT HEBO3MOMKHOCTb €ro MCMoJ/1b30BaHMA BAAZE/bLLEM MO Ha3HaYeHWIo.
Mo cytn, ToBap, GOPMaNbHO HAXOZALMIACA B COBCTBEHHOCTM NpuobpeTaTens, yTpatua 4S8 Hero Te
noTpebuTenbCKMe CBOMCTBA, Ha KOTOPbLIE OH PACcCYMTbIBAN MPU NPUOBPETEHNN TOBAPA, U HE MOXKET bbITb
MCMO/Ib30BaH NPW OCYLLECTBAEHMM NPeanpPUHUMATEIbCKON AeATeNIbHOCTH.

I'IpOBepKoﬁ, I'IpOBe/J,EHHOf;I YNO/THOMOYEHHbIM OpraHOomM B OTHOWEHUU O6LLI,€CTBa, BblAB/1EHbI
HapyweHnAa CcywecTeytownx Tpe6OBaHMVI 3aKOHO4ATeNbCTBA O TEXHUYECKOM pPEryinpoBaHnn, KOTopble
3aK/1lo4aancb B nposeageHnn pa60T no CepTMd)MKaLI,VIVI C UCNoN1b30BaHMEM AOKYMEHTOB, codepXKallinx
cBegeHnAa, He no3sonawwme caenatb 060CHOBaHHbIM BblIBOA, O COOTBETCTBMM NpoAyKUUN
cyuwectsyowmm Ha MOMEHT NpOoBEPKHU Tpe6OBaHMF|M 3aKOHO4aTenbCTBa. TaKXe YCTaHOBJIEHO, 4TO
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061LecTBO He B NOJIHOW Mepe OCYLLEeCTBAAN0 KOHTPO/b 33 aHa/IM30M AOKYMEHTOB, UCMNOJIb3yeMbiX Mpu
NMAeHTUOMKAUUMU NPOAYKLMM, YTO BbIPasMNOCh B YKasaHUW B cepTUdMKaTax COOTBETCTBUA CBeAeHUM,
OT/IMYAIOLLMXCA OT AAHHbIX, COAEPKALLMXCA B AOKYMEHTaX, NpeAcTaBieHHbIX 3asaBuTenem (owmnbku B
HOMepax [OKYMEHTOB 3aBOJa-U3rotoBUTeNsA, B TOM 4ucie OWWbKM B 0603HaYeHUAX HoMepoB
apuratenei, mogenein u 1.4.). OpraH no cepTudMKauuu NpoBOAMS COOTBETCTBYIOWME PaboTbl Mo
CXemam cepTUdUKaumMn, He NpeayCMOTPEHHbIM TEXHUYECKUM periaMeHTOM, KOTOPbIM AeicTBoBan Ha
MOMEHT npoBedeHus nposBepkn. OB6LWECTBO BblAaN0 cepTudUKaT ¢ HapyweHuem TpeboBaHui
3aKOHOAaTeNbCTBA, KOTOPblE HE MOTYT BbITb YCTPaHEHbI.

Hapgnexaulee ncnonHeHne obuectBom 0b6A3aHHOCTEN, BbITeKalOWMX M3 3aKOHA O TEXHUYECKOM
peryiMpoBaHun, ABMIOCh Obl NPenAaTCcTBMEM A0S BBO3a W MOC/AeAYIOWEN peannsaumm Ha TeppUTopun
Poccuiickoir ®epepaumm TPaHCMOPTHbLIX CPeACTB, He OTBeyvalolwmx TpeboBaHMAM 3aKOHOAATE/IbCTBA
Poccuiickoir Pepepaumm K uMX KavectBy M 6Hes3onacHoCcTM, a cnenoBaTeslbHO, MCKAKYMAO  Obl
BO3MOHOCTb HapyLLIEeHMA NpPaB NOTEHUNANbHbIX NOKyNaTenei, B AaHHOM C/ydae npeanpuHumartens. B
pesynbtate HebGPEXKHOCTb OTBETUYMKA MPU UCMOJIHEHUWU PErNaMeHTUPOBAHHbIX 3aKOHOM 00A3aHHOCTEN
HAaxoamMTCcA B MPUYMHHOW CBA3U C BOSHUKLLUMMM Y UCTLLA YObITKAMM.

OnpepenexHne N 306-2C17-18368
MpaKTMKa NpUMeHeHMa 3aKOHOAATE/IbCTBA O 3aLUTe KOHKYPEHLU MU

41. HekommepuecKas oOpraHusaumsa, 3aHMMaloLWas AOMMHUPYIOLLEE MOJIOKEHUE, MOMKET OblTb
npusHaHa Hapyuwatowen 4. 1 c1. 10 depepanbHOro 3akoHa ot 26 uiona 2006 r. N 135-d3 "O sawuTte
KOHKYpeHUuun", ecnun ee AencTena NpUBOSAT K HEFATUBHbBIM MNOCAEACTBUAM A1 KOHKYPEHLUN B LLEJOM U
(nnun) npuunHeHuto ywepba noTpedbuTenam, U3BAeYEHNIO BbIroAbl U3 UCMOAb30BAHNA LOMUHUPYHOLLETO
NOJI0XKEHWA B OTHOLUEHMAX C HUMM.

CorilacHo peLleHnto aHTUMOHOMOJ/IbHOTO OpraHa HEKOMMEPYECKas OpraHn3aums, Ha OCHOBAHWUM u.
1 cT. 10 depepanbHOro 3akoHa ot 26 utons 2006 r. N 135-d3 "O 3awmTe KoOHKypeHuun" (aanee - 3aKoH o
3alMTEe KOHKYPEHUMM), NpM3HaHa 3/10ynoTpebuBlleli AOMUHUPYIOWUM MOJIOKEHUEM Ha PbIHKE Npwu
$GOPMMPOBAHMM CMPABOYHWMKOB CpedHeli CTOMMOCTM 3amacHbIX YacTel, MaTepuasioB M HOPMO-yaca
paboT, Mucnonb3yembix AN Ueneli onpeaeneHus CTPaxoBOro BO3MELLEHMA Mo obAsaTenbHomy
CTPaXOBaHUIO rPaKAaHCKOW OTBETCTBEHHOCTM TPAHCMOPTHbLIX CPEACTB.

AHTMMOHOMO/IbHbBIA OpraH nNpullen K BbiBOAY, HYTO HEKOMMeEpYecKas opraHu3aumMa umena
BO3MOXHOCTb OKa3blBaTb BANAHME Ha OnNpeaeneHne pasmepa pacxoAoB Ha BOCCTAHOBUTE/IbHbIA PEMOHT
TPaAHCMOPTHbIX CPEACTB, YCTaHaBNMBasA B CMAPaBOYHMKAX 3HaAYeHWA cpedHell CTOMMOCTM 3anacHbIX
yacTen, maTepuranos 1 HopMmo-Yaca paboT HMKe GaKTUUYECKM AeNCTBYIOWEN Ha PO3HUYHOM PbIHKE YCayr
MO PEeMOHTY TPaAHCMOPTHbIX CPeACTB, 4YTO CBUAETENbCTBYET 06 aHTUKOHKYPEHTHOM MoBefeHUM
opraHvM3auMmM W HapyweHuM B CBA3W C 3TMM MNpaB HeonpedeNneHHOro Kpyra noTpebutenei.
Hekommepueckoit opraHvM3aumMm BblAaHO npeanucaHMe o HeobxoAuMmocTM  GopMUpPOBaHUA
CNPaBOYHMKOB CpeAHelt CTOMMOCTM 3amacHbIX 4YacTell, maTepuanos U Hopmo-yaca paboT B CTporom
cooTBeTCcTBMM C [loNoOXEHMEM O eauMHOW MeToauKe onpedesneHus pasmepa  pacxodoB  Ha
BOCCTAHOBUTE/IbHbI/ PEMOHT B OTHOLLEHMM MOBPEXAEHHOIO TPAHCMOPTHOrO CPEACTBa, YTBEPKAEHHbIM
BbaHKkom Poccum 19 ceHTabpsa 2014 r. N 432-N (panee - EauHaa meToamka).

Hekommepueckana opraHvsauusa obpaTuiack B apbuTpaXkHbIM Cyd, C 3asBAEHMEM O MPU3HAHWUU
HEe3aKOHHbIMM YKa3aHHbIX pelleHns U NpeanmMcaHus aHTUMOHOMO/IbHOTO OpraHa.

PeweHunem cyga nepBoﬁ MHCTaHUWWN B YyOOBNETBOPEHUN 3aABIEHHbIX TpE6OBaHMl\/’I OTKa3aHo.

NMocTaHOBAEHMAMM Ccyaa al'leﬂl'IﬂLl,MOHHOﬁ WUHCTaHUUN U ap6MTpa)+(HOI'O Cyda OKpyra pelweHune cyaa
nepBoﬁ WHCTAHUMN OTMEeHEeHO, 3aAB/IeHHOe Tp86OBaHMe YO0BNETBOPEHO. Cy,CI,bI OTMETUNN, 4TO
AOMUHUpPYOLWLEE TMONI0XKEHNE Ha COOTBETCTBYHOLLEM pPbIHKE HE MOXET BO3HUKHYTb BHE CBA3UN C
ocywecrBaieHnem ﬂpeAﬂpMHMMaTeﬂbCKOVI AeATENbHOCTU. OpHako 3aABUTENTb ABNAETCA
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HEKOMMepPYECKON opraHu3aumelt - npodeccnoHasbHbIM 06bEANHEHNEM CTPAXOBLUMKOB, HAAENEHHbIM
NOSIHOMOYMAMM N0  (GOPMMPOBAHMIO CNPABOYHMKOB Ha Oe3Bo3mesgHoW ocHoBe. [1OCKO/bKY
$bopmMHUpoBaHME CNPABOYHMKOB HE BbINOJHAETCA OpPraHU3aLMei B pamMKax OKa3aHWA NAATHbIX YCAYT U He
HanpaB/iIeHO Ha U3B/e4YeHMe NPUOBBLIAN U MHOM SKOHOMUYECKOM BbIroAbl, HEKOMMEPYECKAA OpraHn3aums
He OKa3blBaeT CTPaxoBble YCAYru, CTPAaxoBaTenn u Bbirogonpuobpetatenm He ABNAIOTCA NOTPebuTenamm
ero ycnyr, cnefoBaTeNbHO, B PAacCMaTPUBAEMOM C/ly4ae OTCYTCTBYIOT TOBap M TOBAPHbIA PbIHOK B
NOHUMAHWUK, NPEAYCMOTPEHHOM 3aKOHOM O 3aLUmUTe KOHKYypeHUMN. Cyabl 3aKAH0UMAM, YTO AONYLLEHHOE,
MO MHEHWI0 aHTMMOHOMO/IbHOFO OpraHa, HapyweHue nopagka GOPMMPOBAHMA  YKA3AHHbIX
CNPaBOYHMKOB HE MOXKET MPMBECTM K HELOMNYLLEHUIO, OFPAHUYEHUIO, YCTPAHEHWIO KOHKYPEHLUN U (Man)
YWEMNEHNIO UHTEPECOB APYrMX AuL, (XO3AMCTBYIOWMX CyObeKTOoB) B cdepe npeanpuHMMaTebCKOM
AeatenbHoCcTU IMHO HeonpeaeneHHOro Kpyra noTpebutenei.

CynebHasa Konnerns BepxosHoro Cyaa Poccuitckon Pegepaumnm oTMEHMIA NOCTAHOBEHUA cyaa
anenNAUMOHHON MHCTAHUMN M apbUTPaXKHOIO CyAa OKpyra M OCTaBWAa B CUAe pelleHne cyaa nepBoi
WMHCTaHLUMM MO c/ieyoW MM OCHOBAHUAM.

CornacHo n. 1 ct. 24 u n. 1 ct1. 25 ®epepanbHoro 3akoHa ot 25 anpens 2002 r. N 40-d3 "06
006M3aTeNIbHOM CTPAXOBaHUM [PAXKAAHCKON OTBETCTBEHHOCTW B/AAENbLEB TPAHCNOPTHbIX cpeAacTs”
HEKOMMeEpPYECKasa opraHM3auma B KayecTBe MpPodeccMoHasbHOrO 06BbeAUHEHUA CTPaXOBLLMKOB,
OCHOBAHHOIO Ha NpuHUMNe 06a3aTesIbHOMO YEHCTBA, BbINOAHAET QYHKUMIO NPeACcTaBAEHMA U 3aLLMTbI
WMHTEPEeCOoB, CBA3AHHbLIX C OCYLLECTBJIEHMEM Y/leHAMW HEKOMMEPYECKON opraHusauum 06sa3aTeNbHOro
CTPaxoBaHUA.

CnepoBaTesibHO, B TOM Mepe, B KOTOPOM HEKOMMEpYeckasa opraHusauua BbiCTynaer
KONNEKTUBHbIM NpeacTaBuTenem (0bbeanHeHnem) NpoaasLoB GUHAHCOBbLIX YCAYr Ha pbiHKke OCATO -
CTPaXOBLLMKOB, CBA3aHA C HUMW SKOHOMMYECKU, B TOM YMCae NOCPeacTBOM GOPMUPOBAHUA MMYLLECTBA
HEKOMMEPYECKOM OpraHM3auMm 3a CYET YNEHCKMX B3HOCOB, N MMEET BO3MOXKHOCTb B/IMATb Ha pasmep
CTPaxoOBOr0 BO3MELLEHMA, BbIM/AYMBAEMOro NOTPebUTENsM, OpraHM3aumMa MOXKET PaccMaTpuBaTbCcA B
KayecTBe XO3ANCTBYIOLWLEro CybObeKTa, BOBAEYEHHOIO B (PYHKUMOHMPOBAHME PbiHKA CTPaxoBaHMA MO
OCATO 1 06n1aaatoLLero MHTEPECOM B M3B/IEYEHMN A0X0Aa U3 CBOETO Y4aCcTMA HA YKa3aHHOM PbIHKe.

MpMHMMas BO BHMMaHME, UYTO HEKOMMEpPYecKasa oOpraHusaums ABASETCA  eAWHbIM
06LEepoCcCMACKUM  NpodeccuoHanbHbiM  06beaMHEHMEM CTPAXOBLLMKOB, W HanuuvMe Yy AaHHOM
OpraHun3aumMmM HOPMaTUBHO 3aKPenaeHHON BO3MOXHOCTM eAMHOIMYHO ONpeaenATb YCA0BUA BbiMAaTbl
CTPaxXOBOro BO3MELLEHUA NOTpebuTenam B CBA3M C peanusaumeir NosHOMouYMiAi No GoOpMMUPOBAHUIO
CNPaBOYHMKOB, CneayeT TaKXKe MNPUWATU K BbIBOAY O AOMMUHMPYIOLWEM MOMOMKEHUN OpPraHuM3aumMM Ha
pbiHKe ycayr OCATO B KayecTBe KO/IEKTUBHOIO NPeACTaBUTENS MHTEPECOB CTPaXOBLUMKOB.

Camo no cebe To obcroaTenbcTso, Yto baHKk Poccmm oduumanbHO Hafennn HEKOMMEPYECKYHO
OpraHn3aLmio NOJHOMOYNAMM NO GOPMMUPOBAHUID CMPABOYHUKOB, HE UCKAIOYAET NpumeHeHue 4. 1 cT.
10 3aKOoHa 0 3aLLMTe KOHKYPEHLMWN K OpraHM3aumm, UMeoLLEe BOSMOMXKHOCTb B CUY STUX MNOJTHOMOYUI U
CBOEro CTaTyca BO34eNCTBOBATbL HA 06LMe yCI0BUA OKa3zaHMA ycayr noTpebutenam Ha pbiHke OCATO.

Cyoom nepeBoW WMHCTAHUMWM  YCTaHOB/AEHO, YTO LeHoBasa MHdopmauua, Heobxogumas ans
onpefeneHnsa pasmepa PacxoLoB Ha BOCCTAHOBUTE/bHbLIA PEMOHT, Bbla CKOPPEKTUPOBAHa B CTOPOHY
YMEHbLUEHWNA 33 CYET MPUMEHEHMUA K CTOMMOCTM MaTepMasioB BO3MOXKHbIX CKMAOK, NPeaoCcTaBAfeMblX
CEePBMCHbIM PEMOHTHbLIM NpeanpuUATUAM (ONTOBbIM MoKynaTenam). OgHako n. 7.2.3 EANHON MeTOoAMKM
nNpeaycMoTPeHO MPUMEHEHME CKMAOK K PO3HWYHbIM LEeHam, MO KOTOPbIM YCAYrM MO PEeMOHTY
OKa3bIBaloTCA NOTPEBUTENAM M ONMAUYNBALIOTCA FparKaaHamum.

Cyp, nepBoﬁ WHCTAHUUWN CcHeN AOKa3aHHbIM U TO O6CTOHTe}1bCTBO, YTO UEHbI OTAENbHbIX 3aMaCHbIX
yacten u HOPMO-4acCa, YKa3daHHble B CMPaBO4YHUKaAX, OKa3a/INCb CyLLLeCTBEHHO HUXeE UEeH, CIOXKNBLUUXCA
Ha pPblHKE. 910 06CTOATENLCTBO B COBOKYMNMHOCTM C WU3/TI0XKEHHbIM BbllWe BeAEeT K 3KOHOMUYECKU
HGO6OCHOBaHHOMy 3aHUXEHUIO CTPaXOoBbIX BbIMAAT FIOTpE6I/IT€ﬂF|M (CTanOBaTe}'IFlM).
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Bonpeku u. 2 cT. 10 3aKoHa 0 3awuTe KOHKYPEHUUK, CO CTOPOHbI HEKOMMEPUYECKOM OpraHu3aumnm
JaHHble 06CTOATeNbCTBAa HE OMNPOBEPrHYTbI W He NpeAacTaB/ieHbl [0Ka3aTeNbCTBa, KoTopble Obl
CBMAETENbCTBOBA/IM O TOM, YTO JAENCTBMA HEKOMMEPYECKOW OopraHusauum npu ¢GopmmupoBaHUm
CMPaBOYHMKOB HOCW/IM SKOHOMMYECKN 06OCHOBAHHbIV XapaKTep.

MpWHMMaa BO BHUMaHME M3NOMKEHHOE, clefyeT NPW3HaTb MPaBW/bHbLIM BbIBOA, CyAa MNepBOW
WMHCTAHLMWN, YTO HEKOMMEpPYECKaA OpraHM3auMa OKasasna BAWAHME HA AOCTOBEPHOCTb OMpeaefeHus
pa3smepa pPacxo4OB Ha BOCCTAHOBWUTE/bHbLIA PEMOHT TPaAHCMOPTHbLIX CPEeACTB, AENCTBYA K Bbiroae
CTPAxOBWMKOB, 4YbMM  KOJIJIEKTUBHbIM  npeacTaButesem  (o6beaMHEHMEM) HEeKOMMepYecKas
opraHM3auma SBAAETCA B CUMY 3aKOHA U CBOMX YUYpeauTeNbHbIX LOKYMEHTOB, U B yLepb notpebutenam
dMHaHCOBOW ycayru - BAagebLam TPaHCNOPTHbIX CPeacTB (CTpaxoBaTensam).

TakMm 06pasom, AeNCTBMA HEKOMMEPYECKON OpraHuMsauMm MPaBOMEPHO KBanuduUuUMpoBaHbI
aHTMMOHOMO/IbHBbIM OPraHOM B KauyecTBe AHTMKOHKYPEHTHOIO M HepobpocoBECTHOrO noBeAeHMs,
3aTparnBaloLLEero npasa v 3aKOHHbIE MHTepechbl HeonpeaeneHHOro Kpyra notTpebuTenen.

Onpepenenne N 306-KIr17-17947

MpakTUKa npumeHeHUA 3aKOHOAATeNbCTBA O HAa/0rax u c60pax
1 06A3aTeNbHbIX CTPaxoBbIX B3HOCax BO BHEGI'OA)KETHbIe (')OH,CI,bI

42. MNoBTOpHaA Bble34HaA HaNoOroBas NpoBepKa He MOXeT 6biTb MHULMMPOBAHA HaNOroBbIM
opraHom 6e3 y4yeTa OLEHKM pPasyMHOCTM CPOKa, MnpolleAwero ¢ MOMEHTa MnoAayu YTOUYHEHHOM
HaNoroBol AeKknapauuu.

Hanorosbim opraHom NpuHATO pelueHne 29 uioHA 2015 r. o HasHa4yeHUU Bble3A4HOMN Ha/I0roBoM
npoBsepku obuiectsa 3a nepunog c 1 aHeapa 2010 r. no 31 gekabpa 2010 r. OcHoBaHUEM A/1A BbIHECEHUSA
YKa3aHHOro pelleHuns Nocay»Kun eakt npeacrasneHms obuwectsom B 2013 r. yTOYHEHHbIX Ha/IOrOBbIX
AeKapaumi no Hanory Ha npubbinb 3a 2010 T.

Monaras cBOM NpaBa HapylweHHbIMK, 06LLecTBO 06paTUNOCh B apbUTPaKHbIV Cya, C 3aABEHUEM O
NPM3HAHUK PeLleHNs HaIoroBOro OpraHa He3aKOHHbIM.

PeweHnem cypa nepBoﬁ MHCTaHUUWN, OCTaB/ZIEHHbIM 6e3 M3MeHeHMsA NOCTaHOBAEHUEM CyAaa
anenﬂﬂl_LMOHHOVI MHCTAaHUMN N NOCTaHOBNAEHUNEM ap6MTpa)-KHOFO CyAa OKpyra, B yAOBNETBOPEHUU
3aAB/IEHHbIX TDE6OBaHMl7I OTKa3aHo.

Cyapl Mcxogunum m3 Toro, YTO OCHOBaAaHMEM AJ/1A Ha3HayeHWA NOBTOPHOM Bble34HON HA/NOroBoM
NMPOBEPKN MOCAYXUAO NpeacTaBieHMe o06WecTBOM YTOYHEHHOW HanoroBol Aeknapauuu, 4To
COOTBETCTBYET NOJIOKeHUAM ab3aua uvetseptoro n. 10 ct. 89 HK P®, npeasycmaTtpmsatowym npaso
HaNOroBoro oOpraHa B C/Ay4ae nNpeACTaBAEHUA HANOroNNaTeNbLIMKOM YTOYHEHHOW HANOroBoM
AeKMapauuM NpoBOAUTb MOBTOPHYHO Bble3AHYHO MNPOBEPKY HA/NOroBOro nepuosa, 3a KOTOpbIi
npeAcTaB/eHa yTOYHEHHasA HAaNoroBasa AeKnapaums.

Cyapl yKasanu, 4To npoBepAemblil B Xo4e NOBTOPHOM Bble34HOM HA/NIOrOBOM MPOBEPKM MepUoL,
MOMKET MpeBblWwaTb TPU KafieHAapHbIX roAa, NPeawecTBYOLWNX ro4y, B KOTOPOM BbIHECEHO peLUeHne O
npoBeseHUN COOTBETCTBYIOLLEN HasoroBoit nposepku. Mpu stom HK PP He orpaHnyeHo npaso
HA/IOronaTe NbLUMKOB Ha NpeacTaBieHME YTOYHEHHbIX HAaIOrOBbIX AeKapaunin 3a Nepuos, BbIXOAALLNIA
3a npeaenbl TpexaeTHero cpoka. CneposatesibHO, BO3MOXKHOCTb NPOBEAEHMA HAaNOroBOM NPOBEPKM 3a
npeaenaMmmn YKasaHHOro CpoKa, coriacHo absauy wectomy n. 10 ct. 89 HK P®, coortsetcTtByeT
NPUHUMNAM W UEeNAM HaJIoroBOro PeryiMpoBaHMsA M He HapylaeT 6anaHC YacTHbIX U NyOAMYHbIX
WHTepecos.

CynebHan konnerna BepxosHoro Cyaa Poccuiickon depepauny oTMeHWIa HasBaHHble cyaebHble
aKTbl M Hanpasu/a Ae/10 Ha HOBOe PAaCCMOTPEHME MO CeAYIOLLMM OCHOBaHUAM.
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Hanoronnatenblwuk He orpaHMyeH Kaknm-nnbo CpoKom B Npase NoAavym yTOUHEHHOM HaNoroBow
AeKnapauumu, U, cornacHo absauy tpetbemy n. 4 ct. 89 HK P®, B cnyyae ee npeactaBaeHUs B pamKax
COOTBETCTBYIOLLEN Bble3AHON HANOroBOM MPOBEPKM MPOBEPAETCA MEPUOA, 338 KOTOPbIA NpeacTaB/eHa
YTOYHEHHasA Hanoroeas Aeknapauua (B 4acTU BHECEHHbIX YTOYHeHWH). [JaHHoe MNpaBWMIO UCKAOYaeT
NPUMEHEHWE  TPEXNETHEr0 OFPaHUYeHWs Ha rAybuHy npoBeAeHWA  Bble3gHOM  MPOBEPKM,
YCTaHOB/IEHHOTrO B cuay ab3aua BToporo n. 4 c1. 89 HK P®.

Mexy Tem 3TO He 03Ha4yaeT, YTo B C/ly4ae Noaaym Ha/IoronaTeNblNKOM YTOUHEHHON HAaNoroBown
AeKnapauuM noBTOPHaA Bble3AHanA NPOBEPKA MOXeT 6biTb MHULMUPOBAHA Ha/IOFOBbIM OPraHOM B
noboe Bpemsa - 6e3 yyeta pasyMHOCTM CPOKa, NpoLueaero ¢ MOMeHTa noaadyn yTo4HeHHOM Ha/loroBoii
AeKknapauuu.

MpM oOuEeHKe pa3syMHOCTM CPOKa Ha3HAaYeHMs MNOBTOPHOW BbIE3AHOMN MNPOBEPKM [O/KHbI
YUMTbIBaTbCA BCe O0BCTOATENbCTBA, MMEIOWMe OTHOoWeHMe K obecnedyeHuto 6anaHca YacTHbIX M
Ny6ANYHBIX MHTEPECOB, B TOM YMCAE: CYLLEeCTBOBAHWE Y HA/IOFOBOro opraHa Npu A0XHOW OpraHM3aumum
KOHTPOJIbHOM PaboTbl BOSMOYKHOCTM MO CBOEBPEMEHHOMY BbIABJEHUIO 06CTOATENbCTB XO3AUCTBEHHOM
AeATeNIbHOCTM Ha/IoroniaTeNbluMKa, YKasbiBalowmx Ha He0bOCHOBAHHOCTb M3MEHEHUI B UCYMCAEHMUM
Hanora, 3asaBNAEHHbIX B YTOYHEHHOM AeKnapauuu; cnocobHOCTb HasoronnaTenblimMKka B C/ayyae
npoBeAeHWUA MNOBTOPHOM Bble3gHON NpPOBEPKM obecneynTb 3alLMTYy CBOMX MpaB Mo MPOLEeCTBUU
ycTaHoBsieHHoro n. 1 cT. 23 HK P® yeTbipexneTHEro cpoKka XpaHeHUs LOKYMEHTOB, HEOBXO4MMbIX ANSA
NCYNCNEHMA W YNNATbl HANIOTOB; HAa/IMYME UM OTCYTCTBME B AEMCTBMAX HANOronaaTeNblimKa NpU3HaKkos
NPOTUBOAENCTBMA HAaZIOFOBOMY KOHTPOJIIO (NpeAcTaBieHne HaloroBOMY OpraHy HeOCTOBEPHbIX U (Maun)
HENOJIHbIX OKYMEHTOB U T.M.).

Bpema poKasblBaHMA 06CTOATENbCTB, MNO3BONAKOWMX CAenaTb BbIBOL, O Pa3yMHOCTU CPOKa
Ha3Ha4yeHMA NOBTOPHOM Bble34HON NPOBEPKM, NPU 3TOM, B cuay Y. 1 cT. 65, 4. 5 c1. 200 AMNK PD, nexut
Ha HaNOroBOM OpraHe.

MoBTOopHasa Bble3gHaA HANOroBaA nMNpPoOBepPKa HasHayeHa cnyctA 1 rog 10 mecaueB nocne
NnpeacTaB/ieHUA B HAJIOTOBbIA OpraH Ha/NOroBoM JAeknapaumu, 4Yto camo no cebe sABnsetca
3HauYMTeNIbHbIM CpOKOM. [pM 3TOM A0BOAbI HAa/NOroBOro opraHa, 060CHOBbIBalOWME OBCTOATENLCTBA,
CBA3aHHble C Has3HayYeHWEeM MOBTOPHOM Bble3AHOM HaNOroBOM NPOBEPKWU, cydbl OcTaBunan 6e3
COOTBETCTBYIOLLEN NPABOBOMN OLEHKM.

CnepoBaTenibHO, B OTCYTCTBME OUEHKU PaA3YMHOCTU CPOKa Ha3Ha4eHuA I'IOBTOpHOﬁ BbIEBAHOﬁ
nposepKu, B AaHHOﬁ CnTyauunun BbiBOA4 Cya0B O TOM, YTO pelleHne NMHCnekumnm o HasHa4yeHn NPoBEPKU
He HapylwaeT npaBa U 3aKOHHbIE NHTEPECHI 06LU,eCTBa, He MOXKeT bbITb NPWU3HAH NPaBOMEpPHbIM.

Onpegenenune N 305-KI17-19973

43, MNnaTa 33 KUAULWHO-KOMMYHa/IbHblE YC/IYrM, B3MMaemas TOBApPMLLECTBOM COBCTBEHHMKOB
XUIbA C COBCTBEHHMKOB NOMeELLEHUI, He ABAAeTCA Hanoroobnaraembim goxogom TCH npu ycnosum
OKa3aHUA }KUANLLHO-KOMMYHa/IbHbIX YCAYT CTOPOHHUMM OpraH13aLmuamu.

B oTHOWeEHUM ToBapuLLECTBAa COBCTBEHHMKOB XWaba (ganee - TCH) npoBegeHa npoBepkKa
Ha/IOroBOM AeKNapauuu Mo Hanory, ynjayMBaemomy B CBA3U C NPUMEHEHWEM YNPOLLEHHOM CUCTEMDI
HanoroobnoxeHua (ganee - YCH), 3a otyeTHbit nepumog. Mo pesynbTatam MPOBEPKM HANOrOBbIM
OpraHOM BbIHECEHO pelleHMe O npueaevyeHMM TCH K OTBETCTBEHHOCTM 33 COBEPLUEHME HANOroBOro
NpaBOHAPYLEHWA, KOTOPbIM AOHAYUCNEH MMHUMA/bHBIN Hanor no YCH, a TakKe cOOTBeTCTBylOWME
NeHn N caHKuMn. OCHOBaHMEM ANA AOHAYUCNEHUA ABUIOCH HEBK/IIOYEHME B HAIOFOBYHO 6a3y AeHEKHbIX
CPeACTB, NOCTYMNMUBLLMX OT COBCTBEHHMKOB MOMELLEHUI B OMNAATY 33 KUAULLHO-KOMMYHa/IbHbIE YCAYTU U
Ha cofepKaHNe MHOTOKBapTUPHOTO KUI0ro AOMA.

Monaras cBou NpaBa HapyweHHbiMKU, TCHK obpatnnocb B apbUTParKHbIA Cyh C 3asBJIEHMEM O
NPU3HAHUK PeLIeHUs HaIoroBOrO OPraHa HE3aKOHHbIM.
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PeweHnem CyAda nepBoﬁ MHCTaHUWWN 3aAB/IEHHOE Tpe6OBaHVIe yO0BNETBOPEHO.

MNocTtaHoBNEeHMEM cyda  aneansuMoOHHOW  WHCTAHLMW, OCTaBAeHHbIM 6e3  u3mMeHeHus
MOCTAHOB/NEHMEM apOUTPAXKHOrO cyda OKpyra, pelleHue cyga nepBoM WMHCTAHUMM OTMEHEHo, B
YOOBNETBOPEHUM 3aAB/EHHOro TpeboBaHMA OTKasaHo. Cyabl MPUWAM K BbIBOAY, YTO MAaTeXW 3a
KUIULWHO-KOMMYHA/IbHbIE  YCAYIW, COAEP!KaHMe, OOCAYKMBAHME U PEMOHT Xunoro ¢oHAaa,
noctynmelme B TCHK oT cOBCTBEHHMKOB NOMELLEHNI B MHOTOKBAPTUPHbIX A0MaX, AO/IKHbI Y4MTbIBATbCA
B Lenax HanoroobnoxeHua goxoda. Micxoaa M3 HOPM KUAULLHOMO 3aKoHoaaTenbcTBa, TCHK B AaHHOM
Cnyyae BbICTYNaeT B KayecTBe CaMOCTOATE/IbHOrO CyObeKTa MNpPaBOOTHOLIEHMN C COBCTBEHHMKamu
MOMELLEHNIA B MHOIOKBAPTUPHbLIX  AOMAaX, OpraHuM3auMamu,  OKasbIBAOWMUMU  KUIULLHO-
3KCN/IyaTaUMOHHbIE YCAYTM, N NOAPAAYMKAMM; €ro MNpaBOBOE MOJIOXKEHUE B 4acTu MNpeaoCcTaBAEHUA
KOMMYHa/IbHbIX  YC/AYr COOGCTBEHHWMKaM MOMELLEHUIA COOTBETCTBYET MPAaBOBOMY  MMOJIONKEHUIO
WMCNONHNTENA TaKUX YCAYT.

CynebHasa konnerma BepxosHoro Cyaa Poccuitickon ®eaepaumm oTMEHUIA NOCTaHOB/IEHME cyaa
anennsAUMOHHOM MHCTAHUMKN M NOCTAaHOB/IEHME apbUTPaXKHOMo cyaa OKpyra M ocTaBuaa B CU/le pelleHne
CyZa NepBoi MHCTAHLUMM NO CeAyoLWMM OCHOBaHMWAM.

CornacHo n. 5 c1. 155 XK P® uneHbl TCHK nnbo XKUAUWHOIO KoonepatMBa WM MHOTO
CNeuMann3mMpoBaHHOro NoTpebuTeNbCKOro KoomepatMBa BHOCAT obA3aTesibHble MAATeXM u (Mawm)
B3HOCbI, CBA3aHHblE C OM/ATON PAcXoA0B Ha COAEpKaHME U TEKYLUMA PeMOHT ObLLero nmyllecTsa B
MHOTOKBapTUPHOM [OME, a TaKXe C ONAaTol KOMMYHalbHbIX YCAyr, B MNOpPAAKe, YCTaHOBJEHHOM
opraHamu ynpas/ieHUA TOBApMLLECTBA COBCTBEHHMKOB XW/bA NGO OpraHamm ynpaBaeHUA KUIULLHOTO
KoonepatuMBa WAM OpraHamn ynpaBieHUA MUHOTO  CMeuvasM3MpoBaHHOrO  MNoTpebuTenbcKoro
KoomnepaTuBa, B TOM YMUC/Ee YyMNaa4yMBalOT B3HOCbI HA KanuTa/bHbl PEMOHT B COOTBETCTBUM cO cT. 171
YKa3aHHOro KoAekKca.

B n. 2 nocraHoBneHua lMneHyma Bobicwero ApbutpaxkHoro Cyaa Poccuiickoit ®egepaumm ot 5
oKTA6pAa 2007 r. N 57 "O HeKOTOpbIX BONPOCAX MPaKTUKM PAacCMOTPEHUA apbuUTparKHbIMU cyaamn gen,
Kacalowmxca B3MMaHMA Hasiora Ha [006aBAeHHYD CTOMMOCTb MO  OMepaumsam, CBA3aHHbIM C
NnpesoCTaBAEHNEM KUbIX NOMELLEHMI B NO/Ib30BAaHME, A TaKKe C UX obecrnevyeHNeM KOMMYHaIbHbIMU
YyCNyramm M C coaepraHuMem, 3KcnayaTaumen U pemMoHTOM OOLWEro MMyLLEecTBa MHOTFOKBapTUPHbIX
AOMOB" pasbAcHeH ocobbli cTatyc TCH: TCH He nABnAeTcA XO3AUCTBYOWMM CyObekTom C
CaMOCTOATE/IbHbIMU 3KOHOMWYECKMMU UHTEepecamu, OTANYHbIMU OT MHTepecoB uneHoB TCHK. Takum
obpasom, TCHK, 3aKnto4as fOroBoOpbl Ha OKasaHMe KOMMYHAJbHbIX YCAYT, 3KCMNyaTaLMIo, CoAepPKaHNE U
PEMOHT XWJ/bIX NOMELLEHNI M ObLLEero MMyLLECTBA B MHOTOKBAapPTUPHbIX AOMAX, a TaKXKe TpyLoBble
OOroBOpbl CO CneuMannucTaMmu, BbICTYNaeT B MMYLLECTBEHHOM 060pOTe He B CBOMX WMHTepecax, a B
MHTepecax YneHos TCHK.

B cuny n. 1 ct. 41 HK P® poxofom npu3HaeTcA 3KOHOMMYECKAd BbIrof4a B AEHEXHON wuau
HaTypanbHOM dopme, yunTbiBaemas B C/ly4ae BOSMOMKHOCTU €e OLEHKM U B TOM Mepe, B KOTOPOI TaKyto
BbIFOAY MOXHO OLEHWTb, U onpeaenseman B COOTBETCTBUM C . "Hanor Ha goxoabl dpusnyeckmx amy,”,
"Hanor Ha npubbi/ib opraHn3auuin' HacToALEero KogeKca.

Kak cnegyetr u3  mMmatepuanos gena, BCe NnateXun 3a XUAUWHO-KOMMYHaJ/lbHble YCnyru,
coaepraHue, O6CI'IY)KMBaHMe N PEMOHT XUNOTO d)OHLI,a, nocrynmsuwune ot CcObCTBEHHUKOB I'IOMeLLI,eHMﬁ,
POBHO B TOW Xe cymme 6b1n nepevymncneHbl NOCTaBWMKamM KOMMYHa/IbHbIX PeCypCoB.

Mpu TakMx ycnoBusax, ecamn pakTnyeckana geatenbHocTb TCH cOOTBETCTBYET ero npeAHasHauYeHuo,
YCTAaHOB/IEHHOMY KMMLLHbIM 33aKOHOAATENbCTBOM M, B 4acTHOCTM, TCH He nosnyyaer Kakyko-amnbo
BbIrogy B CBA3M C nepegayei OT COOCTBEHHWKOB MOMELLEHMI ONMaTbl 3a BblLENEPEYNC/IEHHDIE
KOMMYHa/ibHble paboTbl (yCayrM) nx NocTaBLMKAM, TO, B OTCYTCTBME MHbIX Ha TO YKa3aHWI B HA/IOrOBOM
3aKOHOAATeNbCTBE, HE MMEETCA OCHOBaHMI MofaraTb, YTO AEHEeXHble CpeacTBa, MOCTynuBlUME OT
COBCTBEHHUKOB KWJIbIX MOMELLEHMI HA OMIATY AaHHbIX PaboT (ycayr), ABAAIOTCA SOXOLOM B CMbIC/E,
npuaasaemom stomy noHatuio n. 1 ct. 41 HK PO,
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CoOoTBETCTBEHHO, NOCTYN/AEHUA OT COBCTBEHHUKOB NOMELLEHWUI, KBANMOULIMPOBAHHbLIE HAaOTOBbLIM
OpraHom npu NPOBEpPKe Kak AoxoAabl, noanexawme obnoxennto YCH B cootsetcteum ¢ n. 1 cT. 346.14
HK P®, B AeNcTBUTENbHOCTM AOXOLaMU He ABAAAUCL. Takmm ob6pasom, cypn NepBOM MHCTAHUUM
060CHOBAHHO KBaMPUUMPOBAN AONOSHUTENbHbIE OHAYNCIEHUA KAK HE3AKOHHbIE.

Onpepenenne N 305-Kr17-22109

44. W3meHeHMA 3aKOHOOATENbCTBA, YBe/AMUYMBAKOWME CPOK MpeAcTaBAeHUA CBeAeHUA o
3aCTPaxoBaHHbIX MLAX B NEHCUOHHbIN GOHA, MMeloT 06pPaTHYIO CUAY KaK yaydllalowue NojoMKeHue
cTpaxoBaTens, MO3TOMY pelleHWe O MNPUBNEYEHMM CTpaxoBaTeNd K OTBETCTBEHHOCTM 3a
HecBOeBpeMeHHOe npejAcTaB/iieHMe TaKUMX CBeAeHWW, BblHEeCEHHOe A0 BCTYN/AEHUS B CUAY
COOTBETCTBYIOLUUX USMEHEHUIA, HE MNOANEKUT UCMOJTHEHUIO.

BbiABMB HecBoeBpeMeHHOe npeacTaBieHMe obLWecTBOM CBEAEHUI O 3aCTPaXOBAHHbIX AMLAX MO
dopme C3B-M 3a ceHTAbpb 2016 r., NpeaycMOTPEHHbIX M. 2.2 cT. 11 PepepanbHOro 3akoHa ot 1 anpens
1996 r. N 27-®3 "06 uHaMBuayanbHOM (NepcoHUdUUMpPOBAHHOM) ydyeTe B cucTteme o6a3aTesIbHOIO
NeHCUMOHHOro cTpaxoBaHua" (manee - 3akoH N 27-d3), neHCUOHHbIN (OHA BbIHEC pelleHne o
npueaedYeHmMmn obLecTBa K OTBETCTBEHHOCTU, NPeayCMOTPEHHOM Y. 4 cT. 17 Ha3BaHHOro 3aKoHa, B BUAE
wrpada.

O6uwecTBO OCNOPUNO YKA3aHHOE peLleHne NeHCMOHHOTro GpoHAa B apbuTparkKHOM cyae, yKasbiBas
Ha HecopasMepHOCTb MPUMEHEHHOro K oblectsy wTpada. B JanbHenwem, B AONONHEHWE K
3aAB/IEHMIO, CCblNAACb HA W3MEHEeHMA 3aKOHOZATeNbCTBa, COM1aCHO KOTOPbIM MpeacTaBAeHUue
06LWecTBOM B NEHCUOHHbIN GOHA, CNOPHOM OTYETHOCTM 12 oKTAbps 2016 r. uckntoyaet c 1 aHeapa 2017
r. OTBETCTBEHHOCTb CTPaxoBaTe A, 06LLEeCTBO NPOCUIO0 OTMEHUTb OCNapMBaemoe peLlleHne NeHCMOHHOTO

doHaa.

PeweHnem apbuTpa)kHOro cyAa TMepBOM  WHCTaHUWMM, OCTaB/lE€HHbIM 6e3  M3MeHeHUs
MOCTAHOBNEHUAMM CYyA3d aNefNAUMOHHOM WMHCTAHUMM WU apbUTParKHOrO Ccyda OKpyra, pelleHue
NeHCMoHHOro ¢poHAA NPM3HAHO HE3AKOHHbIM B YacTM NPUMEHEHHbIX K 00LecTBY WTPadHbIX CAHKUMNA, B
VA0B/IETBOPEHUMN OCTA/IbHOM YacTn TpeboBaHUI 06LLECTBY OTKa3aHo.

CypnebHana konnerva BepxosHoro Cyaa Poccuitickoli Pegepauyn  pelieHne cyga nNepsBoi
WHCTaHLUMN, NOCTAHOBAEHME CyAa anefNsALMOHHOW MHCTAHUMM M NOCTaHOBNEHMEe apbuTparkHOro cyaa
OKpyra M3meHuna nyTem AOMOJHEHUA Pe30/0TUBHOM YacTM peleHus cyda NepBor MHCTaHUuMK
NONOXKEHNEM, YTO pelleHMe MNeHCMOHHoro ¢oHAa AO0MKHO 6biTb MPM3HAHO He nogjexkalimm
MCMOZIHEHWNIO NO CAEeAYIOLMM OCHOBAHUAM.

B cooTBeTCTBMM C OOWMM NPUHLMNOM, 3aKpenaeHHbim cT. 54 KoHctutyuum Poccuiickoit
depepaunn, HUKTO He MOXKET HECTU OTBETCTBEHHOCTb 33 AefiHME, KOTOPOEe B MOMEHT ero coBepLleHus
He NpM3HaBasoCb NpaBoHapyweHnem. Ecnm nocne coseplueHMa NpaBoOHapyLleHUa OTBETCTBEHHOCTL 3a
HEero ycTpaHeHa UM CMATYEHA, NPUMEHAETCA HOBbIN 3aKOH.

TakMm 06pa3om, 3aKOH, CMATYAOWMIA UM OTMEHAIOLWMNIN OTBETCTBEHHOCTb IMBO MHbIM 0Bpa3om
YAYULAOWWIA NONOMKEHUE NLA, COBEPLUMBLLErO NpaBOHapylleHWe, MMeeT obpaTHylo cuay, TO ecTb
pacnpoCTPaHAETCA U Ha NLO, KOTOPOE COBEPLLMAO MpaBoHapyLIeHWe A0 BCTYNAeHUA TaKoro 3aKoHa B
cuny.

B noctaHoBneHuun MNneHyma Bbiclwero ApbutparkHoro Cyaa Poccuiickoni deaepaumnm oT 22 UIOHSA
2012 r. N 34 "O HeKOTOpbIX BOMPOCaX, CBA3aHHbIX C BCTyn/ieHMeM B cuny PeaepanbHOro 3akoHa ot 3
Aekabpsa 2011 r. N 379-93 "O BHeceHUN U3MEHEHUN B OTAE/IbHble 3aKOHOAATeNbHble aKTbl Poccuiickoi
depepaunmn No BoOMNpocam YCTAHOBNEHMA TapudOB CTPAXOBbIX B3HOCOB B rOCYAAPCTBEHHbIE
BHebloKeTHble POHABI" Pa3bACHEHO, YTO YCTpaHEHWEe OTBETCTBEHHOCTM 3a nybauMyHO-npaBoBOe
npaBoHapyLlweHne MMeeT MeCTO U B C/lydae OTMeHbl 00653aHHOCTM, 3@ HEBbINOJIHEHWE KOTOPOM TaKas
OTBETCTBEHHOCTb Oblsa YCTaHOB/EHA, B CBA3M C YEM CyAaM HEOH6X0AMMO UCXOAMUTb M3 TOro, YTo nocne 31
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Aekabpsa 2011 r. peweHue 0 NpMBAEYEHUU K OTBETCTBEHHOCTU 3a HenpeAacTaBiaeHWe B [eHCMOHHbIN
¢doHg Poccuinckoit depepaumm ynomsaHYTbIMW IMLL@MKU COOTBETCTBYIOLLMX CBeAEHUN (LOKYMEHTOB) 3a
npeablayline rogbl He MoXKeT bbiTb BbIHECEHO, PABHO KaK M B3biCKaHMe paHee Ha/loMeHHbIX WTpadoBs
He MoXKeT 6bITb Npou3BeAeHO B HEUMCNOAHEHHOW YacTu.

BHeceHHble B n. 2.2 cT. 11 3akoHa N 27-®3 nameHeHUA, yBeMYMBaIOWME CPOK MpPeacTaBieHus
CNopHoW oT4eTHocTH ¢ 10-ro Ao 15-ro uncna mecaua, cleayowero 3a OTYETHbIM, YAYYLLAIOT NOIOXKEHNE
CTpaxoBaTens, NOCKOJIbKY B PacCMaTPMBAEMOM C/ly4ae nNpencTaBieHMe obLWecTBOM B MNEHCUOHHbIM
$oHA crnopHo oTyeTHOCTU 12 oKTAbpa 2016 r., To ecTb A0 15-ro umcna mecsua, cnegylolwero 3a
OTYETHbIM, MCKAtoYaeT ¢ 1 AHBapAa 2017 r. oTBETCTBEHHOCTb CTPaxoBaTenA 3a NpeACTaBAeHNE YKA3aHHOM
OTYETHOCTW B MEHCMOHHbIM poHA no3aHee 10-ro Yncna mecaua, CeayroLero 3a OTYETHbLIM.

Taknm obpasom, M3MeEHEHWE MPaABOBOM0 PEryiMpoBaHUA YCTAaHOB/IEHHbIX CPOKOB WCMOJIHEHUSA
CTpaxoBaTtenaMm 06s3aHHOCTM NO NpPeACTaBAeHUIO CMOPHbIX CBEAEHWUI B MEHCUOHHbIN ¢oHA nmeeT
06paTHYIO cMAy, KaKk yaydllaloLee NofoXKeHUe nua, NPUBAEKAEMOro K OTBETCTBEHHOCTH.

CornacHo n. 2 noctaHosneHus MNMneHyma Bbicwero ApbutparkHoro Cyaa Poccuitickolnt depepaunu
oT 22 nioHA 2012 r. N 37 "O HeKOoTopbIX BONPOCAax, BO3HMKAOWMX MNPU YCTPAaHEHNUU OTBETCTBEHHOCTM 33
cogeplleHne nybAMYHO-NPABOBOrO MpaBoHApyweHUA" B Caydyae HENPUHATUA NPUBAEKAOWMM K
OTBETCTBEHHOCTU OPraHOM Heo6X0AMMbIX MeP BOMPOC O HEMPUMEHEHUM OTBETCTBEHHOCTU MOMKET ObITb
peweH B apbuUTpaKHOM cyde Mo 3afB/JEHMIO /NLA, B OTHOWEHMM KOTOPOrO BbIHECEHO pelleHue
(noctaHoBNEHME) O NPUBNEYEHUN K OTBETCTBEHHOCTU. CyAam HEODXOAMMO UCXOAUTb U3 TOTO, YTO, ECN
B HA3BaHHbIX UENAX AaHHbIM JNMLOM NpeabsBieHO TpeboBaHWe O MPU3HAHUKM  peLleHun
(noctaHOBNEHMSA) O MPMB/IEYEHUM K OTBETCTBEHHOCTU HeAENCTBUTE/IbHbIM, GaKT YCTPaHEHMs TaKoM
OTBETCTBEHHOCTM MOC/Ie MPUHATUA OCMAPMBAEMOrO pelleHus (MOCTAHOBNEHMWSA) ABNSETCA OCHOBAaHUEM
He A4 NPU3HAHWUA ero HefenCcTBUTENIbHBIM, @ /1A YKa3aHWA B Pe30/II0TUBHOM YacTu cyaebHoro akta Ha
TO, YTO OCNAapMBaEMOE pelleHMe He NOAJIEXUT UCMOTHEHMIO.

YUuTbIBaA MU30KEHHOE, a TaKXe TO, YTO OCMapuBaemoe pelleHMe MEeHCUOHHOro ¢oHaa He
MCMOJIHEHO M YKa3aHHOe O06CTOATENbCTBO HE OCMNapuBanoCb MEHCMOHHbIM GOHAOM HWM B XoAe
paccMOTPeHUA gena B CyAax TPEeX MHCTaHLUMI, HY B OT3biBE Ha NogaHHyto B BepxosHblii Cya, Poccuiickoit
desepaumn KaccauMoHHYIO Kanoby obuiecTsa, ocnapMBaeMoe peleHne neHCMoHHoro GoHaa AOMHKHO
6bITb NPU3HAHO HE NOANEKALLMM UCNONHEHMIO.

Onpepgenenne N 306-Kr17-22270
MpaKTMKa NpUMeHeHMs TaMOXKeHHOro 3aKOHOAaTeIbCTBa

45, ObpaleHre B cyA C MMYLLECTBEHHbIM TpeboBaHMEM O BO3BpaTe M3/AWLWIHE B3blCKAHHbIX
TaMOEHHbIX MAaTeXel He npeanonaraetT cobawgeHve npoueaypsl, ycTaHoBAeHHoW cT. 147
depepanbHOro 3akoHa ot 27 HoAbps 2010 r. N 311-d3 "O TamoXKeHHOM perynmpoBaHun B Poccninckol
depepaunn’.

O6LLecTBO 3a8BM/IO K TAMOMKEHHOMY OPOPMIEHUIO TOBap, ONPeAes B TAMOKEHHYIO CTOMMOCTb
Mo CTOMMOCTU CAE/IKM C BBO3UMbIMWU TOBapamMm.

Mo pe3ynbTaTam TaMOXEHHOrO0 KOHTPOJIA TAaMOMEHHbIM OpPraHoM MPUHATbI pPelleHna o
KOPPEKTUPOBKE TAMOXKEHHOM CTOMMOCTH, B pe3ynbrtaTte KOTOpOﬁ yBennymnacb CymMmma Ha4yUCNEHHbIX
TAaMOXKEHHbIX NaaTexen.

Monaraa cBOW NpaBa HapyleHHbIMU B pe3y/bTaTe HE0HOCHOBAHHOMN KOPPEKTUPOBKM TaMOMXKEHHOM
CTOMMOCTH, 06LEecTBO 06paTMNOCh B apbUTParKHbIi Cya, C 3aABNEHUEM O B3bICKAHUWM C TAMOMEHHOro
OpraHa M3/IMWHe BHECEHHbIX TAMOXEHHbIX MaaTeXKeMn.

PeweHnem CyAaa ﬂepBOVI MHCTAHUUHN, OCTaBNIEHHbIM 6e3 M3MeHeHWss MOCTaHOBEHUSMU cyaa
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aI'IEJ'IJ'IﬂLI,MOHHOVI WHCTAHUUN U ap6VITpa)KHOFO CyAa OKpyra, B yaOBNEeTBOPEHUN 3aABNIEHHDIX Tpe6OBaHMl7I
OTKa3aHo.

Cyabl npuwan K BbiBoAYy 06 OTCYTCTBMM OCHOBAHMIA A1A BO3BPATA TAMOMKEHHbIX MAaTeXeMw,
NMOCKOJIbKY 06Lw,ecTBOM He 6blia cobntofeHa agMUHUCTPATUBHAA NpoLeaypa BO3BpaTa, a UMEHHO, He
6blM coBeplUeHbl AENCTBMA NO U3MEHEHUIO COOTBETCTBYIOLLMX CBEAEHWI B AeKNapauum Ha ToBapbl
nocne ux BbiNycka. B noaTeepxaeHne HEOHXOAMMOCTU COBEPLUEHUA YKa3aHHbIX AENCTBUA B KayecTse
YyCNOBMA BO3BPaTa TaMOXKEHHbIX MAaTEXeN CyAbl COCNANUCL HA Pa3bACHEHMA, cogepxKawmeca B n. 29
noctaHosneHusa MneHyma BepxosHoro Cyaa Poccuitckoit Pepepaumumn ot 12 mas 2016 r. N 18 "O
HEKOTOPbIX BOMPOCaxX NPUMEHEHUN CYyAaMM TaMOXKEHHOIO 3aKoHoAaTenbCcTBa" (aanee - NnocTaHoOBAEHME
MneHyma N 18).

CyanebHasa konnernsa BepxosHoro Cyaa Poccuiickoit Pegepaumm oTMeHMIa Ha3BaHHble cyaebHble
aKTbl M Hanpasuaa [e/io Ha HOBOE PAaCcCMOTPEHME MO C/ieAyoWMM OCHOBaAHMAM.

MeKayHapoAHOM KOHBeHuMel 06 YyhnpoWweHUn W rapmoHM3auMM TaMOMKEHHbIX npoueayp
(coBepweHa B Knoto 18 man 1973 r., B pegakumumn Mpotokona ot 26 utoHa 1999 r., ganee - Knotckas
KOHBEHUMSA), y4acTHUKOM KoTopon ¢ 4 nions 2011 r. senaetca Poccuiickaa deaepauma, yCTaHOB/EHO,
YTO BO3BpPAT MOLWJMH WU HANOroB NPOU3BOAMTCA B C/Aydae WX M3AULWIHEro B3bICKAHMA B pesynbraTe
OLWWMBKM, AOMNYLLEHHOWN NPU HAYUCNEHUM MOWANH M HanoroB. Mpu 3Tom B TeX CNydasx, Koraa U3nuLiHee
B3bICKAHME MPOU3OLWNO BCAeACTBME OWKOKM, [ONYyLWEHHOW TaMOXeHHOW cny»Kboi, Bo3BpaT
npomM3BoaMTCA B NPUOPUTETHOM nopaake. YKasaHHble npasuaa GOPMUPYIOT MeXKAYHAPOOHbIN
CTaHAapPT, TO eCTb ABAAIOTCA MOJMIOKEHUAMMU, BbINONHEHME KOTOPbIX NPU3HAETCA Heobxoaumbim Ans
OOCTUMKEHMA FapPMOHM3aUMM U YNPOLLEHUA TaMOMKEHHbIX npoueayp M npaktuku (n. 1(a) Kuotckol
KOHBeHUMM 1 nn. 4.18, 4.22 FeHepasibHOrO NPUIOXKEHUA K KUOTCKOM KOHBEHLMM).

CornacHo cT. 89 TamoxkeHHOro KogeKkca Poccuiickoit ®epepaumn (aanee - TK PP) (B HacTosuee
Bpems - CT. 66 TaMOMKeHHOro KoJeKkca EBpasmMiiCKOro SKOHOMMUYECKOrO COH3a) TAMOMKEHHbIE MiaTexu
NPWU3HAKOTCA YMAAaYeHHbIMM  (B3bICKAHHBIMW)  U3/IUWHE, €ClM UX pasmep NpeBbiWaeT CYyMMbl,
noanexaline ynnate B cooTBeTcTBuM ¢ TK PP u (Mamn) 3aKoHOAATENbCTBOM TOCYAapCTB - YNEHOB
TaMoXKeHHOoro cotosa.

AHann3 HasBaHHbIX MONOXEHMA no3BonAeT caenatb BbiBO4, 4YTO NMpU USIUNWHEM B3bICKaHUU
TAaMOXKEHHbIX NaaTexen mx nocrynneHme B 6?0A)K€T CBA3aHO C OWMBOYHbIMMU AEﬁCTBMHMM (pEUJEHMﬂMVI)
TAaMOXEHHOIo opraHa n ABnAeTcA N3Ha4a/lbHO HEOCHOBATE/IbHbIM. CnepoBatenbHO, NNATeNbLMK Bnpase
3almnaTb B Cyﬂ,E6HOM nopAagKke ceBoe npaBo Ha MMyLLeCTBO, B TOM 4Yncae nocpeacrsom MCTpE6OBaHMﬂ
M3NMLLHE B3bICKAHHbIX TAMOKEHHbIX MATEXEN.

Bonpeku BbIBOAAM CyAOB, B C/lyyae HE3aKOHHOTO B3bICKAHWA TAMOMKEHHbIX MaTeXKel Ha
nAaTesblUMKa He BO3/1araeTcs 0643aHHOCTb MO NpeaBapuTe/IbHOMY 06PaLLEeHNIO B TAMOXKEHHbIN OpraH ¢
3asAB/ieHnem 06 Mx BO3BpaTe B NOpsAAKe, YCTAaHOBAEHHOM CT. 147 deaepanbHOro 3akoHa oT 27 HoAbpsA
2010 r. N 311-®#3 "O TamoxeHHOM peryanposaHun B Poccuitickoit Pepepaunn”, NOCKOALKY
yperyiMpoBaH1e BONpPOCa O BO3BPATE M3/IMLWIHE B3bICKAHHOTO Ha/0ra B aAMUHUCTPATUBHOM MOpPALKE B
3TOM C/ly4ae ABASAETCA NPABOM, a He 06S13aHHOCTbLIO NJIaTe/bLLMKA.

HeobxoamMmocTb 06paLleHMA B TAMOXKEHHbIN opraH nepeg, obpalleHMem B cyl, BO3HWKAET B Tex
cnyyasnx, Korga nocne BbiNyCKa TOBAapOB 3auMHTepecoBaHHOE AULLO NOoJyYyaeT BO3MOMHOCTb AO0KasaTtb
WMHOWN pa3mep 3asBAEHHOW A0 BbiNycKa (CKOPPEKTUPOBAHHOM MO pe3y/ibTaTaM TAMOXKEHHOTO KOHTPOA)
TAMO)EHHOMW CTOMMOCTM B CBA3WM CO BHOBb MOJIYYEHHbIMWU [AOKYMEHTAMM, BAUAIOWMMKU Ha
[OCTOBEPHOCTb OMpefieNeHns TaMoXKeHHo ctommocTtu (n. 13 noctaHoBneHus MneHyma N 18). B aTux
CNy4Yaax mMepeyncnieHMe TaMOKEHHbIX MAaTeXXerm B OIOANKET B M3/IMWIHEM pasmepe ABASETCS
pe3ynbTaToM OWWOKM AeKNapaHTa, a COOTBETCTBYHOLLME MATEXM PACCMATPUBAIOTCA B KayecTse
M3/IMLLIHE YMJIQYeHHbIX, @ He B3bICKaHHbIX. [lpaBa AekfapaHTa (niatenbluMKa) B TaKOW cUTyauuu
CYMTAIOTCA HAPYLWEHHbIMU HEe CaMUM GaKTOM BHECEHUA TaAMOXKEHHbIX NAaTexen B O04KeT B U3NULLIHEM
pasmepe, a /AvWb MNpUM HeobBOCHOBAHHOM OTKa3e TaMOMEHHOrO OpraHa B BO3BpaTe W3AULIHE
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ynaadyeHHbIX CyMM MO 3aAB/IEHUIO NaTe/ibLLUKa.

OpHako no HactoAwemy peny obOLWecTBO OCHOBbIBAeT CBOM TpPebOBaHWA He Ha HOBbIX
[0Ka3aTeNbCTBaX, NOATBEPKAAOWMX AOCTOBEPHOCTb NEPBOHAYA/IbHOIO onpeaeneHnsa MM TaMOXKEHHON
CTOMMOCTM TOBAPOB, @ Ha OTCYTCTBUM Y TAMOMKEHHOIO OpraHa 3aKOHHbIX NPUYMH ANA KOPPEKTUPOBKMU
TaMOXKeHHOM cToumocTn. CnefoBaTeNbHO, NPaBOBas NO3UUMSA, BblpaxKeHHasa B N. 29 NocTaHOBAEHUA
MneHyma N 18, K AaHHOMY CNOpPY NPMMEHEHUIO He noasieXkana.

Onpepenenne N 303-Kr17-20407

MpaKkTuka npumeHeHuna nonoxeHuii Kogekca Poccuiickoii ®epepaumnm
06 aAMUHUCTPATUBHDIX NPABOHAPYLUEHUAX

46. Peanusaumsa npoayKumm 6e3  conpoBOAUTENbHOW  AOKYMEHTauuu, noaJsekaulas
obA3aTenbHOMY NOATBEPKAEHUIO COOTBETCTBMA TPEOOBAHMAM TEXHUYECKUX PErNameHToB, BheYeT
npUMeHeHNe aAMUHUCTPATUBHOM OTBETCTBEHHOCTM, NPeayCMOTPeHHOM cT. 14.45 KoAll PO.

B xo4e NpoBEPKM AeATENbHOCTU UHAMBUAYANbHOTO NPeAnpPUHUMATENA MO BOMPOCY UCMOAHEHUS
3aKoHoZaTeNbCTBa B chepe NpoM3BoACTBA M 060POTa TOBAPOB IETKOW MPOMBbILLJIEHHOCTU NMPOKYPOPOM
BbiABNAEH (aKT peanusauumn npeanpuvHMmaTenem npoAyKUMM NErkKoi MNPOMbIWIEHHOCTU (KeHcKan
oaexaa), noaneaien obasatenbHomy NoATBEPHKAEHUIO COOTBETCTBUSA, 6e3
TOBApOCONPOBOANTENLHON AOKYMEHTALMM N LOKYMEHTOB, MOATBEPKAAOLMX COOTBETCTBME TOBAPOB.

Mpokypop obpatmnca B apbuUTpakHbIA Cya C 3asiBJEHWEM O MPUBAEYEHUU WHAMBUAYANBHOTO
npegnpuHMMaTens K aaMMHUCTPATMBHOMN OTBETCTBEHHOCTU, NpesycMOoTpeHHoM cT. 14.45 KoAll P®.

OnpepeneHvem cyfia nepBoM MHCTAHLMK, OCTAaBAEHHbIM 6€3 M3MeHeHUs NOCTaHOB/AEHUEM Cyaa
anennsAUMOHHOM MHCTAHLUK, NPOM3BOACTBO MO Aeny npekpaweHo. Cya nepBol MHCTaHLMWU NpPULLEN K
BbIBOAY, YTO B OTCYTCTBME TOBApOCOMPOBOAMUTE/IbHbIX AOKYMEHTOB HEBO3MOXHO YCTaHOBUTb (aKT
HanuumMAa nMbo OTCYTCTBMA B HUX CBEAEHUA O cepTUdPUMKATe COOTBETCTBMA WAW AeKNapauuu o
COOTBETCTBUM, B CBA3M C YemM COBEpLIEHHOE MpeanpUHUMaTENIEM HapyleHWe He MOXKeT ObiTb
KBannoumumnposaHo no ct. 14.45 KoAll PO.

MocKoMbKY  NpeanpuHMMaTeNlb  OCYWECTBAAA  Peanus3aumio  ClopHoM  npoayKkumm  6es
CONPOBOAMUTENbHbBIX LOKYMEHTOB, Cyf, NMEPBON WMHCTAHUMM KBanMOUUMPOBAN YKa3aHHOe AeAHWe KakK
HapyLeHWe yCTaHOB/IeHHbIX MPaBUA NPOAAXKN OTAENbHbIX BUAOB TOBApOB, OTBETCTBEHHOCTb 3a KOTOpOe
ycTaHoBANeHa cT. 14.15 KoAll P®.

YuntbiBas, 4To, B CMAYy NonoxKeHui 4. 3 cT. 23.1 KoAl P®, paccmoTpeHue aen o npusaedYeHumn K
aAMWHUCTPATUBHOM OTBETCTBEHHOCTWU, npeaycMoTpeHHol cT. 14.15 KoAll P®, He nognexut
pPaccCMOTPEHMUIO B apbuUTpaxkHOM cyae Ha ocHoBaHuu n. 1 4. 1 cT. 150 AMK P®, cya nepBot MHCTAHUMM
npekpaTun nNpPou3BOACTBO MO HacToAwemy Jeny W BO3BPaTUA NPOKYpOpy MOCTaHOBAEHME O
BO36YxaeHUN aena 06 aAMUHUCTPATUBHOM NPABOHAPYLIEHMM U NPUAAraemble K HEMY JLOKYMEHTbI.

CynebHan konnerna BepxosHoro Cyaa Poccuiickoit ®egepaunm oTMeHWNA Ha3BaHHble cyaebHble
aKTbl M HanpaBuKaa A4e/10 Ha HOBOE PAaCcCMOTPEHME NO C/IeAyHoLMM OCHOBAHUAM.

OTBETCTBEHHOCTb 3a peanunsauuio NPoAyKUMM, nogiexawen obasaTenbHOMY MNOATBEPKAEHMIO
COOTBETCTBMA, 6e3 YyKasaHMA B CONPOBOAUTENIbHOW LOKYMEHTaLuMM CBeAEeHMIA O cepTudukaTe
COOTBETCTBMA U AEKNAPaLMKN O COOTBETCTBUM NpeaycmoTpeHa cT. 14.45 KoAll P®.

Peanusauma npoaykumm, KOTopasa MoOANeXWUT 06A3aTeNlbHOMY MNOATBEPKAEHWUIO COOTBETCTBUA
TpeboBaHMAM TEXHUYECKMX pernameHToB, 6e3 conpoBOAUTENIbHON AOKYMEHTAUMMU TaKKe NOANEKUT
KBanmdumkaumm no ct. 14.45 KoAl PP, NocKkobKy OTCYTCTBUE Y NPeAnpPUHMMATENA CONPOBOAMUTEIbHOM
OOKYMeHTauumn ceBuaetenbcteyeT U 06 OTCYTCTBUM CBefeHuidt o cepTudMKaTe COOTBETCTBUA WM
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AeKnapaunnm O COOTBETCTBUN. npOTMBOI'IOJ'IO)KHbIﬁ noaxon npenocrasaAan 6bl HeobOCHOBaAHHblE
npemmyuwiecrtea anuam, He MMekWwnm BOO6LLI,€ COI'IpOBO,CI,MTEJ'IbHOVI AOKYMEHTaUMN, NO CPaBHEHUIO C
NnUamMm, KOTOpPble TaKylo AOKYMeHTauuko npeacrasnin, HO bes YKa3aHunA B HeWn CBeAEHVIﬁ o
cemechKaTe COOTBETCTBMA NN geKknapaunm COOTBETCTBUA, YTO HapylwaeT NpUHUKUNDbI paBeHCTBA BCEX
nepeg 3akoHOM U HEOTBPATUMOCTU HaKa3aHUA.

YKasaHHaA npasoBas nosuuua cootseTcTByeT n. 21 0O630pa cygebHol npakTnKM "O HEKOTopbIX
BOMPOCAX, BO3HWKAIOLWMX MPU PACCMOTPEHUN apPOUTPAXKHbIMK cygamu aen o6 aaMWMHUCTPATUBHbIX
npaBoHapyLLIeHUsX, NpeaycMmoTpeHHbIX 1. 14 Koaekca Poccuitckon Pegepaunn 06 agMUHUCTPATUBHBDIX
npaBoHapyweHusx", yteepraeHHoro [Mpe3mamymom BepxosHoro Cyaa Poccuiickoit depepauumm 6
AeKkabpna 2017 r.

Takmm o06pasom, Yy CydoB OTCYTCTBOBAa/M OCHOBAHMA ANA KBa/JMPUKAUUM COBEpPLUEHHOrO
npegnpuHumartenem geanma no ct. 14.15 KoAll P® u, Kak cneacteune, AN NpeKpalLeHma npomM3BoaCcTsa
no Aeny Ha ocHoBaHuM N. 1 4. 1 ct. 150 AMK PO.

Onpegenexne N 304-A117-21955

47. AODMWUHUCTPATMBHOE HaKa3aHMe B BUAE aAMUHUCTPATMBHOIO WTpada, NpeayCcMOTPEHHOrO Y. 5
cT. 19.8 KoAll PP, He nognexxuT 3ameHe Ha npeaynpexaeHue.

B agMWHMCTPaATMBHLIM oOpraH noctynuna Xanoba oT TCH Ha AencTBMA MyCOpPOBbLIBO3ALLEN
OpraHusaumMm no BOMpocy 0H6OCHOBAHHOCTU yBenuyeHuAa Tapuda Ha BbIBO3 TBEPAbIX KOMMYHA/bHbIX
0TX040B Ha 15%. ASMWHUCTPATMBHbLIN OpraH HanpaBWA 3anpocbl MHGOPMALMM MYCOPOBbLIBO3ALLMM
KOMMaHMAM, B TOM 4Ymucie Bbll HanpaB/ieH COOTBETCTBYHOLWMIA 3anpoc B agpec obuiecrsa. Obuwectso
HANpPaBW/O B aMUHUCTPATUBHbI OpraH OTBET, COAEPKALLMNIN 3aBELOMO HELOCTOBEPHbIE CBEAEHUA.

MocTaHOBNEHMEM ALMMUHUCTPATUBHOIO OpraHa oOOLWEeCTBO MNPUBIEYEHO K agMUHUCTPATUBHOWM
OTBETCTBEHHOCTU, NpPeayCcMOTPeHHOM 4. 5 cT. 19.8 KoAll P®, ¢ HasHayeHneM Haka3aHusa B Buae wrpada.

O6LLI,ECTBO O6paTVI}'IOCb B ap6MTpa)KHbIl71 cya C 3aAaBneHMem O NpU3HAHUKM NOCTaHOBJ/IEHUA
AAMUHUCTPATUBHOIO OpraHa HE3aKOHHbIM.

PelweHnem apbuTparkHoOro cysa, octaBjaeHHbIM 6e3 U3MeHeHWA NOCTaHOBAEHMEM apbUTPaKHOro
Cyfa anennsiuMOHHOM MHCTAaHUMKM, OCMApMBAaeMoOe MOCTaHOB/IEHWE WM3MEHEHO: HaKasaHWe B BUAe
wrpada 3ameHeHOo Ha nNpeaynpexaeHue. Npu sTom Cyabl PyKOBOACTBOBAINCH NOMOXKEHUAMM 3aKOHa O
3awmTe KoHkypeHuuu, KoAN P®, yuntbiBaa n. 18 noctaHosneHuA MneHyma Boicwero ApbutparkHoro
Cyaa Poccuiickoin deaepaumm oT 2 nioHa 2004 r. N 10 "O HeKoTopbIX BONPOCax, BO3HUKLUMX B cyaebHOM
NpaKTUKe Npu paccmoTpeHun aen o6 agMMHUCTPATUBHBIX NpaBoHapyweHuAx" n n. 21 noctaHOBAEHUA
MneHyma BepxosHoro Cyaa Poccuiickoint Pepepaumnn ot 24 mapta 2005 r. N 5 "O HeKOTOpbIX BONpPOCaXx,
BO3HMKAOWMX Yy CyaoB npu npumeHeHun Kopekca Poccuitickoit Pepgepaumm 06 agMUHUCTPATUBHBIX
npaBoHapyLweHunax".

CynebHasa konnerns BepxosHoro Cypa Poccuiickoit Pegepaummn oTmeHMna NpuHaTble cyaebHble
aKTbl M OTKasasna B YAO0BNETBOPEHWUWU 3asB/IEHHbIX TPebOOBaHWM, MOCKO/IbKY YCTAaHOBW/A, 4YTO CyAbl
HenpasuabHO NpumeHnan 4. 2 c1. 14.1.1 KoAl P®, B cOOTBETCTBMU C KOTOPOM aAMWUHMUCTPATUBHOE
HaKa3aHWe B BMAE aAMMHUCTPATUBHOrO WTpada He NOANEXKUT 3aMeHE HA NpeaynpeKaeHne B Cnyvae
COBEpPLUEHNA agMMUHUCTPATUBHOIO NpaBOHapyLeHusa, npeaycmoTpeHHoro cr. 14.31 - 14.33, 19.3, 19.5,
19.5.1, 19.6, 19.8 - 19.8.2, 19.23, y4. 2 n 3 ct. 19.27, ct. 19.28, 19.29, 19.30, 19.33 gaHHOro KoAeKca, B
ToM umcne 4. 5 c1. 19.8 KoAll P®. CnepoBatenbHo, y Cya0B OTCYTCTBOBA/IM OCHOBAHWMA ONA 3aMeHbl
HaKa3aHwsA B BUAe WwTpada Ha npeaynpexaeHue.

Onpegenexne N 308-A117-20315

48. Tlepwos NPOCPOYKM NPEACTaBNAEHUA MOATBEPXKAAOWMX [AOKYMEHTOB (dopm yuyeTa,
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OTYeTHOCTW, MHPOpPMaLMM) MO BaANOTHBIM OMepauMAM, 3a HapyLWeHMe KOTOpOro YcTaHOB/MEHa
aAMWHUCTPATUBHAS OTBETCTBEHHOCTb MO Y. 6.3 cT. 15.25 KoAlN PO, ucumcnsaetca B pabounx aHsx.

MocTaHOBNEHMEM AAMMHUCTPATUBHOIO OpraHa O6LWEecTBO NPUBAEYEHO K AAMUHUCTPATUBHOWM
OTBETCTBEHHOCTM, MpPeAyCcMOTPeHHOM 4. 6.3 cT. 15.25 KoAN P®, ¢ HasHayeHWem HaKasaHuAa B BUAE
wrpada B cBA3M C Tem, YTo obuwectso, B HapyweHue nn. 9.2 un 9.2.2 UHcTpyKumn baHka Poccum ot 4
ntoHa 2012 r. N 138-U "O nopsgre npeacrtaBaeHUs pe3maeHTaMn U Hepe3naeHTamMmM YNoJHOMOYEHHbIM
6aHKaM [OKYMEHTOB M MHPOPMAaLMK, CBA3AHHbIX C NPOBEAEHMEM BAMIOTHbIX OMEpauuit, nopagke
odOpMNEHNA NACMOPTOB CAENOK, A TaKKe MopAAKe yyeTa YMNOJIHOMOYEHHbIMWM OGAHKAaMM BantOTHbIX
onepauunin u KOHTPoANA 3a ux nposegeHvem" (aanee - UHcTpykuma N 138-U), npu yctaHOBNEHHOM CpoOKe
25 masn 2016 r. npeacTaBaeHUsA B YNOJAHOMOYEHHbIN BaHK NOATBEPKAAIOLWMNX JOKYMEHTOB U CMPaBKK O
NoATBEPXKAAOLWMX AOKYMEHTaX GaKTUYECKN UCNOJTHUAO0 AaHHY 06a3aHHOCTb 27 utoHs 2016 r., To ecTb,
MO MHEHMWIO aMUHUCTPATUBHOIO OpPraHa, C NPOCPOYKOM B 33 KaNeHAaPHbIX AHS.

ObuwectBo obpaTnaocb B apbuTpaKHblA cyd C 3aABA€HMEM O MNpPU3HAHUU MNOCTaHOBEHMUA
aAMMHUCTPATMBHOrO OpraHa He3aKoHHbIM.

PeweHnem ap6VITpa)KHOI'O Cyaa, NPUHATbBIM B NOopAAKE ynpoweHHOro npomMssoacrtsa B Buae
pe3OJ'II-OTMBHOl7I 4aCTu, OCTaBJ/IEHHbIM 6e3 W3MeHeHMA MOCTaHOBAEHUEM ap6MTpa)KHOFO cyaa
aﬂenﬂﬂLLMOHHOVI WHCTaHUUW, 06IJ.l,eCTBy B yA40BNETBOPEHNN 3aAB/IEHHOIO Tp66OBaHMF| OTKa3aHo.

CynebHasa Konnernsa BepxosHoro Cyaa Poccuiickon depepauum oTMeHMNa NpuHATbIe cyaebHble
aKTbl M YAaCTUYHO YA0B/ETBOPW/IA 3asAB/IEHHbIE TPEOOBAHMA MO C/leAYOLWMM OCHOBaHUAM.

B HacToAwee Bpema, ¢ 1 mapta 2018 r., MHcTpyKuma N 138-U yTpaTuna cmay B CBA3M C NPUHATUEM
MHcTpyKumMn BaHKka Poccum ot 16 asrycta 2017 r. N 181-U "O nopsake npencraBneHnsa pesmgeHTamm u
Hepe3naeHTaMM YMNONHOMOYEHHbIM OaHKaM NOATBEPKAAMOWMX OOKYMEHTOB M MHOOPMauMM npu
OCYLLECTB/NIEHWUM BaAMIOTHbIX OMepauuit, 0 eauHbix ¢Gopmax y4vyeTa M OTYETHOCTM MO BaHOTHLIM
onepaumam, NopaaKe 1 cpokax ux npeacrasneHna” (ganee - MHcTpykuma N 181-U).

CornacHo 4. 6.2 c1. 15.25 KoAlN P® HapyweHWe yCTaHOBAEHHbIX CPOKOB npeacTaBneHua ¢opm
y4YeTa U OTYETHOCTM MO BAJSIIOTHLIM OMepaLyMam, NOATBEPKAAOLWMX AOKYMEHTOB U MHPOpMaALMK Npu
OCYLLECTB/IEHNN BaNIOTHbIX ONEpPaUMit WA CPOKOB MPeACcTaBAeHUA OTYETOB O ABUMKEHMM CPEACTB Mo
cyeTam (BKnagam) B 6aHKax 3a npegenamu Tepputopum Poccuitckoit Pepepaumn u  (nan)
noATBepPKAAOWMX HaHKOBCKUX AOKYMEHTOB bonee yeM Ha AecATb, HO He bosiee Yem Ha TpUALLATb AHEl
B/IeYET Ha/IoXKEeHMEe agMUHUCTPATMBHOIO WTpada Ha rparkaaH B pasmepe OT OAHOM TbICAYM A0 OAHOM
TbICAYN NATUCOT pybNeit; Ha LOMKHOCTHBIX /ML, - OT ABYX TbICAY A0 TPEX TbicAY pybaeit; Ha lopuanYeckmnx
N, - OT A4BagLaTH TbICAY 40 TPUALLATHM ThicAY pybneit.

B cootBetcTtBUM C 4. 6.3 cT. 15.25 KoAl P® HapyweHne yCTaHOBNAEHHbIX CPOKOB NpeacTaBAeHUA
$opM yyeTa M OTYETHOCTU MO Ba/IlOTHbIM OMNepaumam, NOATBEPKAAOWMX JOKYMEHTOB U MHPOpMaLUn
MPW OCYLLLECTB/IEHUM Ba/IIOTHBIX ONEPaLLMiA UM CPOKOB NPEACTaBAEHMSA OTYETOB O ABUMKEHUMN CPEACTB MO
cyeTam (BKnagam) B 6aHKax 3a npegenamu Tepputopum Poccuiickolh depepauuun u (nan)
noAaTBepXaatolmx 6aHKOBCKMX [AOKYMEHTOB 6onee yemM Ha TpuAauaTb AHEW BAEYET Ha/lOoXeHue
aAAMWUHUCTPATMBHOrO WTpada Ha rpaxgaH B pasmepe OT ABYX TbiCAY NATMCOT pybsiei 4o Tpex Tbicady
pybneit; Ha AOMKHOCTHBIX NL, - OT YETbIPex ThiCAY A0 NATU TbicAY pybael; Ha IoPUANYECKUX AnL, - OT
COpOKa TbiCAY A0 NATUAECATU ThiCAY pybaei.

NcumncnAaa nepuom NpPOCPOYKM B KaNEHAAPHbIX AHAX, Cy4, aneafAuyMoHHOWM MHCTaHLUK
pykosogcTeoBasnca cT. 4.8 KoAll PO,

Kak cnegyet m3 uu. 1, 3 cT. 4.8 KoAl P®, cpoku, npeaycmotpeHHble KoAl P®, ucumcnaiorca
Yacamu, CyTKamu, AHAMMU, MecALamMU, rogamn. TeyeHre CpoKa, onpeaesieHHOro NepmMoaom, HauMHaeTca
Ha cneaylLWWn AeHb Nocae KaneHAApHOW AaTbl MW HACTynaeHusa cobbiTvA, KOTOPbIMU onpeaeneHo
Hayano cpoka. CpoK, UCUUCAAEMDbIA AHAMMU, UCTEKAET B MOCAEAHUIN AeHb YCTAaHOBAEHHOIO CpoKa. Ecam
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OKOHYaHWEe CPOKa, UCYMCIAEMOro AHAMM, NMPUXOAMUTCA HA Hepabounit AeHb, NocNegHUM AHEM CPOKa
CYMTAETCA MepBbIi cleayowmnii 3a HAM pabounii geHb. MoNoXKeHUA OaHHOM CTaTbM He MPUMEHSAIOTCA,
ecan apyrumm crtatbsimm KoAl P® ycTaHOBNEH MHOW MOPALOK WMCYUCIEHUS CPOKOB, a TaKkKe npu
NCYNCNEHMMU CPOKOB agMMHUCTPATUBHBIX HAaKa3aHMUM.

CooTBeTCTBEHHO, €C/M MHOoe He ycTaHoBnaeHO KoAl Pd, cpoku, npeaycmoTpeHHble AaHHbIM
KOLEKCOM U McYncanemble LHAMM, BKAKOYAIOT KaK paboune, Tak U Hepaboune gHK, TO eCcTb UCUUCAAIOTCA
B KasieHAAPHbIX AHAX.

OpaHaKo, MOCKOMbKY pasmep wTtpada, yperyampoBaHHoro 4y4y. 6.1 - 6.3 ct. 15.25 KoANl PO,
BO3pAcTaeT B 3aBUCMMOCTM OT BPEMEHM MPOCPOYKM, UCUUCAAEMOrO B AHAX, TAKOW Nepuos NPoOCPOYKM
OO/MKEH BKAOYATb AHW, B KOTOpble 06A3aHHOCTb MO NpeACTaBAEHUIO NOATBEPKAAIOLMX AOKYMEHTOB
(bopm yueTa, oTY4ETHOCTM, MHPOPMALMKM) NO BaANOTHLIM OMepauuam ABAAETCA UCNOJHUMOM, TO ecTb
paboure aHM (Kak M B NpuBeAeHHbIX nonoxKeHusax NHctpykumm N 138-U u UHctpykumm N 181-U). Mpwu
MHOM noaxode pasmep WTpada 6yaeT 3aBuceTb OT 06CTOATENLCTB (B TOM UYMCAEe OT KaneHaapHoro
pacnonioXKeHUss W KoJIMYecTBa BbIXOAHbIX W Hepaboumx npasgHUYHbLIX AHeR), KoTopble Aunuo,
npuBiIeKaeMoe K aMMHUCTPATMBHOMN OTBETCTBEHHOCTU, HE MOMKET KOHTPOMPOBaATh.

TakMm 06pa3om, MOCKOJIbKY NpU yCTaHOB/MEHHOM cpoke 25 mas 2016 r. npeacTaB/ieHMA B
YNOJIHOMOYEHHbIN BaHK NOATBEPKAAIOWMX AOKYMEHTOB U CMPaBKM O NOATBEPKAAOWMX AOKYMEHTAX
06LWwecTBO GaKTUUYECKU UCNONHUAO AaHHYI 06a3aHHOCTL 27 nioHsA 2016 r., TO NpoCpoYKa cocTaBuna 22
paboumnx aHsA. COOTBETCTBEHHO, B AeAHMM 0bOLWECTBA MMENO MeCTO NpPaBOHAPYLeEHME, OTBETCTBEHHOCTb
3a KOTOpPOE NpeaycMoTpeHa He 4. 6.3 cT. 15.25 KoAlN PO, a u. 6.2 cT1. 15.25 KoAll PO.

Kak cnegyet u3 4. 2 ct. 211, n. 3 4. 4 AMNK P®, ogHMM M3 NOAHOMOYMI apbUTPaKHOIO cyZa no
aeny ob ocnapvBaHWM pelleHns agMUHUCTPATUBHONO OPraHa O MPUBAEYEHUM K agMUHUCTPATUBHOWM
OTBETCTBEHHOCTU ABNAETCA NPU3HAHWE HE3aKOHHbIM WU OTMEHa OCNapuUBaeMOro pelleHuUa MONHOCTbIO
WKW B YaCTU TNOO N3MEHEHUNE pPeLLEHMA.

B n. 20 noctaHoBneHuAa MNneHyma BepxosHoro Cyaa Poccuinckon ®epepaumm ot 24 mapta 2005 r.
N 5 "O HeKOTOpbIX BOMPOCAxX, BO3HWKAKOWMX Yy CyaoB npu npumeHeHun Kopekca Poccuiickol
depepaunn 06 aAMUHUCTPATMBHBIX MPABOHAPYLIEHUAX" PA3bACHEHO, UYTO €CN MPU PACCMOTPEHUU
aena o6 agMMHUCTPATMBHOM MpPaBOHAPYLWEHMM OyaeT YCTaHOBAEHO, 4TO NPOTOKON 06
aOMUHUCTPATUBHOM MNpPABOHAPYLWEHUU COAEPKUT HEeMnpaBUAbHYIO KBanuUdUKaLMIO COBEPLUEHHOro
npaBoHapyweHWsa, TO CcyAbA BNpaBe nepekBaanduumposatb Jeicteua (bespgeiicteme) aunua,
NPWBAEKAEMOTO K afMWUHUCTPATUBHOM OTBETCTBEHHOCTM, Ha APYryto cTaTblo (4acTb cTatbu) KoAll PO,
npeAycMaTpMBalOLLYIO COCTaB MPABOHAPYLIEHMUS, UMEIOLLMA eaUHbIN POLOBOM OOBEKT NOCArAaTENbCTBA,
B TOM YMC/Ee U B C/yYae, ec/M PacCMOTPEHWe AaHHOMO Aena OTHECEHO K KOMMETEHLMU AO0NKHOCTHbIX
v uan HecyaebHbIX OpraHoB, NMPWU YCA0BMM, YTO Ha3Havyaemoe HaKaszaHWe He yXyALWUT MO0MKeHUue
ML, B OTHOLWIEHMM KOTOPOro BeAeTcA MPOM3BOACTBO MO Aeny. B Takom e nopsaake moxkeT bObiTb
peLleH BOMPOC 0 nepekBanuduKauumn aencTeuin (6esgeincTemns) anMua nNpyu nepecmoTpe NocTaHoBAEHUA
WK pelleHns no aeny o6 aaMMHUCTPATUBHOM NPaBOHaPYLLEHUN.

Takum 06pasom, MOCKONbKY B OCMAapuBAeMOM MNOCTAHOBAEHUU AAMUHUCTPATUBHBIM OPraHOM
NPUMeHEH MMHUMANbHBINM WTPad, YyCTAaHOBAEHHDbIN 4. 6.3 cT. 15.25 KoAN P®, oHO nognexKnT NpusHaHuio
HE3aKOHHbIM B YacTu WTpada, NPeBbIWAIOLWETO MUHMMANBHO YCTAHOB/EHHbIN Y. 6.2 cT. 15.25 KoAll P®.

Onpepgenexne N 305-A117-18495
MpoueccyanbHblie BONPOCHI
49. [eiictBytowmmm Hopmamm AlMNK PP He npeagycmoTpeHa BO3MOXKHOCTb CyAa anennsiuMoHHOM

MHCTAaHUMWN OTKa3aTb B yA40B/1€TBOPEHUN anenﬂﬂuMOHHOVI *anobbl no TOMY OCHOBaHMIO, YTO 3aABUTEJb
He BOCNO/1b30Ba/iCA NPaBOM Ha NoAa4vy 3aAB/1€HNA O COCTaB/IEHNUN MOTUBUPOBAHHOIO peLlleHnA.
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06uLecTBo 06paTMNOCL B apOUTPAXKHDBIN Cya, C 3aABJEHUEM K NMEHCMOHHOMY GOHZY O NMPWU3HAHMM
HeLeMNCTBUTENIbHbIM peLleHna o npuB/eYyeHMM o6LlecTBa K OTBETCTBEHHOCTM 33 COBepLUeHUe
npaBoHapyweHus B cdepe 3aKoHogaTenbcTBa Poccuitickoli ®degepauym 06  MHAMBMAYAbHOM
(nepcoHndMLMpOBaHHOM) yyeTe B cucTeme 06A3aTelbHOTO NEHCMOHHOTO CTPAXOBaHMA.

Cy,u, nep8017| WHCTAHUMKN, pPaCCMOTpPEB B NopAAdKeE YynpoweHHOro npoun3soacTtBa 3aABiEHUE
O6LLI,ECTBa, npuHAN peweHne nytem noanncaHmA ero pe30]’”0TVIBHOﬁ yactm o6 yO0BNETBOPEHNN
3aABsieHunA.

MpaBom Ha noaavy 3asB/EHUA O COCTaBSIEHUM MOTUBUPOBAHHOIO PELUEeHMA Mo Aesy B Nopaake,
npeaycMoTpPeHHOM Y. 2 cT. 229 AlNK PP, neHCMOHHbIN PpoHA He BOCNO/1b30BaACA.

MNocTtaHoBneHUEM Cyaa aﬂeﬂﬂﬂLl,MOHHOﬁ MHCTaHUUWN pelleHne cyga nepBoﬁ WUHCTAHU MK OCTaBNEHO
6e3 nameHeHuss. OcHoBaHWEM Aana ocCraBsieHnNA peweHna cyaa nepBoﬁ MHCTaHUUNN 6e3 M3meHeHus
nocnyxXmnum BbiBo4dbl Cyaa, 4To NEeHCUOHHbIN (1)OH,CI| He BOCNO/1b30Ba/ICA NpPaBOM Ha noAavy 3aAB/ieHUA O
COCTaB/1€EHNN MOTUBUPOBAHHOIO pelleHnA U HeCET PUCK HACTynJ1eHUA He6ﬂal'0ﬂpl/lﬂTHbIX I'IOCI'IE,D,CTBMﬁ,
CBA3aHHbIX C HecoBepLlweHnem onpeaeneHHbIX AeﬁCTBMﬁ.

CynebHan konnerna BepxoBHoro Cyaa Poccuiickon ®egepaunm oTMeHUNa HasBaHHble cyaebHble
aKTbl M HanpaBuWaa Ae/0 Ha HOBOE PacCMOTPEHME MO CeAYIOLMM OCHOBaHUAM.

B cooTBeTCTBMM C NoAOKEHUAMM Y4. 1 1 2 cT. 229 AMNK PO pelieHne apbutpaxkHoro cyaa no geny,
paccmaTtpuBaemomy B MoOpAAKe YMNPOLEHHOro npou3BOACTBA, MPUHMMAETCA Hemeg/ieHHO nocne
pa3bupaTtenbcTBa Aena nytem NOANMCaAHUA CyAbel Pe30sItOTUBHOM YacTW pelleHna U npuobliaeTtca K
peny. o 3aABneHMIO AuuUa, y4vacTBylOWero B Aene, No Aeny, pacCMaTtpyMpaemomy B nopaake
YNPOLLEHHOFO NPOM3BOACTBA, apbUTParKHbIN CyA, COCTaBAAET MOTMBMPOBAHHOE PELLIEHME.

CornacHo u4. 4 c1. 229 AMNK P® peweHne apbutparkHOro cyaa nepeBoii MHCTaHUUM MO pesysibTaTam
paccMOTpeHUs gena B NopsaaKe yNpPoLWeHHOTo NPOU3BOACTBA MOXKET BbITb 06)Kafl0BaHO B apOUTPAXKHbIN
CyA, anennAuMOHHOM MHCTAHUUM B CPOK, He MPEBbILIAIOLWNI NATHAALATM AHEWN CO AHA €ro NPUHATKA, a B
CNly4ae COCTaBNEHUA MOTUBMPOBAHHOMO PeLleHUs apbUTPaXKHOro cyfa - €O AHA NPUHATUA PeLUeHUs B
nosiHom obbeme.

B cooTtBeTctBUM C Y. 1 CcT. 268 1 nonoxenuamn ct. 272.1 AMNK P npu paccmoTpeHun pena B
nopsake anennsiLMOHHOrO NPOM3BOACTBA aAPOUTPAXKHbLIA CyA  aANENNSALMOHHOM WMHCTAHUMM MO
UMeIOLMMCA B Aeflie U AOMNOJIHUTENbHO NPeACcTaBNeHHbIM J0Ka3aTe/IbCTBam NOBTOPHO paccmaTtpuBaeT
Aeno.

TakMm obpasom, npoueccyasibHblil 3aKOH 06A3bIBaeT Cy4 anennsiuMoOHHOW MHCTAHUUM OLEHUTb
npeAcTaB/eHHble [0Ka3aTe/bCTBa MO CBOEMY BHYTPEeHHemy ybexaeHWio, OCHOBaHHOMY Ha
BCECTOPOHHEM, MNOJIHOM, OB6BEKTUBHOM W HEMoCpeacTBEHHOM WCCAEAOBaHUM MMelWMxca B aene
[OKa3aTeNbCTB, U OTPasuTb B cyaebHOM aKTe MOTMBbLI, MO KOTOPbIM OH MPULIEN K CBOMM BblBOAAM,
NPUHAN WAM OTKAOHUA A[0BOAbl AWL, YYacCTBYIOWMX B AO€Ne, CO CCbINKOW Ha 3aKOHbl M WHble
HOpPMaTMBHbIE MPABOBble aKTbl, UCXOOA M3 MPUHUMMNOB PABHOMPABMA CTOPOH WM COCTA3ATEIbHOCTU
npouecca (ct. 8,9, 71, 168, 169, 185 AMNK P®).

B HapyweHMe Ha3BaHHbIX noaoxxeHui AMK PP, npusHaB COOTBETCTBYIOWEN mMaTepuanam aena
Pe30/IIOTUBHYIO YacTb pelleHuAa cyga NepBOM MHCTaHUMW, CyA anennsuMOHHOM WHCTAHUMKU He
paccmoTpen anennsauMoHHY *Kanoby neHCMOHHOro ¢oHAA MO CYLLECTBY CMOpPA C YYETOM NpuBeaeHHbIX
B anennsauMOHHON Kanobe A0BOAOB M MNPeACTaBNAEHHbIX B Aefie [OKa3aTe/IbCTB M He OTpasua B
cynebHomM aKTe MOTUBbI, MO KOTOPbIM OH MpULLIEN K BbIBOAAM O HEAEWCTBUTE/IbHOCTU OCMAapMBaeMOoro
peLleHnA NeHCMOHHOro GOHAA CO CCbIIKOWM Ha 3aKOHbI M MHble HOPMATUBHbIE MPABOBbIE aKTbl. PelleHue
Cyfa NepBOM MHCTAHUMW OCTaBNeHO 6e3 W3MEHEeHMA WCKAUYUTENbHO Ha TOM OCHOBaHWM, 4TO
MEHCUMOHHbIA  POHA He BOCMONb30Ba/ACA MPaAaBOM Ha Mogady 3asaBNE€HUA O COCTaB/EHUU
MOTUBMPOBAHHOIO peLeHnA M NOTOMY HEeCeT PUCK HacTynaeHua HebnaronpuATHbIX MOCNEeACTBUMNA,
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CBA3aHHbIX C HecoBepLleHnem onpeaesieHHbIX AeﬁCTBMﬁ.

OpHako npaBo Ha aneanauMoHHoe 06KanoBaHWe cyaebHOro akTa, BbIHECEHHOTO nyTem
noanuMcaHusa ero pesoatoTUBHOM YacTU B cOOTBETCTBMMU € Y. 1 cT. 229 AMNK P®, 1 paccmoTpeHne cyaom
anenNAUMOHHON Kanobbl He NOCTaBAEHbl MPOLECCYa/IbHbIM 33aKOHOAATENIbCTBOM B 33aBMCMMOCTb OT
HaANYMA MOTUBMPOBAHHOIO PELLEHNA Cya NePBO MHCTAHLMN.

CnepoBaTenbHO, CYyA0M anenfAuMOHHON MHCTAHLUMM AONYLLEHbI CYLLECTBEHHbIE HAPYLEHUA HOPM
npoueccyanbHoro npasa, 6e3 ycTpaHEHMA KOTOPbIX HEBO3MOMKHbl BOCCTAHOB/JEHME M 3alMTa
HapyLlWeHHbIX npasB, cB0ob60OA, 3aKOHHbIX WHTepecoB B chepe NpPeAnpPUHUMATENBCKON W WHOM
3KOHOMWYECKOM AEeATENBHOCTM, A TaKKe 3aLLMTa OXPAHAEMbIX 3aKOHOM NYyB6ANYHbBIX MHTEPECOB.

OnpepenexHne N 306-KIr'17-18043
CYAEBHAA KOJNErMA NO YrOZ10BHbIM AENAM
Bonpocbl KBaandpuKauum

50. [leicTBuA Anua, 3a4€PKaHHOrO HenocpeacTBEHHO Npu cbope HapKOCOAEP:KaLMX PacTEHMUM
AWM UX 4YacTeil, He coAep’KaT MPU3HAKOB HE3aKOHHOro XpPaHeHWUA M noafexkaT KBanuduKaumm Kak
He3aKoHHOe NpuobpeTeHne HapPKOTUYECKUX CPEACTB.

YcTaHoBNEHO, YTO 3. HE3aKOHHO CcObpan 4YacTM MPOM3pacTalowWelr KOHOMAW B Lenax JNYHOro
ynotpebneHus. NMonnmepHbIA NAKET C AaHHbIM BELLECTBOM OH MOJIOXKW B PIOK3aK. YBUAEB COTPYAHUKOB
noanumm, 3. 6pocKn proK3aK Ha 3emto. Bnocneactenm 6610 yCTaHOBAEHO, YTO B PIOK3aKe HaxoAMA0Cb
232,40 r HApKOTUYECKOro cpeacTaa.

[elictBus 3. KBaIMPULNPOBAHbI CYA0M NMEPBOI MHCTAHLMKM MO Y. 2 cT. 228 YK P® Kak HE3aKOHHbIe
npuobpeteHne n xpaHeHuMe 6e3 uUenn cObiTa HAPKOTUYECKUX CPEeACTB B KPYNMHOM pasmepe U emy
Ha3Ha4YeHO HaKa3aHwe B BUAe 3 NIeT iMweHuns ceoboapl.

Cyp, KaCCGLI,MOHHOVI WMHCTaHUMN, pacCcmoTpeB YronosHoe paeno no KaccaLl,MOHHOVI *Kanobe
OCYyXAOEHHOIo, N3SMEHWUN MNPUTOBOP U UCKAKYUN U3 ero OCyXKAeHUNA He3aKOHHOE XpaHeHune 6es uenn
cbbITa HAaPKOTUYECKOIo Cpeacrtesa B KPynHOM pa3mepe, NOCKOJIbKY U3 ONMNCaHMA MPEeCTynHOro AeAHuA
YCMaTpUuBaeTCAa, 4To 3, yBnaes COTPYAHMKOB NONUNN, Cpasy XKe Bbl6p0CM}'I HapKoTn4yecCckoe CpeacTso.

HasHaueHHoe 3. no u. 2 cT. 228 YK P® HakasaHue B Buge 3 net anweHna csoboapl Ha OCHOBAHMUM
Y. 1 ct. 73 YK P® nocTaHOBNEHO CYMTATb YCIOBHbBIM C MCMbITAaTE/IbHbIM CPOKOM 2 roaa.

OnpegenexHune N 92-y17-11
Ha3HauyeHue HaKa3aHuA

51. Ecamn ycTtaHOBNEeHHOE B CaHKUMKM CTaTbW OOMNOJHUTE/IbHOE HaKasaHue B BMAe OrpaHuyeHus
cBoboabl ABnAeTca obA3aTesIbHbIM, TO €0 HeNpMMEHeHMEe CyAOM A0MNYCKAaeTCa NPU HaUYUKU YCIOBUIA,
npeaycMoTpeHHbIX cT. 64 YK PO, nnbo B cuny 4. 6 cT. 53 YK PO.

Cya nepBOl MHCTAHUMKM NPU Ha3HAYeHUW HaKasaHWs B BMAE /IMWEHUs cBOHOAbl He Ha3Hauun
ocyaeHHoM no 4. 3 cT. 33 n n. "3" 4. 2 ct. 105 YK P® gononHutenbHoe Haka3aHue B BUAE OrPaHUYEHUNSA
cBobogpl.

CypebHaa KonnerMs no yronoBHbiM Jenam BepxosHoro Cypa Poccuiickoni depepaumuy,
paccMOTpeB Yro/IoBHOE Ae/I0 MO aneafAuMOHHOMY NPeACTaBAeHWUI0, U3MEHWIa MPUroBop B 4YacTu
Ha3HauyeHHOoro C. HaKa3aHWsA No CaeAyoLLMM OCHOBaHUAM.
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HasHaueHMe [ONONHUTENBHOIO HaKasaHMA B BMAE OrpaHuyeHma ceoboabl no 4. 2 ct. 105 YK PO
ABNAeTcA 06A3aTeNbHbIM, 32 UCK/IIOYEHNEM C/Tly4aeB NPUMEHEHMUA CYA0M NONOXKEHWUM Y. 6 cT. 53 naun cT.
64 YK PO,

K numuam, nepeuuncneHHbim B 4. 6 cT. 53 YK P®, ocykaeHHasa He OTHOCUTCA, OHa ABAAETCA
rpaxkaaHkom Poccuitckolt deaepauymm, NOCTOSHHO NPOXKMBAIOLLEN Mo aapecy B bearopoackoi obnactu,
No KOTOPOMY 3apernctpmpoBaHa 24 nioHa 2013 r.

NcKNtounTENbHBIX 0O6CTOATENLCTB, NPeayCMOTPEHHbIX cT. 64 YK P®, cya nepBoit nHcTaHumn y C. He
ycTaHoBUW/. He ycmoTpena Takmx obctoatenbcts n CyaebHan konnerus.

Ncxoas n3 nsnoxkeHHoro, CyaebHaa Konnerns nsmeHuna npurosop B otHoweHun C. 1 HazHauuna
ernouy.3cr.33mun. "3"y. 2 cr. 105 YK PO gononHuTenbHOe HakasaHue B BUAE OrpaHuUYeHmna ceoboapl
Ha CpoK 1 rofa ¢ ycTaHOBAEHUEM OrpaHUYEHUN.

Onpegenexne N 57-AMNYy18-9

52. CoBeplueHne pa3bos C UCNONb30BAHMEM OPYKUA ABAAETCA KBAIMOULMPYIOWMM NPU3HAKOM
COCTaBa MpPecTyn/JeHUs U B COOTBETCTBUM C Y. 2 cT. 63 YK P® He MOKeT NOBTOPHO Yy4YMTbIBATbLCA Mpu
Ha3Ha4YeHMM HaKasaHus.

Mo npurosopy cyaa b. ocykaeH nommumo npoyero no n. "8" u. 4 ct1. 162 YK PO K 9 rogam nniieHus
cB0bOAbI C OrpaHuyeHnem csobogbl Ha cpoK 1 roa. Ha ocHoBaHuu 4. 3 cT. 69 YK P® no coBOKynHOCTU
NPecTynieHuin NyTem YacTUYHOIO C/IOMKEHWUA HaKa3aHUM OKoHYaTesibHO b. HasHayeHo 15 neT AnweHus
cB0bOAbI C OrpaHMyeHnem csoboabl Ha cpok 1 rog 6 mecsues.

CynebHaa KonnerMa No YronoBHbIM genam BepxosHoro Cyaa Poccuiickont Pegepauny,
paccmMoTpeB Yro/ioBHOe Aeno Mo anennAuMoHHON Xanobe ocyKAeHHOro, U3MeHUNa NPUroBop BBUAY
HenpaBsUAbHOTO NPUMEHEHUA CYA0M Yro/I0BHOMO 3aKOHa.

CornacHo 4. 2 cT. 63 YK PO, ecnn oTtaryatowee o6CToAaTe1bCTBO NPeAYCMOTPEHO COOTBETCTBYIOLLEM
cTatbei OcobeHHOM YacTh YroNIOBHOMO KOZEKCA B KayecTse Npu3HaKa NPecTynieHns, oHo camo no cebe
He MOXKeT NOBTOPHO YUYMTbIBATbCA NPU HAa3HAYEHUM HaKa3aHMA.

Mo npurosopy cyaa b. npusHaH BUHOBHbIM B COBEPLUEHUWN NPECTYN/IEHMA, NPesyCMOTPEHHOrO M.
"B" u. 4 c1. 162 YK P®, TO ecTb B coBepLUeHUN pa3bos, B TOM YMUCAE U C MPUMEHEHUEM OPYKUSA, U Y4,
OZHOBPEMEHHO NpPU3HaN B KayecTBe OTAMYaloLLero HakasaHue obCcToATeNbCTBA COBEPLUEHUE MM 3TOTO
Ke NPEeCTynIeHUA C UCMOJIb30BAaHUEM OPYKUA.

Mpn Takmx paHHbIXx CyanebHasa Koanerns WCKAYMAA YKasaHWe O MpPU3HaHMKW B KadecTse
OTArYaloLWEero HakasaHMe ob6CTOATENbCTBA 3@ MpPecTyn/ieHune, npegycMmotpeHHoe n. "B" u. 4 c1. 162 YK
P®, cosepleHne ero c UCNO/Ib30BaHMEM OPYXMA U, NpumeHuB 4. 1 cT. 62 YK P®, cmarumna b. no
YKa3aHHOM CTaTbe HaKasaHue Ao 8 net 10 mecAueB nuweHns cBoboabl ¢ orpaHnyeHnem csobogpl Ha
cpok 1 roa. B cootBetctBuM € 4. 3 cT. 69 YK P® no coBOKYMHOCTU MpecTynieHun nyTem 4acTUYHOrO
CNOXEHMA HA3HAYEHHbIX HaKa3aHWM OKOHYaTeNbHO eMy HasHauuna 14 net 10 mecAueB NMLWIEHUA
cB0b60AbI C OrpaHnyeHnem csobosabl Ha cpok 1 rog 6 mecaues.

Onpegenexne N 30-AMYy18-2

MpoueccyanbHble BONPOCHI
53. HecobntogeHne npu MOCTaHOBAEHUM npuroBopa TpeboBaHMa 4. 3 cT. 348 YMK PO,
npeAnucbiBaoWero KeaamouumposaTb COAeAHHOE MOACYAMMbIM B COOTBETCTBUM C OOBUMHUTENbHbIM

BEPAUKTOM M YCTAHOBJ/IEHHbIMU CYAOM OBCTOATENLCTBAMM, NOBAEKIO M3MEHEHME NPUTrOBOpPa B YacTu
KBannMdUKaLMN OENCTBUIN OCYKOEHHDIX.
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B cOOTBETCTBUM C BEPAUKTOM NMPUCAXKHbIX 3acegateneit C., B. u A. npu3HaHbl BUHOBHbIMU B TOM,
YTO OHM 06BEAMHWMAUCD B FPYNNy AnA peanusaumm 6e3 paspelleHns nocpeacTBOM MHTEPHET-MArasmHa
HAaPKOTMYECKUX CPeACTB M NCUXOTPOMHbIX BewecTB. Peannsys 3agymaHHoe, 11 gekabps 2016 r. C. n B,
nosy4yme Bewectso B Buae 10 TabneTok, cogeprKallmx HapkoTMyeckoe cpeactso - MOMA, maccon 2,28
r, pasMecTMnn ero B KBapTUpe, apeHaoBaHHoW C. Ans XpaHeHuAa, pachacoBKM W NpPecCcoBaHUA
HAapPKOTMYECKNX CPeAcTB M MNCUXOTPOMHbIX BewecTB. B 3TOT e AeHb B. momecTtun HapKoTu4deckoe
cpeacteo - MOMA, maccoit 2,28 r B TalHMK-3aKNaZKy, PaACNOIOXKEHHYIO B /1IeCOMApKOBOMN 30He, U
coobwmn reorpadpmyeckme KOopaANHaTbl MECTOHAXOXAEHWA 3aKNALKN C HAPKOTUYECKUM cpeacteom C. U
A., KOTOpble AaHHYI0 MHPOPMALMIO MOTYYUAN.

AHanornyHbim 06pa3om OCy)KAEHHble COBEPLINAN HEe3aKOHHble AeiCTBMA B  OTHOLLUEHUM
HapKoTuyeckoro cpeactsa - MAMA, maccoit 2,33 1.

YKasaHHble geicteusa C., B. u A. kBaandpuumposaHbl cyagom no n. "a" u. 4 cr. 228.1 YK PO (3a
coBepLueHne ABYyX NPecTynieHnin).

B anennaumoHHOM NpeacTaB/ieHNW MPOKYpPOp OCMapuBaja MNPUroBop B YacTu KeBanuduKaumm
OENCTBUIM ocy»KAeHHbIX no n. "a" u. 4 c1. 228.1 YK P® (3a coBepweHne AByX NpecTynieHuin) Bemay
HEeNpaBMALHOTO MPUMEHEHMA YrOJ0BHOMO 3aKOoHAa. ABTOP NpeACTaB/ieHWA Mnonaran, yto cyh nepsoi
MHCTaHLMK, peLLas BONPOC 0 KBaiMdUKALMM AEACTBUIA OCYKAEHHbIX KaK OKOHYEHHOE NPEecTynieHne, He
yyen, yTo NPUCAXKHbIE 3acesaTeNm UCKIOYMAN U3 YNCNA A0KA3aHHbIX GpaKT pasmeLLeHns nHpopmauum o
3a/10’KEHHbIX HAPKOTUYECKUX CPEACTBAX B MUHTEPHET-MarasuHe.

CynebHana Konnernsa no yrofoBHbIM genam BepxosHoro Cyga Poccuitckoit ®epepaumm nameHuna
MPUroBop No CAeAyLMM OCHOBaHUAM.

Kak BuaHO u3 matepuanos gena, C., A. u B. npucakHbimM 3acegaTensimu 6binnM NpusHaHbI
BMHOBHbIMW B peanunsauum HapkoTudeckoro cpeactea MIMA maccon 2,28 r 1 2,33 T, U3bATOro U3
TalMHWKOB-3aK/NaZ 0K B 1€CONAPKOBOM 30HE.

BepaMKTOM KOANErMM MNPUCANKHbIX 3acegaTenell  yCTaHOB/JEHO, YTO MNocne NoMeLeHUs
HapKOTUMYECKOro CPeacTBa B TaMHWKM-3aKNagku B. coobwwmn reorpaduyeckme KoopauMHATbl UX
pacnonoxenua C. n A,

OaHaKo nNpuUCAXKHble 3acefaTenn WUCKAYMAM U3 YMC/a  [0Ka3aHHbIX $akTbl pasmeLeHuA
nosy4eHHoM MHPOopPMaLMK B MHTEPHET-MarasuHe.

TakMum o06pasom, [0 NOTEHUMANbHbIX MOKynateneir He 6blia goBegeHa MHPopmauma o
3a/10’KEHHbIX HAPKOTUYECKUX CPEACTBaAX U He AOCTUIHYTa LLOrOBOPEHHOCTb 06 MX Npoaake.

M3 copepykaHua npurosopa cieayeT, 4To, AaBan IPUAMYECKYIO OLLEHKY COAeAHHOMY, cya, NepBoi
WMHCTaHUMWN, MCXOAA M3 YCTAHOB/IEHHbIX NPUCAXMHbIMK 3acegaTenamu GakTMYecKux o6CTOATENbCTs,
npuLen K BbiBOAY O TOM, YTO AENCTBUA OCYXAEHHbIX B AaHHOM 4acTu nognexat Ksaamvdukauuum no n.
"a"u.4 cT.228.1 YK PO.

Mexay Tem No CMbICIY AENCTBYIOWEro 3aKoHOAaTeNbCTBA HE3aKOHHbIN CObIT creayeT cuuTaThb
OKOHYEHHbIM MPECTYN/eHUEM C MOMEHTA BbINONHEHUS JINLOM BCEX HEOBXOOAUMbIX AEeNCTBUA NOo
nepenaye npuobpeTaTesnto yKasaHHbIX CPeACTB, BELECTB, PACTEHUA HE3aBUCUMMO OT MX (aKTUYECKoro
nosyyeHus npuobpetatenem.

C yuyetom nonoxeHuit 4. 3 ct. 348 YMNK P®, cornacHo KOTopbiM npeacenatenbCTBytowmi
KBannduumnpyeT conesaHHOe B COOTBETCTBUN C OOBUHUTENbHBIM BEPAUKTOM, @ TaKKe YCTAaHOBAEHHbIMM
CYAOM O0OCTOATENbCTBAaMM, He MOA/IeXalUMMM  YCTAHOBAEHWUIO MNPUCANKHBIMW  3acefaTensimun U
TPEOYOWUMIN UCKIOUYUTENBHO OPUANYECKON OLEHKWU, BBMAY TOTO, YTO B AAHHOM C/ly4ae COYYaCTHUKU
He BbINOJIHUAW BCe HEODBXoAMMble AEUCTBMA MO Nepeaadve npuobpeTaTento HapKOTUYECKOTO CpeacTBa
MAMA B pasmepe 2,28 r 1 2,33 r, COAEAHHOE UMM A0NKHO 6bITb KBanUdUUMpoBaHo no 4. 3 cT. 30, n.
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"a" y. 4 cT. 228.1 YK P® KaKk noKylweHne Ha He3aKOHHbIM CObIT HAPKOTUYECKUX CPEACTB B 3HAUYNTE/IbHOM
pasmepe OpraHM30BaHHOM rPyNMow.

Mpu Taknx obcToAaTenbcTBax CyaebHas Konnerns MsmeHuna nNpuroBop v nepeksannduumMposana
OENCTBUS OCYKAOEHHbIX NO GaKTy peannsaunmn HapkotTuyeckoro cpeactsa MAMA maccoit 2,28 r ¢ n. "a"
Y. 4 ct. 228.1 Ha 4. 3 cT. 30, n. "a" u. 4 c1. 228.1 YK P® 1 no ¢aKty peannsaumm HapKOTUYECKOTO

cpeacrea MAMA maccoii 2,33 rcn. "a" y.4cr. 228.1 Hau. 3 cT. 30, n. "a" u. 4 ct. 228.1 YK PO.
Onpepgenexne N 5-AMY18-16CI1
CYAEBHAA KONNEMMA N0 AOMUHUCTPATUBHBIM LENAM

54. MpaxgaHWH, NogNeXKasBLUNIA NPU3bIBY HA BOEHHYIO CAYXKOY, He MOXKeT OblTb MPU3HAH NULLOM,
He NpoLeaWwnM BOEHHYO CAy»KOy MO NpU3bIBY, HE MMeA Ha TO 3aKOHHbIX OCHOBaHWN, B Cay4vae, ecnu
BOEHHbIM KOMMCCAPMATOM TaKOMY rpaKAaHMHY HE HanpaBAAAUCH NOBECTKM O ABKE HA MepOnpUATUA,
CBA3aHHbIE C MPU3bIBOM Ha BOEHHYIO CNyXKOY.

K. cocTtoan Ha BOMHCKOM y4yeTe B BOEHHOM KOMUCCapuUaTe.

CoOTBETCTBYIOLWMM pPeLeHNEeM MNPU3bIBHOM KOMMCCMM Ha OCHOBaHWM noan. "6" n. 2 cr. 24
depnepanbHOro 3akoHa ot 28 mapta 1998 r. N 53-®3 "O BOMHCKOM 06583aHHOCTM M BOEHHOM CyXbe" emy
npegocTaBAeHA OTCPOYKa OT NPM3bIBa HAa BOEHHYIO CNYKBY Ha Bpemsa 06y4YeHUs B acnupaHType.

Bnocnenctsum pelweHMem NpusbiBHOW Komuccun K. 3aumcieH B 3anac no AOCTUXKEHUM BO3pacTa
27 neT Kak He NpoleaLwnii BOEHHYIO C/TyXK6Y Mo NpusbiBY, HE UMes Ha TO 3aKOHHbIX OCHOBaHMIA.

He cornacuBluMCb C yKasaHHbIM pelleHuem, K. ocnopun ero B cyde, CCbliascb Ha TO, YTO OT
NPOXOXAEeHUA BOEHHOW CNY»KObl MO NPU3bIBY OH HE YKAOHANCA.

PeweHunem cypa nepBoﬁ UHCTAaHUMUN aMUHUCTPATUBHOE UCKOBOE 3aABEHUNE YyO0B/IETBOPEHO.
Mpwv aTOM CYy4 NCcxoaun n3 Toro, YTo aJMUHUCTPATUBHOMY UCTLY peLleHnem I'IpM3bIBHOl71 KoMMuccum bbina
npeanocrtas/ieHa OTCPOYKa OT Npwu3biBa HAa BOEHHYIO cny>+<6y, TOrA4a Kak nocne npexKkpaweHunA AEVICTBMH
aTomn OTCPOYKN meponpnAaTnA, CBA3aHHbIE C NMPU3bIBOM Ha BOEHHYIO cny>+<6y, B OTHOLWEHUN K. BOEHHbIM
KOMUKUCCapMaToM HE NpoBOANNNCD.

Cyn, anennauMoOHHOM MHCTaHUMU OTMEHWN YKa3aHHOEe pelleHue cyha NepBor MHCTaHLMKU U
NPUHAN HOBOE pelleHVe 06 OTKase B YA0B/JETBOPEHWW aAMUHUCTPATUBHOTO MCKOBOIO 3asiB/IEHWA,
YyKa3aB Ha OTCYyTCTBME OOCTOATENbCTB, CBUAETE/IbCTBYIOWMX O HEBO3MOXHOCTM MpoXxoxKaeHua K.
BOEHHOW CNy»K6bl MO Npu3biBY. TO 06CTOATENLCTBO, YTO BOEHHBIM KOMMCCAPMATOM B OTHOWweHuM K. He
NPOBOAMANCE MEPONPUATUA, CBA3AHHbIE C MPU3bIBOM HA BOEHHYL CAyxOy, cya anennsiuymoHHOMN
MHCTAHUMW CYeNl He WMEILWMM  IOPUAMYECKOro 3HayeHWAa 444 MPaBUIbHOTO  pPaspelleHus
aAMWUHUCTPATUBHOTO Aena.

CynebHaa KonnerMa no agMUHUCTPaTUBHLIM Aenam BepxosHoro Cyaa Poccuiickoin ®egepauun
OTMEHMAA cyAebHbIN aKT cyda anennAuMoHHON MHCTaHUMKU U OCTaBUAa B CU/ie pelleHue cyda nepsoM
WMHCTaHLMW NO CNeAyHoLLMM OCHOBaHUAM.

B cuny n. 1.1 cratbm 28 depepanbHoOro 3akoHa ot 28 mapTta 1998 r. N 53-d3 "O BOMHCKOM
06A3aHHOCTN U BOeHHOW cnyxbe" (ganee - PenepanbHblit 3aKoH "O BOMHCKOM 0653aHHOCTM M BOEHHOM
cny6e") npu 3aumMcneHMn B 3anac rpaxKAaH, NoA/exaBLWMX NPU3bIBY Ha BOEHHYH CAyXOy u He
npoweawnx ee Ao AOCTUXKEHUA UMM Bo3pacTa 27 neT (3a WCKAYEHMEeM FparKAaaH, He npoLleaumx
BOEHHYIO C/y*KOYy Mo NpM3bIBY NO OCHOBAHUAM, NPeAyCMOTPEeHHbIM nn. 1 1 2, n. 4 cT1. 23, cT. 24 gaHHoro
3aKOHa, Mbo B CBA3M C OTMEHOW MpPU3bIBHOW KoMuccuel cybbekTa Poccuiickon degepaunn peleHuns
HUMKECTOAWEN MNPU3bIBHOM KOMMCCUM), MPU3bIBHAA KOMMUCCUA BbLIHOCUT 3aK/lOYEHME O TOM, 4TO
rpaxgaHuH He NpoLIen BOEHHYO CNyXOy No Npu3bIBY, HE MMes HA TO 3aKOHHbIX OCHOBaHUI. MopAaoK K
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yCcnosnAa NpuU3HaHUA TpaXgaHWHa He npouwegunmm BOEHHYHO cny>+<6y no npusbiey, HE MMeA Ha TO
3aKOHHbIX OCHOBaHMﬁ, onpenenarTca NosIoKeHnem O Nnpusbiee Ha BOEHHYHO C}'IY)‘K6y.

MoctaHoBneHnem [lpaButenbctBa Poccuiickont Pepepaumm ot 11 Hosbpa 2006 r. N 663
yTBEpPXKAEHO [MoNoKeHMe O Npu3biBe Ha BOEHHYIO CAyXKOy rparkaaH Poccuitickoit ®epepaumn (panee -
MonokeHwue).

B maHHOM [O/NIOXKEHUM yKa3aHO, YTO MpPM 3a4UCNEHMM B 3amac rpakaaH, He npoweawunx 4o
OOCTUMKEHMA MMM Bo3pacTa 27 NieT BOEHHYK CAy»KOy no npusbiBy (3a WCKAOYEHMEM TpakKAaH, He
npoleaLlnx BOEHHYI CY»KOY Mo NpusbiBY NO OCHOBAHUAM, NpeaycMoTpeHHbIM nn. 1 v 2, nogn. "8" n.
3, n. 4 ct. 23 u cT. 24 depepanbHOro 3akoHa "O BOMHCKOM 06A3aHHOCTU U BOEHHOWM cayxbe", ninbo B
CBA3M C OTMEHOM NpU3bIBHOM KomMuccuen cybbekta Poccuitckoit ®epepaumn pelleHns HUKecTosALLen
NPWU3bIBHOW KOMWCCUM), NPU3bIBHAA KOMMCCMS Ha OCHOBAHUM [OOKYMEHTOB BOWMHCKOIO Y4eTa,
XpaHALWMXCA B oTAeNe (MyHULMNAAbHOM) (IMYHOE Aeno Npu3bliBHMKA, y4eTHO-andaBMTHAs KHUIA), a 4
rpa)gaH, He COCTOABLUMX HAa BOWMHCKOM Yy4yeTe, Ha OCHOBAHWW CMPaBOK COOTBETCTBYHOLIMX OTAENO0B
(MYHMLMNANbHBIX) BBIHOCUT 3aK/OYEHWE O TOM, YTO TFPAKAAHMH HE MPOLIEN BOEHHYH CAyxby no
Npu3bIBY, HE MMeA Ha TO 3aKOHHbIX OCHOBAHWN. TaKoe 3aKNtOUYEeHWE BbIHOCUTCA, €C/IU TPaXKAAHUH He
NPOXOANA BOEHHYIO CAyKOYy, HE MMeA HA TO 3aKOHHbIX OCHOBAHWMN, HauMHaa ¢ 1 aHBapa 2014 r., npu
3TOM cocTonn (06a3aH Bbln COCTOATL) HAa BOMHCKOM y4YeTe W noanexkan npusbiBy Ha BOEHHYO CayX6y (n.
34 NonoxKeHus B pefakLmm, A4eACTBOBABLLEN B NEPUO BOSHUKHOBEHWA CNOPHbLIX MPAaBOOTHOLLIEHWA).

CornacHo n. 19 MonoXKeHna NPU3bIBHUK, Yy KOTOPOro yTpayeHbl OCHOBAHUA A/1A 0CBOHOXKAEHMA OT
Mp13biBa Ha BOEHHYIO CAYXOY MAM UCTEKAM CPOKM MpPeaoCTaBAEHHON emMy OTCPOYKM OT MpM3blBa Ha
BOEHHYI0 CNYKOY, NOANEXNUT NPU3bIBY Ha BOEHHYIO CYX6Y Ha 06LMX OCHOBAHMUAX.

B cuny n. 1 ct. 5 ®epepanbHoro 3akoHa "O BOMHCKOM 0653aHHOCTM M BOEHHOW ciy»xbe"
nposeseHMe MePONPUATUIA MO MEAULMHCKOMY OCBUAETENbCTBOBAHMIO N MELULIMHCKOMY OCMOTPY Npu
NMOCTAaHOBKE Ha BOMHCKWI y4yeT, MPU3bIBE Ha BOEHHYIO CAYXKOY U NpoBefAeHWEe UHbIX MePonpUATUNA,
CBA3aHHbIX C NPU3bIBOM Ha BOEHHYIO C/TYXKOY, OCYLLECTBAAETCA BOEHHbIMM KOMUCCapUaTaMMm.

Bonpocbl opraHM3auMmu MpusbiBa rpax4aH Ha BOEHHYI CAyKOy pernameHTMpoBaHbl CT. 26
depnepanbHoOro 3akoHa "O BOMHCKOM 0683aHHOCTU U BOEHHOM Cay»Kbe".

B cuay n. 1 Ha3BaHHOM cTaTbW NPU3bIB HA BOEHHYIO CAYKBY rpa)kaaH, He npebbiBalowunx B 3anace,
BK/IOYAET: ABKY Ha MeAMLMHCKOe OCBUAETeNbCTBOBaHME U 3aceflaHne NPU3bIBHOM KOMMUCCUK; ABKY B
yKa3aHHble B NOBECTKE BOEHHOIrO KOMMCCapuaTa Bpemsa U MeCTO A5 OTNPaBKU K MECTY NMPOXOXKAEHMUSA
BOEHHOW CNyXKObl U HaXoXAeHWe B BOEHHOM KOMMUCCAapuaTe A0 Hayana BOEHHOM cny6bl. Mpusbie Ha
BOEHHYIO C/IY»KOY YKa3aHHbIX rpaxgaH OpraHmM3yloT BOEHHbIE KOMMUCCapuaTbl Yepes CBOU CTPYKTYpPHbIe
noapasgeneHuss U OCYLLECTBAAIOT NPU3bIBHbIE KOMUCCUM, CO34aBaeMble B MyHULMMAAbHbIX PaioHaX,
rOPOACKUX OKPYrax M Ha BHYTPUIOPOLCKUX TEPPUTOPUAX rOpoLoB delepasibHOro 3HaYEHMA peLleHNEM
BbICLUEro OOJ/IKHOCTHOrO /Mua  cybbekta Poccuiickoli  ®degepaumm  (pykoBoauTens  BbICLIEro
MCNOJIHUTENbHOTO OpraHa rocyJapcTBeHHOW BfacTu cybbekTa Poccuitickon depgepauuun) no
npeAcTaB/NeHNI0 BOEHHOTO KOMMKCCapa.

Ha meponpuAaTMA, CBA3aHHbIE C MNPU3bIBOM HA BOEHHYIO cny>K6y, rpaxgaHe Bbi3biBAOTCA
noBeCcTkamMu BOEHHOIo KOMmccapumaTa (I'I. 3 Ha3BaHHOM CTaTbM).

CornacHo cT. 31 deaepanbHoro 3akoHa "O BOUMHCKOM 06A3aHHOCTU M BOEHHOM cnyKbe" rpaxaaHe,
He npebbiBalowme B 3anace, noA/jexkalpe MNpuUsbiBy Ha BOEHHYI CAykby, 06s3aHbl ABUTbLCA B
YyKasaHHble B NOBECTKE BOEHHOTO KOMWCCapuaTa BpemMA M MeCcTo Ha  MeauuMHCKoe
OCBUAETE/IbCTBOBAHME, 3acefaHue MPU3bIBHOM KOMMCCUMU UAU A1S OTNPABKM B BOWMHCKYIO YacTb g/
NPOXOXKAEHUA BOEHHOM CAYXKObl, @ TaKKe HaXo4WUTbCA B BOEHHOM KOMMCCapuaTte 4O Haya/la BOEHHOM
cnyxo6bl (. 1).

I'pamp,aHe, nognexawmne npmn3biBy Ha BOEHHYHO cny>+<6y, 06A3aHbI nony4yaTtb NOBECTKM BOEHHOIO
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KoMUccapuaTa nog pacnucky (n. 2).

B cnydyae HesiBKM 6e3 yBaXKMUTENbHbIX MPUUMH rpaxgaHMHa No NOBECTKe BOEHHOro Komuccapuara
Ha MeponpuATMA, CBA3AHHble C NPU3bIBOM Ha BOEHHYIO CAYXOY, YKa3aHHbIN rpaKgaHWH cyMTaeTca
YKJOHAIOWMMCA OT BOEHHON CAyX6bl M NPUBAEKAETCA K OTBETCTBEHHOCTM B COOTBETCTBMM C
3aKoHoaaTenbcTBoM Poccuiickon Deaepauum (n. 4).

MyHKTOM 34 UHCTPYKLMM MO NOAFOTOBKE M NPOBEAEHNIO MEPOMPUATUI, CBA3AHHbLIX C NPU3bIBOM
Ha BOEHHYlO CAy»Kby rpaxkgaH Poccuiickoit dPepepaunm, He npebbiBaloOWMX B 3anace, YyTBEPXKAEHHOM
npukasom MuHKUCTpa 060poHbl Poccuiickoin ®epepaumm ot 2 oktabpa 2007 r. N 400, npeaycmoTpeHo,
YTO Moc/ie co34aHMA MPU3bIBHOM KOMWUCCUKM ee npeacefaTeslb COBMECTHO C BOEHHbIM KOMWMCCapom
pa3pabaTbiBaeT rpaduKk paboTbl STON KOMMUCCUN, B COOTBETCTBUM C KOTOPbIM B BOEHHOM KOmMKccapuaTe
COCTaBAAOTCA MMEHHbIE CMUCKM NPU3bIBHMKOB MO AHAM UX ABKM Ha 3acefaHue NPU3bIBHON KOMUCCUMN.
Bbl30BY Ha NMPU3bIBHYIO KOMMUCCUIO MOA/EXKAT BCE NMPU3bIBHUKU, KPOME MOJ/b3YHOLWMXCA OTCPOYKOM OT
NpPwW3bliBa Ha BOEHHYHO CAYXKOY 1 He NogNeXKalnX NPU3bIBY HAa BOEHHYIO CNyXKOY.

Takum o6pa30M, Ha BOEHHbIM KOMUCCapuat (VIHOﬁ yﬂOﬂHOMO‘-IEHHbIﬁ opraH nam OonXKHOCTHOe
/'IMLI,O) B Cuny npuBeaeHHbIX Bbllle HOPMATUBHbIX NOJIOKEHUN BO3/M0XKEHA 06A3aHHOCTb MO
Hagnexauemy ocyulecTtsneHuto MepOI'IpMﬂTMIZ, HanpaB/1€HHbIX Ha OpraHn3auunto NpmU3biBa Ha BOEHHYIO
cny>+<6y, B TOM 4ucne no cBoeBpemMmeHHOMY JIMHHOMY BPYYEHUIO NOA PACMUCKY MOBECTOK rpa*XgaHam,
nognexawnum npnsbiey.

[JeicTBylollee 3aKOHOAATENbCTBO YCTaHaBAMBAET 06A3aHHOCTb rpasKaaH, NoJ/iesKauimx npmsbisy
Ha BOEHHYIO CNYKOY, ABNATLCA TO/ILKO MO NMOBECTKE BOEHHOIr0 KOMMCCapuaTa B yKa3aHHble B Heil Bpems
N MecTO, a TaKXe npeaycmaTpuBaeT OTBETCTBEHHOCTb 32 HEABKY MO 3TOM NOBECTKe.

MpY 3TOM 3aKOHOM Ha rpa)KaaHMHa, NOA/IEXKaLlEero NPuU3sbiBy Ha BOEHHYIO CYXKOY, He BO3/10XeHa
0653aHHOCTb CaMOCTOATENbHO (6€3 NOBECTKM) ABUTbCA B BOEHHbIN KOMMCCapuaT Ha MeponpuATus,
CBA3aHHble C MPM3bIBOM Ha BOEHHYIO CAYKOY.

MocKkonbKy cyaom nepBoﬁ MHCTaHUWN 6b110 YCTaHOB/1IEHO, 4YTO NoOC/Ne npeKpauweHunA AEVICTBMH
ﬂpep,OCTaB/'IEHHOVI OTCPOYKM OT Npwn3biBa Ha BOEHHYIO cny>+<6y meponpnAaTnAa, CBA3aHHbIE C MPU3bIBOM Ha
BOEHHYIO cny>K6y, B OTHOWEHUN aAMUHUCTPATUBHOIO WUCTUa He npoBoaAnMANCb, Yy BOEHHOIO
KOMUCCapunaTa OTCYTCTBOBA/IN MPaBOBble OCHOBAHUA ANA NPUHATUA OCNAapPUBAaEMOrro pelleHunA.

OnpegenerHuvie N 4-KIr8-7

55. paskgaHe, NoMyYMBLLIME OTCPOYKY OT NPM3bIBA Ha BOEHHYHO CYXKOY B CBA3W C JOCTUMXKEHUEM
UMW BOCEMHAALATUNETHEro BO3pacTa [0 OKOHYaHWA OCBOEHWA 06pasoBaTeNbHOW NPOrpammbl
cpeaHero obuero o6pasoBaHuUsA, He MOTyT BbITb JIULLIEHbI BO3MOMKHOCTM NONYYUTL MOBTOPHYIO OTCPOUKY
OT NPM3bIBa Ha BOEHHYIO CAYKOY B CBA3M C 0ByyeHMem No Nnporpammam MarmcTpaTypbl.

PeweHnem Npu3bIBHOW KOMWCCMM BOEHHOTO KomuccapuaTta K. Ha ocHoBaHWM ab3aua BTOPOro
nogn. "a" n. 2 cr. 24 ®depepanbHoro 3akoHa "O BOWHCKOM 06A3aHHOCTM W BOEHHOW cAyxbe"
npegocTaBAeHA OTCPOYKA OT MPU3bIBA HA BOEHHYIO CAYXKOY Ha Bpemsa NoJsiyyeHua cpegHero (NosHoro)

O6LLI,EI'O O6pa3OBaHMﬂ, MOCKO/IbKY A0 OKOHYaHMUA O6yLIE'HMﬂ B cpep,Heﬁ WKo/1e eMy UCNOTHUNOCb 18 ner.

PeweHnem 3TOM Ke MPU3bIBHOW KOMMCCUMM Ha OcHoBaHMM noAan. "r" n. 2 cT. 24 Ha3BaHHOrO
depepanbHoro 3akoHa K. npegocraB/iieHa OTCPOYKa OT MPM3biBa Ha BOEHHYIO CAYKOY Kak ycnewHo
npoleawemy rocya4apcTBEHHYHO UTOFOBYIO aTTeCcTaL Mo No NporpaMme cpeaHero obuiero obpasosaHus.

B cBA3M C OKOHYaHWEM YHUBEPCUTETA K. BblaaH aunaom 6aKanaBpa.

Ha ocHoBaHWK NpuKasa pekTopa yHuBepcuteTa K. 3auncneH Ha 1 Kypc o4HOW popmbl 0ByYeHUs no
nporpaMmmam MarmcTpaTypbl, O4HAKO peLleHnem NPUsbIBHON KOMUCCUM NPU3BAH HA BOEHHYIO CAYKOY.
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He cornacvMBwKCb C YKasaHHbIM pelieHnem, K. ocnopun ero B cyfe, CCbiNascb Ha HapyleHue
NPMHLMNA pPaBeHCTBa NpaB rpaxaaH, MojyumBlUMX cpegHee obliee obpasoBaHWe B OAMH M TOT e
nepuoa, Ha nocnegyloliee HemnpepbiBHOE MNoayYyeHue BbiClero o6pas3oBaHMs, B TOM 4ucie, Mo
nporpammam MarmcTpaTypbl.

PeweHnem CyAda nepBoﬁ MHCTaHUWN aJMUHUCTPATUBHOE NCKOBOE 3aAB1EHNE YO0BNETBOPEHO.

Cya anennsauMoHHOM WHCTAHUMW OTMEHWUA YKa3aHHOEe pelleHne cyda NepBOM WHCTAHUMKU U
NPUHAN HOBOe peleHue 06 OTKase B yA0BAETBOPEHUM AAMWHUCTPATUBHOIO WCKOBOTFO 3aAB/IEHUS,
yKasas, 4To B cuay noan. "a" n. 2 cr. 24 ®epepanbHoro 3akoHa "O BOMHCKOM 06A3aHHOCTU U BOEHHOM
cnybe" npeagycmoTpeHHasa Ha3BaHHOM HOPMOWM OTCPOYKa OT MNpu3biBa Ha BOEHHYHO CAyxKby
NpeaocTaBAeTca rpaxKaaHWHy TONbKO OAMH pa3, npeaoctasBneHme K. AByX OTCpPOYEK OT Npu3biBa Ha
BOEHHYIO cnyKby B cBA3M C nosyvyeHMem cpefHero obuwero obpasoBaHMA MCKAOYAET nocneaytoulee
npeaocTaB/lieHne OTCPOYKM OT MNpU3biBa HA BOEHHYK CAyXOy B cBA3M C obydyeHnmem B BbiCLUEM

06pa3oBaTe/IbHOM YyUPEKAEHMM MO NPOrPaMmam MarucTpaTtypbl.

CynebHana Konnerna no aagMmMHUCTPaTMBHbBIM Aenam BepxosHoro Cyaa Poccuiickoit eaepaumm He
cornacmnach ¢ ykasaHHbIMM BblBOAaMM CyAa anenfAaUMOHHON MHCTaHUMKU NO CAedy oMM OCHOBAHUAM.

CornacHo nogn. "a" n. 1 c1. 22 depepanbHoro 3akoHa "O BOMHCKOM 06A3aHHOCTU W BOEHHOM
cnybe" npusbiBy Ha BOEHHYIO C/YXKOy mosiexkaTt rpaxkaaHe MyXKCKOro nona B Bo3pacrte ot 18 go 27
JIeT, COCTOSAILLME Ha BOMHCKOM YYeTe WUIM He cocToslme, HO 0b6A3aHHble COCTOATb Ha BOMHCKOM y4yeTe U
He npebbiBatowme B 3anace.

Ha BoeHHyl0 cnyxby He npusblBalOTCA rpa4aHe, KOTOpble B COOTBETCTBMM C Ha3BaHHbIM
depepanbHbIM 3aKOHOM 0CBOBOXAEHbI OT UCMONHEHUSA BOMHCKON 0653aHHOCTU, MPU3bIBa HA BOEHHYIO
CNYXBy, rparkaaHe, KOTOPbIM MpeAoCTaB/ieHa OTCPOYKAa OT MPM3biBa Ha BOEHHYIO CAYKOY, a Takxe
rpaxgaHe, He noAneskallme Npm3biBy Ha BOEHHYIO CYXK6Y (M. 2 yKa3aHHOM CTaTbK).

B cooTtBetcTBMM C ab3auem BTOpbIM noan. “a" n. 2 cr1. 24 depepanbHOro 3akoHa "O BOMHCKOM
0653aHHOCTM U BOEHHOW cAy»6e" npaBo Ha OTCPOYKY OT MPU3bIBa Ha BOEHHYID CAYXOY wnmeroT
rpaxgaHe, obydalowpeca Mo o4yHoW dopme 06yyeHMA B OpraHM3aUMAX, OCYLLECTBAAIOLLMX
06pa3oBaTe/ibHYI0 AeATE/bHOCTb MO MMEIOWUM roCyAapCTBEHHYIO akKpeauTaumnio obpasosaTesibHbiM
nporpammam cpegHero obuero obpasosaHMA, - B Nepuos OCBOEHUS YKasaHHbIX 06pa3oBaTesibHbIX
nporpamm, HO He CBbllle CPOKOB MOAyYeHUA cpedHero obuiero o6pas3oBaHMA, YCTAHOBAEHHbIX
denepanbHbIMU rocyAapcTBEHHbIMM 06pa3oBaTeIbHbIMM CTaHAAPTAMM.

Ab3auamu ceibMbIM U AeBATbIM YKa3aHHOTO NOAMYHKTa YCTaHOB/IEHO, YTO NPABO HA OTCPOYKY OT
Npu3biBa Ha BOEHHYI CAYXOy MmeloT rparkaaHe, obyyatowmecs no o4vyHon ¢opme obyyeHusa B
06pa3oBaTe/ibHbIX OPraHM3auMaX WM HayyHbIX OpPraHM3auMax Mo MMEKWMM TocyAapCTBEHHYIO
aKKpeamMTauMio nporpammam 6aKanaBpuaTta, ec/iM yKasaHHble obyyalolmecsa He MMEeT AMUnIoma
b6akanaspa, AMNAOMa Crneuuanucta WauM AWNAOMA MArucTpa, - B NEpUoj, OCBOEHMA YKa3aHHbIX
06pasoBaTeNbHbIX MPOrpPamMm, HO He CBbllle YCTaHOBAEHHbIX denepanbHbIMU FOCYAAPCTBEHHbLIMM
0b6pasoBaTeNbHbIMM CTaHAapTamK, 06pas3oBaTe/ibHbIMM CTaHZAPTAaMM CPOKOB MOJIyYEHWA BbICLIErO
0bpasoBaHMA no nporpammam 6aKkanaspuaTta; MNPOrpamMmam MarucTpaTypbl, €CAM  YKasaHHble
obyuvatolmeca He MMeloT AMNAoMa creumanncTa uam Aunaoma maructpa v noctynuam Ha obyyeHue no
nporpaMmmam mMarucTpaTtypbl B rog NosyyeHunn Bbicluero obpasoBaHua no nporpammam bakanaepuara, -
B Mepuod OCBOEHMA YKasaHHbIX 06pa3oBaTesibHbIX MNPOrpamMmm, HO He CBbllle YCTAHOBAEHHbIX
denepanbHbIMM  rOCYAapPCTBEHHbIMM  06pa3oBaTefibHbIMM  CTaHAapTamu,  06pasoBaTe/bHbIMM
CTaHAapTaMM CPOKOB MOyYeHMs BbiCcliero obpa3oBaHMA NO NporpaMmmam MarucTpaTypsbi.

npe,CWCMOTPEHHaFl Ha3BaHHbIM BbilWe MOAMYHKTOM OTCPOYKa OT Npu3biBa Ha BOEHHYHO cny>+<6y
npenocrtasaAeTca rpaxgaHnMHy T0/1IbKO OAUH pPa3, 3a UCKIKYEHMEM CydaAa, eC/iM nepBaA OTCPOYKa OT
npu3sbiBa Ha BOEHHYIO cny>+<6y 6bina npenocraB/sieHa rpaxXaaHMHy B COOTBETCTBUU C a63au,elv\ ceabMbIM
HaCToAWeEero noAanyHKTa, rpaxXaaHnMH MNOBTOPHO MOXET BOCMO/1Ib30BATbCA MPAaBOM Ha OTCPOYKY OT
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Npu3blBa Ha BOEHHYIO CAYyXby B COOTBETCTBMM C ab3alem AeBATbIM HacToAwero noAnyHkTa (absau,
TpuHaguaTtbid nogn. "a" n. 2 ct. 24 depepanbHoro 3akoHa "O BOWMHCKOM 06A3aHHOCTM U BOEHHOWM
cnyxoe").

BmecTe ¢ Tem, obecneyeHne npaBa KaxAoro Ha obpasoBaHMe ABAAETCA OA4HOW U3 BarKHEWLWMUX
dYHKLMI couManbHOro rocyaapcraa.

Yactbto 2 cT. 43 KoHctutyuum Poccuitickon Pepepaummn rapaHTUpytoTca obLLeaoCcTynHOCTb U
6ecnnaTHOCTb AOLIKO/IbHOIO, OCHOBHOrO obuwero u cpegHero npodeccnoHanbHOro obpasoBaHUA B
rocyAapCTBEHHbIX MW MyHMUMNANbHbIX 0O6pa30BaTe/IbHbIX YUPEXAEHUAX U Ha NpeanpUaTUAX.

[elicTBylollee 3aKOHOAATENbCTBO A0MNYCKAaeT BO3MOXKHOCTb 00yyYeHUA B obueobpasoBaTenbHOM
opraHM3aumMn 40 OKOHYaHMA ocBoeHMA obpasoBaTeNbHOW NporpaMmmbl cpeaHero obllero obpasoBaHua
/ML, KOTOpble AOCTUTAN BOCeMHaAuaTUAeTHero Bo3pacTa.

B cuny nonoxkeHuit absaua stoporo noan. "a" n. 2 cr. 24 degepanbHoro 3akoHa "O BOMHCKOM
0653aHHOCTM M BOEHHOW cyXbe", rparkaaHe, JOCTUTLME BOCEMHALUATUNETHErO BO3pacTa, HE MoryT
6bITb NPU3BaHbI HA BOEHHYIO CAYXKOY A0 OKOHYaHWA 0BYYEHMA M NPOXONKAEHUA UTOrOBOM aTTecTaumu,
3aBepllalolle ocBoeHWe 06pasoBaTeNbHbIX NporpamMmm cpegHero obuero obpasoBaHua. [paBo
KaXkOo0ro Ha KOHKYPCHOM oCHoBe 6ecniaTHO NoJslyyuTb Bbicliee 06pa3oBaHWeE B rocyAapCTBEHHOM WM
MYHUUMNaNbHOM 06pa3oBaTe/IbHOM yupexxaeHun npegnonaraet 06a3aHHOCTb rocy4apcTBa Cco3AaBaTthb
He TO/IbKO HeobxoAnMmble COLUMaNIbHO-3KOHOMMYECKME YCI0BUSA, HO M NPaBOBble rapaHTMM cBO6OAHOro
OYHKUMOHUPOBAHMA U Pa3BUTUA cMCTeMbl 06pa30BaHMA, NONYYEHUSA rpaXKgaHaMM He TO/IbKO OCHOBHOTO
obuiero, HO 1 BbicLEro 0b6pasoBaHus.

Ctatba 24 ®epepanbHoro 3akoHa "O BOWMHCKOM 0053aHHOCTM M BOEHHOW cayxkbe", 3akpennas
NpaBo rpa)kaaH BOCMO/1b30BaTbCA OTCPOYKOW OT MpPM3biBa HA BOEHHYIO CNy»KOy B cnyyae obyyeHUs no
oyHOl ¢opme B 06pa3oBaTefibHbIX OPraHU3aLMAX M HaydHbIX OpraHU3auMax no UMeLWUMm
rocyapCTBEHHYIO aKKpeauTauuilo nporpammam MarMcTpatypbl (eCAM OHM He UMEeT AUNAoMa
cneumanncTa UaM gUnNaoma maructpa v noctynuam Ha obydyeHune No nporpammam MarmctTpaTypbl B rog,
nosiydeHMA Bbicwero obpasoBaHWA No nporpammam 6akanaspuaTta) - B Nepuos OCBOEHUA YKas3aHHbIX
obpa3oBaTefibHbIX NPOrpamMm, TemM CambiM MpPeAoCcTaBAAeT BO3MOMHOCTb 3aBeplINTb BbiCliee
obpa3oBaHMe, B TOM YMCae NO Nporpammam MarnctpaTypbl.

MpMHMMan BO BHMMaHWE KOHCTUTYLMOHHbIM NPUHLMN PaBeHCTBa BCEX Mepes 3aKOHOM M NpaBo
BbINYCKHMKOB 00pa30BaTe/ibHbIX YYperKAeHWn cpegHero obuwiero obpasoBaHMA Ha nocneaytollee
HenpepbiBHOE NOJlyYeHUe Bbicliero obpasoBaHMA, B TOM 4MCae, MO MporpaMmam MarucTpaTtypsl,
cnenyeT UCXOAMUTb U3 TOTO, YTO rparkaaHam, NoJlyYMBLUMM OTCPOYKY OT NPU3bIBA HA BOEHHYIO C/YKOY B
CBA3M C JOCTMMKEHMEM MMM BOCEMHAAUATW/IETHEro BO3pacTa A0 OKOHYaHWA  OCBOEHWA
obpasoBaTesbHOM MNporpammbl cpeaHero obuero o6pa3oBaHMA He MOMKET ObiTb OTKasaHo B
npesocTaBAeHMM MOBTOPHOW OTCPOYKM OT MPM3biBA Ha BOEHHYI CAyKOy B CBA3W C obyyeHuem no
nporpammam marucTpaTypbi.

Takum 06pa3om, BoeHHble KOMMCCapuaTbl NPW OCYLLECTBAEHUN MOAHOMOUYMIA MO OpraHu3aumm
Np13biBa Ha BOEHHYIO CAy:Kby He BnpaBe NPMHMMATb PELeHUsA O MPU3biBE Ha BOEHHYIO CAYXKOY B
OTHOLUEHMM NNL, PEanUsyloWMX CBoe NpaBo Ha obpasoBaHMe B TeYEHWE ONpesesIeHHOro 3aKOHOM
nepuoaa.

MockonbKy K. 6bln NpusHaH NoANEKalMMm MPU3biBY Ha BOEHHYIO CAYKOY A0 OKOHYaHMUA ero
0by4yeHMsa B BbiCluem 06pPa30BaTE/IbHOM YYPEKAEHUM NO NPOrpammam MarucTpatypbl, Cyd MepsoW
MHCTaHUMX MpUwen K MpaBOMEpPHOMY BbiBoAy 06 yA0BAETBOPEHWWM aAMUHUCTPATUBHOIO MCKOBOTO
3asB/IeHus.

Onpegenexne N 18-Kr18-116
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56. ﬂVILI,y, aAonyweHHoMmy Ccyaom K Yy4acCtTuio B YrosoBHOmM pene B KayvecreBe 3allUTHUKa,
BbICTynawowero Hapaay C agBOKaTOM, HE MOXKET 6bITb OTKa3aHo B npegocrasaeHnn cenaaHunAa C
OCYyXAEHHbIM, €C/ TaKOe CBU4aHNe O6YCHOBI'IGHO HEO6XO,CI,MMOCTbIO OKa3aHuA POpVI,CI,VI‘-IECKOVI nomouwun.

n.o. 06paTMﬂaCb K Ha4a/ibHUKRY CneaACTBEHHOIoO U30NATOPa C 3aABAeEHMEM, B KOTOPOM npocuna
pa3pewnTb emn CBnAaaHune C OCyXAEeHHbIM l.2. B KayecTBe ero 3alnTHMKA.

Ha ocHOBaHMM YCTHOrO pacnopAXeHWa HavaNbHUKa CNeACTBEHHOIO N301ATOPA el Bblno OTKa3aHo
B Bblgaye nponycka Ha cBuaaHue. [lpn 3TOM yKasaHO, YTO MPUroBop B OTHOWeHun [1.3. BCTynuAn B
3aKOHHYO cuny, B cBA3KM ¢ Yem y [1.0. OTCyTCTBYIOT NPaBOBble OCHOBAHMA AN1A CBUAAHUN C OCYXKAEHHbBIM
B LLe/1AX OKa3aHMA eMy topUANYECKON MOMOLLM.

He cornacmsLlImMCh C TaKUM peweHnem, n.o. ocrnopwuna ero B cyae.
PeweHnem CyAda nepBon MHCTaHUWN aJMUHUCTPATUBHOE NCKOBOE 3aABEHNE yO0BNETBOPEHO.

Cyn, anennauMoOHHON WMHCTAHUMM OTMEHW/T YKa3aHHOe pelleHMe cyaa MNepBOM WMHCTAHUUK U
NPWHAN HOBOE pelleHne 06 OTKase B YA0BAETBOPEHUU aAMUHUCTPATUBHOIO MCKOBOTO 3aaBaeHus. MNpu
3TOM YKasas, YTO MPaBO Ha OKa3aHMe KBaAMPULMPOBAHHOM HOPUANYECKOM MOMOLLM, BK/OYaKOLLEE B
ceba nNpaBo Ha CBMAAHWE C OCYXKAEHHbIM, MPUHALNEXKUT IMLAM, MMEIOWUM BbiCliee opuanyeckoe
obpasoBaHWe, a NpWM €ro OTCYTCTBUM /MLLAM, OKasblBalOWMM OPULMUYECKYIO MOMOLb. [lpaso
OCY}KAEHHbIX Ha NolyYyeHne KBaauduumMpoBaHHON OPUAMYECKOM MOMOLLM HE MOXKET ObiTb peasin3oBaHo
NP OTCYTCTBUWM Y JINL, OKa3blBAaOWMX TAKyl0 MOMOLLb, HaAnerKawen KBanudukaumm, NOCKObKY He
byaeT AOCTUIHYTa Uenb CBUAAHUMN, NpeaycMoTpeHHasa Y. 4 cT. 89 YronoBHO-UCNOHUTE/IbHOTO KoAeKca
Poccuitckoit depepaummn (aanee - YUK P®). M.0. He nmeeT BbiCLLEro opuaMyeckoro obpasosaHus, a
NMOCTAHOB/EHWE CyZa O ee AOMNYCKE B KAYecTBe 3alMTHMKA NOACYAMMOro Hapsaay C agBOKaTOM CaMo Mo
cebe He nopoxpaeT y Hee 6e3yc/I0OBHOrO NpaBa Ha NPeaocTaBNeHUe CBMAAHMI B NOpALKe YKa3aHHOM
BblLLE HOPMbI.

CynebHaa Konnerva no agMMHUCTPATMBHbIM Aenam BepxosHoro Cyaa Poccuiickoit deaepaunmn
OTMEHMNA cyaebHbIN aKT cyaa anennauuMoHHON MHCTaHLUMKU M OCTaBUAa B CUie pelleHue cyda nepsoit
WMHCTaHLMM NO CNeAyHoLLMM OCHOBaHUAM.

KoHctutyuma Poccuitickon degepaumm npoBo3rnallaeT YeoBeKa, ero npasa U cBoboabl BbicLLel
LEHHOCTbIO M MCXogs M3 TOro, 4to npaBa WM cBobOAbl YeNoBeKa W rpaskAaHMHa ABAAKOTCA
HEenocpeacTBEHHO AOEeWCTBYIOLWMMM, OMNPEAEnstoT CMbIC/A, COAEep’KaHWe UM MPUMEHEHUE 3aKOHOB MU
obecneuynBaloTCcA NpaBOCYAMEM, BO3NaraeT Ha rocyAapcTBo 0653aHHOCTb Mpu3HaBaTb, cobatoaaTh,
3aWMLLATL 3TM NpaBa U cBOHOAbI M OXPaHATb AOCTOMHCTBO IMYHOCTY (cT. 2, 18, 21).

HeoTuyX4aeMoCTb OCHOBHbIX MpaB M CBOOGOA YenoBeKa M UX NPUHAANEKHOCTb KaxKAOMY OT
POXKAEHMA Npeanonaraer HeobXoaMMOCTb UX aAEKBATHbIX FAPaHTUIA, B TOM YnMcie B OTHOWEHUMU NnL,
OTObIBAOWMX HAKa3aHMe B MecCTax JiMweHusa cBoboabl. K uMcny Takux rapaHTU OTHOCATCA NpeXae
BCErO NPaBO Ka)XAOro Ha CyAebHylo 3alMTy, HOCALLEe YHMBEPCA/bHbIA XapaKTep M BbiCTynatouiee
NnpoLeccyanbHOM rapaHTUel B OTHOLEHUN BCEX KOHCTUTYLMOHHBIX NPaB 1 cBo60A, M NPABO Kax4oro Ha
nosyyeHue KeanuduumMpoBaHHOW topuanyeckon nomowm (c1. 46, 48 KoHcTUTyuum Poccuinckoit
denepaunn), Kotopble B cuay cT. 56 KoHCTUTYUMKM Poccninickon Pepepaumn He noasiexkaT orpaHUYeHuto.

B cooTtBeTcTBUM C 4. 2 cT. 10 YUK PO npu ncnosHEHNM HaKa3aHUIA OCYKAEHHbIM rapaHTUPYOTCA
npasa n ceoboapl rparkaaH Poccuiickoit Pepepaumm ¢ U3BATUAMMU U OTPAHUYEHUAMM, YCTAHOBNEHHbBIMM
YrOJIOBHbIM, YTO/I0BHO-UCNONHUTENIbHBIM U MHBIM 3aKOHOAATeNbCTBOM Poccuitickon depepaumm.

CornacHo 4. 8 c1. 12 YUK PP pna nonyyeHus OpPUANYECKOM MOMOLLM OCYKAEHHble MOryT
No/Ib30BaTbCA YC/yraMmn afBOKaTOB, @ TAKXKe MHbIX /ML, MMEIOLLMX NPaBO Ha OKa3aHMe TaKo MOMOLLM.

MopAaaoK npeaocTaBneHMsa CBUAAHNIA OCYKAEHHbIM K AULLEHWNIO cBOBOoAbI ycTaHOBAEH cT. 89 YUK
P®, cornacHo 4. 4 KOTOpPOW ANA MOAYYEHUA HOPUAMYECKON MOMOLLM OCYKAEHHbIM MNpPeaoCcTaBAAoTCA


consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800556CAE76A82524DC0BF780FCDED50D992F0B72C339AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800556CAE76A82524DC0BF780FCDED50D992F0B72C339AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7E9D8A8606009DE53BD75C48C8EF221FDBA45FDA8CF1B6363391F5gD44K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7E9D8A8606009DE53BD75C48C8EF301F83A85DD892F3B52365C0B382991500CF131553F1F9DFgD41K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7E9D8A8606009DE53BD75C48C8EF301F83A85DD892F6BC2365C0B382991500CF131553F1F9DFgD41K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7E9D8A8606009DE53BD75C48C8EF301F83A85DD892F9BD2365C0B382991500CF131553F1F9DFgD41K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7E9D8A8606009DE53BD75C48C8EF301F83A85DD893F6BD2365C0B382991500CF131553F1F9DFgD41K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7E9D8A8606009DE53BD75C48C8EF301F83A85DD893F9B02365C0B382991500CF131553F1F9DFgD41K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7E9D8A8606009DE53BD75C48C8EF301F83A85DD890F0B52365C0B382991500CF131553F1F9DFgD41K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800556CAE76A82524DC0BF780FCDED50D992F1B52B389AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800556CAE76A82524DC0BF780FCDED50D992F1B52D369AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800556CAE76A82524DC0BF780FCDED50D992F1B120359AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B800556CAE76A82524DC0BF780FCDED50D992F0B72C339AA386D0420FD311084DF0E7DFD213g24FK

CBMnAaHMA C agBOKatamun Nan MHbiMn nndamum, MMEOWMMU NMPaBO Ha OKa3aHue POpVI,D,M‘-IeCKOﬁ nomouin,
6es OorpaHn4YeHnAa unx 4mcna npoaoiIKUTE/IbHOCTbO A0 YeTblipex 4acoB. Mo 3aasneHuto OCYyXOEHHOTO
CBMAaHMA C a4BOKATOM NpenocCTtaBaAaArTCA HaeguHe, BHE npegenos CAbIWMMOCTU TPETbUX ny U 6es
npuMeHeHnA TeEXHNYECKUX CpeacTts NpocnywnBaHuUA.

MyHKT 79 MpaBun BHYTPEHHEro pPacnopAAKa MCNPaBUTENbHBIX YYPENKAEHUN, YTBEPMKAEHHbIX
npukasom MuHUcTepcTBa tOCTUUMK Poccuiickon depepaumm ot 16 aekabpa 2016 r. N 295, cogeput
CXOAHOE NPaBOBOE perynpoBaHue.

AHanornyHoe nosioxeHue 3akpenseHo B cT. 18 deaepanbHOro 3akoHa ot 15 uiona 1995 r. N 103-
®3 "O copeprkaHMM MoA CTParkel Nogo3peBaemblX U 0OBUHAEMbIX B COBEpLUEHUM MpecTynaeHuin" u
MpaBunax BHYTPEHHEro pacnopsaka CAeacTBEHHbIX U30AATOPOB YroJ0BHO-UCNONHUTENBHON CUCTEMDI
(nn. 144, 145), yTBep:KAEHHbIX NpuKasom MwuHucTepcTBa tocTMumM Poccuiickolh depepaunn ot 14
OKTAGpPA 2005 r. N 189.

KoHcTuTyumoHHbI Cya Poccuiickoi depepaumm, paccMaTpuBas BOMPOCHI y4acTMA 3alUTHUKA B
CTaZMM KacCauMOHHOro NPOM3BOACTBA, B CBOWMX PeLeHUsX yKasbiBaj, uyTo KoHcTuTyuma Poccuiickoit
denepaumnn onpeaenseT HayabHbIM, HO HE KOHEYHbI MOMEHT OCYLLECTBNEHMSA 06BMHAEMbIM NpaBa Ha
nomolWpb afBOKaTa (3alMTHMKA), a NOTOMY AaHHOe NpaBO AOJ/KHO obecneumBaTbCA eMy Ha Bcex
CTaZMAX YroNOBHOTO NpoLEecca, B TOM YMC/Ie NPU NPOU3BOACTBE B KAaCCALMOHHOM MHCTAHLUMMN.

Cam no cebe nepexon OT OAHOM NPOLLECCYasIbHOM CTaAuM K APYroi HE MOXKET BaieYb OrpaHUYeHune
npaBa Ha 3alWuTy. FapaHTMK NpaBa Ha cyaebHylo 3alMTy MOTYT 6biTb peanns3oBaHbl NPeaoCcTaBieHNneM
OCYXAEHHOMY BO3MOXHOCTU MOpy4YaTb OCYLLECTBAEHME CBOENM 3aLLMUTbl M36PaHHbIM MM 3aLLMTHUKAM.

Takum obpasom, no cmbicay ct. 49, 51, 52 n 72 YINK PP nuuo, aonyueHHoe CyaomM K y4acTuio B
YrofIOBHOM fefie B KayecTBe 3alMTHUKA, COXPaHAET CBOM YroNOBHO-MpOUEeccyasbHble MpaBa W
06A3aHHOCTUN Ha BCeEX CTagMAX NPOU3BOACTBA MO Aeny, B TOM Ynic/e 40 Tex Nop, NoKa cyaom He byaet
NPWHAT 0TKa3 06BMHAEMOro OT AaHHOTO 3aLLUTHMKA UK Cy A, HE NPUMET pPeLlleHne o ero oTBoAE.

3To 03HayaeT, yTo CTaTyC 3alMTHUKA NPWU JanbHellem NpPoOM3BOACTBE MO Aeny He Tpebyer
AOMONHUTENBHOTO NoATBEPXAEHMA cyaom (onpeaeneHne KoHcTuTyumoHHoro Cypa PoccuidcKol
depepaunn ot 25 gekabps 2008 r. N 871-0-0).

bonee Toro, nonoxenma 4. 2 ct. 49, u. 1 cr. 401.2 YK PP He npepnonaratoT BO3MOMXKHOCTU
ocTaBneHMA 6e3 pacCMOTPEHMA KacCauMOHHbIX (HaA30pPHbIX) XKanob, NoAaHHbIX /IMLOM, KOTOpoe He
ABNAETCA afABOKATOM, HO OblI0 AOMYLLEHO CYAOM MEepPBOM MHCTAaHLMW K y4acTUIO B Aesle B KayecTse
3alLUTHUKA.

Mpwn paccmoTpeHMn yrosloBHOIO Aesia B OTHowweHuu 1.3, no ero xogatancrey cya gonyctun MN.0. K
Y4YacTUIO B YFOJIOBHOM Je/ie B KAYeCTBe 3alUUTHMKA, BbICTYMAOLLErO HapAaay C a4BOKaTOM, HA OCHOBaHUK
CT. 49 YNK PO.

[o BCTynneHWa npurosopa cyda B 3aKOHHyl cuay [1.0. HeoAHOKpaTHO npeaocTaBAAAUCH
cBuaaHua c N.2. B KauecTBe ero 3alnTHUKaA.

M.3. 6blN1 OCYy)KAEH NO MPUIroBOPY CyAa, 4O 3TANMPOBAHUA B WMCMPABUTE/IbHOE Y4uperKaeHue
coZepKancs B C/1eLCTBEHHOM U30/ATOPE.

n.o. O6paTVIJ'IaCb K Ha4aJ/IbHUKRY CnegCcrtBeHHOro un3onATopa 3a pa3peweHunem Ha cBugaHune C
OCYyXAEHHbIM, CCbIZNIAACb Ha HeO6XOAMMOCTb cocCtas/sieHuA KaCCBLLMOHHOVI *Kanobbl Ha npurosop cyaa.

Takum 06pa3om, yuuTbiBas, 4YTO npoueccyanbHbiit ctatyc M.0. Kak 3awmTHMKa [1.3. 6bia
onpeaeneH cyaom B paMKax Yro/I0BHOrO Aena U He TpeboBan A0NONAHUTEIbHOMO NOATBEPIKAEHUSA, B TOM
yncae 1 Nocne BCTyNAeHUA NPUroBOpa CyAa B 3aKOHHYIO CUAY, Y Haya/bHMKa CNeACTBEHHOro M301ATOpa
OTCYTCTBOBA/IM NPABOBble OCHOBAHWA ANA MPUHATUA OCNAPMBAEMOrO PeLleHms.
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OnpepenerHne N 41-Krig8-12

57. I'Ipanma 3eM/1IENON1b30BaHNA U 3aCTpOﬁKM MYHUUMUNANbHOIO o6pa308aHm-| AOJTXKHbI
COOTBETCTBOBATb reHepasibHOMY N1aHy 3TOro MmyHnMumnnaabHOro O6pa3OBaHMﬂ.

Mpokypop ob6paTtnncs B Cy4 C aAMMHUCTPATUBHBIM WCKOBbIM 33ABAEHWEM O MPU3HAHUMU
HeAENCTBYIOWMMM CO AHA MPUHATUA MPABUA 3eM/IENOIb30BAHUA M 3aCTPOMKM MYHULMNANbHOIO
06pa3oBaHUA B YaCTU YCTAHOB/JEHMA Ha KapTe rpafoCTPOUTENIbHOrO 30HMPOBAHMA B rpaHMLAX paaa
3eMe/IbHbIX YYacTKOB TeppUTOpMasbHOWM 30Hbl 2 (30HAa C Maso3TaXKHOMN 3aCTPOMKON CE30HHOro
NPOXKMBaHMA) U B rPaHULAX pAaa APYrMX 3emMesibHbIX YYacTKOB TeppuUTopuanbHOi 30Hbl 1.1 (3kunas
30HA C MaJIO3TAXKHLIMWU KUNbIMU SOMaMK NOCTOSSHHOIO MPOXWUBAHWUA C OrPAHUYEHHBIM UKW PA3BUTbIM
JIMYHBIM NOACOOHLIM XO35ACTBOM).

B obocHoBaHWe 3anBAeHHbIX TpeboBaHMIA YKasan, YTo ocrnapueaemoe NpaBoBOe peryiMpoBaHue
ocylecTeHo 6e3 yyeTa NOJIOKEHUN reHepanbHOro niaHa MyHuumMnanabHoro o6pasoBaHusA, COrNacHo
KOTOPOMY Ha3BaHHble 3eMe/IbHble YY4aCTKM PAcrnoNoXKeHbl B GYHKLUMOHANbHOM 30HEe 0CO60 OXpaHAeMbIX
NPUPOAOOXPAHHbIX TEPPUTOPUNA.

PeweHunem cyga nepBoﬁ MHCTaHUWN aMUNHUCTPATUBHOE NCKOBOE 3aAB/IEHUE YO0BNETBOPEHO.

CynebHaa Konnerns no agMMHUCTPATUBHbIM Aenam BepxoBHoro Cyaa Poccuiickoin ®epepaumm
yKa3aHHOe pelueHune cyaa NnepBoi MHCTAHLUMKM OCTaBuAa 6e3 M3MeHeHMs No caeayoWmMm OCHOBaHUAM.

3aKoHO4ATENBCTBO O T[PASOCTPOUTENBHOM AEATENbHOCTM COCTOUT M3 [PagoCTPOUTENbHOTO
Kogaekca Poccuiickonn ®epepauumn (manee - TpK PD), apyrux deaepanbHbIX 3aKOHOB U UHbIX
HOPMaTUBHbIX MPABOBbIX aKTOB Poccuiickol Pepepaumn, a TaKKe 3aKOHOB UM MHbIX HOPMATUBHbIX
npaBoBbIX aKTOB cybbeKkTOB Poccuiickon ®eaepaumm. Mo Bonpocam rpagocTponUTeNIbHOW AeATENbHOCTH
NPUHUMAIOTCS  MYHMLMNANbHblE  MNPaBOBble  aKTbl, KOTOpble He  [O/KHbI  MPOTUBOPEUUTD
lpapocTpouTenbHoMy Kogekcy Poccuinckoit ®egepaumm (cT. 3 TpK PO).

B cooTBeTcTBUM C NoNOMKeHuaMM cT. 2 TpK PP 3aKoHoOaTeNbCTBO O rPafoCTPOUTENbHOM
AeATeNbHOCTU U U34aHHblE B COOTBETCTBUM C HUM HOPMATMBHbIE MPABOBbLIE aKTbl OCHOBbLIBAIOTCA B TOM
ynucae Ha npuHUMnax obecneyeHns KOMMIEKCHOrO M YCTOMYMBOro pPasBUTUA TEPPUTOPUM Ha OCHOBE
TEPPUTOPUANBHOTO MAAHMPOBAHMSA, TPALOCTPOUTENIbHOMO 30HMPOBAHUA W MAAHUPOBKU TEPPUTOPUN,
cH6anaHCMpPOBAHHOIO Y4YeTa 3KOJIOTMYECKMX, IKOHOMUYECKUX, COLMaNbHbIX M WHbIX (GaKTOPOB Npu
OCYLLEeCTB/IEHUM rpagoCTPOUTENbHOM  OEeATEeNbHOCTW,  OCYLLECTB/EHMUSA rpagocTpPoUTEIbHOW
aeatenbHocTn ¢ cobntogeHnem TpeboBaHUIM COXpaHeHWss 0OBLEKTOB KynbTypHOro Hacieaus n ocobo
OXpaHAEeMbIX MPUPOLHbIX TEPPUTOPUIA.

YctoilunBoe pasBuTME TEPPUTOPMUI  3aKatodaeTcd B obecneyeHUMM nNpu  OCYLLECTB/IEHUMU
rpPafoCTponTeNIbHON AeAaTenbHOCTM 6He3onacHOCTM M 6AAronpUATHBIX YCIOBUIA KU3HELEeATeNbHOCTH
YyesioBeEKAa, OrFpaHMYeHWe HEeraTMBHOIO BO3AENCTBUA XO3AWCTBEHHOM W MHOW AeATEeNbHOCTU Ha
OKpY»KatoLLyto cpeay u obecneyeHne oxpaHbl M PaLMOHAbHOIO UCNO/b30BaHMA NPUPOAHbIX PECYPCOB B
MHTepecax HacToALero 1 byayuiero nokoneHuit (n. 3 cr. 1 MpK PO).

B cootsetctBUM Cc 4. 1 c1. 9 TpK PP TepputopnanbHoe nNNAHMPOBAHME HAMPABAEHO Ha
onpeaeneHve B AOKYMEHTax TEPPUTOPMANbHOrO NAAHMPOBAHUSA HA3HAYEHUA TEPPUTOPUIN UCxoaa w3
COBOKYMHOCTM COLMAJbHbIX, 3KOHOMMUYECKMX, IKONOMMYECKMX U UHbIX GaKTOPOB B Lenax obecneyeHuns
YCTOMYMBOrO pPasBUTUA TEPPUTOPUIA, Pas3BUTUA  MHMKEHEPHOM, TPAHCMOPTHOM UM  couMasbHOM
MHOpPaAcTpyKTyp, obecneyeHns yyeta MHTEPECOB rpaxaaH M nux obbegmHeHuin, Poccuiickoin Pepepauumy,
cybbekToB Poccuitckoit Pepepaunn, MyHUUMNAAbHBIX 06Pa3oBaHUIA.

B cuny 4. 3 cr. 9 pK PP [OKYMEHTbl TEPPUTOPUANBHOFO MJAHUPOBAHUA ABAAIOTCA
06A3aTeNbHbIMW 1A OPraHOB rOCY[APCTBEHHOM BAACTM, OPraHOB MECTHOTO CamMoyrpaBieHUAa npu
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NMPUHATUN UMUN pELUEHMVI 1 peannsalmn Taknx DELLIEHMI\;L

Takum 06pasom, 418 TAapMOHMYHOTO PasBUTMA TeppUTOPUI 3ajaya OPraHoOB MECTHOTO
camoynpasneHus npu pa3paboTKe [AOKYMEHTOB TepPUTOPUANbHOrO NAaHMPOBAHMA COCTOMT B
HeobxoaMmocTn obecneyeHnsa cnpaBegMBoro 6anaHca Mexagy O6LLeCTBEHHbIMM WMHTEpecamn u
npaBamMu YacTHbIX UL, MyTEM COrNAaCcOBaHMA 3TUX NPAB U MHTEPECOB, B TOM Yuc/e B chepe obecneyeHns
6.1aronpuUATHbLIX YCI0BUM KU3HW.

MyHkTOM 2 4. 1 cT. 34 TpK P® npeaycmoTpeHo, YTO Npu NOArOTOBKE MPaBUA 3eMJ1eMN01b30BaHUA U
3aCTPOMKN FPaHULLbl TEPPUTOPMA/IbHBIX 30H YCTAaHABMBAKOTCA B TOM YMC/IE C y4eTOM PYHKLMOHANbHbIX
30H W NapameTpoB WX MAAHUPYEMOrO Pa3BUTUA, onpenesieHHbIX FeHepasbHbIM MJaHOM CenbCKOro
nocesieHus.

TakMm 06pa3om, cornacHo nonoxKeHnam 4. 3 ¢r.9,44. 91 10 ct. 31, n. 2 4. 1 cT. 34 T'pK PO gonkeH
6bITb COBNOAEH NPUHLNN COOTBETCTBMA NPaBUJI 3EM/IEMN0/Ib30BAHMA U 3aCTPOMKN reHepasibHOMY MAaHy.

Mpu 3TOoM pesynbTaTbl NyBAMYHLIX CAYLWAHWMI He WCKA4YaloT HeobxoamMmocTu cobaogeHus
YKa3aHHOro MpWHLMNA COOTBETCTBUA MPABWUA 3eMNENOb30BaHNA U 3aCTPOMKU FreHepanbHOMY MNAaHy
Ce/bCKOro MOCENEHMS KaK OCHOBOMO/MAraloWeMy AOKYMEHTY TEPPUTOPUANbHOMO MAaHMPOBaHUSA,
NPOM3BOAHbLIM OT KOTOporo ABnseTcAs TpeboBaHME O COOTBETCTBUM TEPPUTOPMA/bHBIX  30H
bYHKUMOHANbHBIM 30HaM, OnpeaeneHHbIM reHepasibHbIM NJAaHOM.

M3 cnctemHOro ToNKoBaHUA noJsioKeHui nn. 2, 5,6, 7 n 8 c1. 1, u. 15 ct. 35 I'pK PP cneayer, uto
YCTQHOBNAEHUE TEPPUTOPUANbHBIX 30H KOHKPETM3IMPYET MNOJIOXKEHMA AOKYMEHTOB TEPPUTOPUANBLHOIO
NNAaHUPOBAHMA B LEeNAX onpeaeneHna NpaBoBOro peXuMma MCNOJSb30BaHMA 3eMesibHbIX YYacTKOB, He
N3MEHSAS NPU 3STOM Ha3HauYeHUe TEPPUTOPUN, OTHECEHHOM K GYHKLIMOHAIbHbIM 30HaM.

C y4yeTOM W3NOXKEHHOIO OCMapMBaemoe MPaBOBOE peryinpoBaHMe HapywaeT TpeboBaHWA
rPafoCTPOMTE/IbHOTO  3aKOHOAATE/NbCTBA, MOCKO/IbKY  OCYLLECTBAeHO 6e3  yyeTa  MNOOMKEHWM
reHepanbHOro MnjaHa MyHMUMMNaNAbHOTO 06pa3oBaHMA, COrNacHO KOTOPOMY HasBaHHble Bbllle
3eme/ibHble YYaCTKM PacnosioXKeHbl B GYHKLMOHANBbHOW 30HE 0cOBO OXpaHAEeMbIX MPUPOAOOXPAHHbBIX
TeppuUTOpUiA.

Onpegenexne N 81-AMNri8-11

58. He MOXeT cuntaTbCs 4O0X0A0M GU3NYECKOro NLA, paHee ABMABLIErocA y4acTHUKOM obLiecTsa
C OrpaHNYEHHOMN OTBETCTBEHHOCTbLIO, MOJIYYEHHbIN STUM NIMLOM MPKU BbIXOAE M3 COCTaBa 0bLiecTsa BKAaA
(B3HOC) (ero yacTtb), BHECEHHbIV (NPUOBPETEHHbIN) UM paHee, NPU YCA0BUU, YTO BbIBLUEMY YYACTHUKY
nepeaaeTcs MMYLLECTBO (BbINN1a4yMBatOTCA AEHEXKHble CPpeAcTBa) B npeaeax CyMMbl, PaBHOMN ero B3HOCY
B YCTaBHbI KanuTaa WAM paBHOM CyMme 3aTpaT Ha npuobpeteHue A0AM B YCTaBHOM KanuTtane,
MOCKO/IbKY B A@HHOM C/ly4ae y Ha3BaHHOIO /MLLa OTCYTCTBYET 3KOHOMMYECKan Bbiroga (aoxoa).

4. O6paTMI'IaCb B Cya C aAMUHUCTPATUBHbIM MUCKOBbIM 3aABAEHUNEM 06 ocnapuBaHun pelleHunA
Ha/oroeoro opraHa O AOHA4YUCNAEHUM Hanora Ha A0XoA4dbl ¢M3MHECKMX NNk, HadyncneHumm neHen,
npueaevyeHUM K OTBETCTBEHHOCTHU 3a coBepLUEHME HAaN0roBoro npaBoHapyLweHuA.

B obocHoBaHWe 3asBAEHHbIX Tp66OBaHMl\;1 YKa3asia, 4TO nonyvyeHme wumyliectea B MNopAakKe
HaTypaanoﬁ BbINaTbl AeﬁCTBMTEHbHOﬁ CTOMMOCTHN 00NN B CBA3UN C BbIXOOOM U3 COCTaBa Y4aCTHMUKOB
O6LLI,€CTBa C orpaqueHHoﬁ OTBETCTBEHHOCTbIO HE ABNAETCA €e A0XO0A40M, NMOCKOJIbKy en BO3BpalleHa
AonAa, AeHeXHaA OueHKa KOTOpOVI He npesbllWaeT CyMmMy 3aTpaT Ha ee npmo6peTeHme, npu 3ToM
nmyuiecteeHHoe CoCTtoAaHune Y. KaKk HanoronnaTesblmMKa He U3MmeHuaock. MNonarana, yto ocnapusaemoe
peweHne Hanorosoro opraHa NpPoTuBOpPEYUT 3aKOHOOATENLCTBY Poccuiickoit ¢ep,epau,vw| O Hasnorax u
C60an M HEe3aKOHHO BO3/1araeT Ha Hee 06A3aHHOCTb MO ynnarte Hanora, neHem u LIJTpad)a.

PeweHnem CyAaa ﬂepBOVI MHCTAHUWKN, OCTaB/IEHHbIM 6e3 n3meHeHus cyaom aI'IEJ'Il'IFILI,MOHHOﬁ
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MHCTAHUUN, B Y40BNETBOPEHNUN aAMUHNUCTPATUBHOIO MCKOBOTO 3aABJ/IEHNA OTKA3aHO.

Mpu 3Tom cyad, UCXOAUN U3 TOFO, YTO NPUMEHEHWE HaNoroBOro BblYeTa BO3MOXHO TOJIbKO Mpu
npodaxe [A0AM B YCTaBHOM KanuTane obliecTsa, TOrAa Kak NpuU BbIXoAe yyacTHMKa M3 obliecTBa
BbiN/laYeHHaa emMy [AeWCTBUTeNbHAA CTOMMOCTb A0AM MOANENKUT O6/0XMEHUI0 Ha/oromM Ha A0Xo4pbl
dU3MYECKMX ML, HA OBLMX OCHOBAHMAX, TO eCTb Kak AoXo4 GM3UYeCcKMX vl B pasmepe MOSHOM
[eCTBUTENIbHOM CTOMMOCTU AaHHOW A0NM.

CynebHaa Konnernsa no agMMHUCTPATUBHbIM Aenam BepxoBHoro Cyaa Poccuiickoin ®epepaumm
OTMEHWNA Ha3BaHHble cyaebHble akTbl M HanpaBW/ia aAMUHUCTPATUBHOE [€/10 Ha HOBOE PacCMOTpeHue
B Cy[, NepBOM MHCTaHLWNK, YKa3as caeayoLlee.

MpaBa 1 06493aHHOCTM Y4aCTHUKOB 06LLECTBa C OrpaHNUYEHHON OTBETCTBEHHOCTbIO OnpeaenatTcs
depepanbHbiM 3aKoHOM oOT 8 deBpana 1998 r. N 14-03 "O6 obuwectBax C OrpaHUYEHHOM
OTBETCTBEHHOCTbO"  (ganee - ®depepanbHbii  3akoH "O6  obuwectBax € OrpaHUYEHHOM
OTBETCTBEHHOCTbO").

CraTbsl 26 3TOro 3aKOHa 3aKpennseT MPaBO y4YacCTHMKA obuiecTBa BbINTM M3 obuiecTBa nyTem
OTUYKAEHMA 0NN 06LWEeCTBY HE3aBMCMMO OT COrlacusa APYrMx ero y4acTHMKOB WM obLuecTBa, ecam 3To
npeaycMoTPeHo yCTaBoM 0bLLecTBa.

CornacHo n. 6.1 cT. 23 Ha3BaHHOIO 3aKOHa B C/ly4Yae BbiX04a y4acTHMKA obuiecTBa u3 obuwecTsa B
COOTBETCTBMM CO CT. 26 3aKOHa ero Aona nepexoamt K obuectsy. Ob6uWecTBo 06A3aHO BbINIATUTL
YYaCTHUKY 06LLecTBa, NogaBllemy 3asaB/eHNe O BbIXoAe U3 obLecTBa, A4EeNCTBUTE/IbHYHO CTOMMOCTb €ro
OONM B YCTaBHOM KanuTane obuwiecTsa, onpeaensieMyld Ha OCHOBaHMM JaHHbIX Oyxrantepckow
OTYETHOCTM 06LEecTBa 3a NOCAEeAHUN OTYETHbLIN Nepuo, nNpeawecTByOWMA AHIO NOAAYN 3aABNEHMUA O
BbIXO4e M3 0bLecTBa, UM C corlacua 3TOro y4yacTHMKa obLiecTBa BblAaTb emy B HaType UMYLLECTBO
TaKol e cTommocTn nMbo B C/lydae HenosHOW onnaTbl UM A0/M B YCTaBHOM KanuTane obliecTsa
OEeNCTBUTENbHYIO CTOMMOCTb ONIaYeHHON YacTn 0.

Hanorosbim Kogekcom Poccuiickoit Pepepaunn onpeneneHo, YTo o6beKTOM HaNorooba0KeHus
ABNAETCA peanusaums ToBapoB (paboT, ycayr), MmyLiecTBo, npubblib, A0X04, Pacxoh WAM MHoe
06CTOATENBCTBO, MMEIOLLEE CTOMMOCTHYHO, KOJIMYECTBEHHYID WAN (U3NYECKYIO XapPaKTEPUCTUKY, C
HaMYMeM KOTOPOro 3aKOHOAATENbCTBO O Hajsorax M cbopax cBA3bIBaeT BO3HMKHOBEHME Y
HanoronfaTeNbWwMKa 06583aHHOCTM MO ynnaate Hanora. Mo MMyWeEcTBOM B Ha3BaHHOM KozeKce
NOHUMAIOTCA BUAbl OOBLEKTOB TIparKAaHCKMX MpaB (33 WCKAOYEHMEM MMYLLECTBEHHbIX Mpas),
OTHOCALLUMXCA K MMYLLLECTBY B COOTBETCTBUM C [paxkgaHCKMm Kogaekcom Poccuitickont depepaumm (nn. 1 um
2 cT. 38).

HanoroobnoxeHune ¢usmnyeckmx nuy B Poccuiickon ®Pepepaunn peryampyetca rn. 23 HK PO,
COrNacHO MOJIOXKEHMAM KOTOPOM OOBEKTOM HaNoroobnoKeHua ana GU3MYEeCcKUX Aul, SBAAKOLIMXCS
Ha/I0roBbIMM pe3ungeHTamm Poccuiickon ®epepalmm, NPU3HaAETCA 4OX0A, NOAYYEHHbIA OT UCTOYHUKOB B
Poccuitckoli ®epepaumm 1 (Mnn) oT ICTOYHUKOB 3a ee npegenamu (n. 1 cT. 209).

CornacHo ct. 210 HK P® npu onpeaeneHnn Hanorosol 6asbl y4MTbIBAIOTCA BCE A0OXOAbI
Ha/ioronnaTeNblUNKa, NOJYYEHHbIE UM KaK B JEHEXHOM, TakK U B HaTypanbHoi dopmax. [na Aoxonos, B
OTHOLLEHWUM KOTOPbIX MpPeAycMOTPEHa HasoroBas CTaBKa, YCTaHOBAeHHasa n. 1 cT. 224 Ha3BaHHOrO
KoAeKca (To ecTb B pa3amepe 13 npoueHToB), Hanoroeas 6asa onpegenseTca Kak AeHeXHoe BblpaxKeHue
TAaKUX [0XO40B, MOAJEXKALMX HANOro0HA0KEHWNIO, YMEHbLIEHHbIX HA CYMMY HasloOrOBbIX BbIYETOB,
npeaycMoTpPeHHbIX cT. 218 - 221 aaHHOro KoaekKca, ¢ y4eTom 0cobeHHOCTEN, YCTaHOB/IEHHbIX ero . 23
(n. 3).

Tak, cr. 220 HK P® ycraHOBAEHO, 4YTO MNpW ONpeLeneHMM pasmepa Hanoroson 6asbl B
cooTBeTcTBUM € N. 3 cT. 210 yKa3aHHOro KogeKca HanoronnaTtefblMK MMeeT MpPaBO Ha NojayvyeHue
MMYLLLECTBEHHOIO HAJIOFOBOTO BblYETa B TOM YMC/e MPU NPOAAXKe MMYLLECTBA, a TaKKe A0Au (gonei) B
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Hem, 4onu (ee yacTn) B YCTaBHOM KanuTase OpraHusaumm UaM BMECTO MOJYYEHUA MMYLLECTBEHHOIO
HA/IOroBOro BblYETa HANOronnaTeNblMK BrpaBe YMEHbLWMWTb CYMMy CBOMX ob6siaraembix Hanorom
OO0X0A0B Ha cyMmmy (GaKTUYECKM NPOn3BEeAEHHbIX UM M AOKYMEHTA/IbHO MOATBEPKAEHHbLIX PAacXonos,
CBA3aHHbIX C NpMobpeTeHnem aToro umyutectea (nogn. 1 n. 1 m nogn. 2 n. 2).

fnasa 23 HK PO (B pegakuun, pOencrsoBaBlIel B Nepuos BO3HUKHOBEHWS CMOPHbIX
NPaBOOTHOLIEHWNI) NPAMO He YCTaHaB/AMBAET MOPAAOK 06/10XKeHMA HAnorom Ha goxonbl GU3UYECKUX
NNL, CYMM, NOSyYaembiX GU3MYECKMMU NMLAMW - YY4aCTHUKaMK obLLecTBa Npu MX BbiXxode M3 COCTaBa
y4YacCTHUKOB obulecTBa.

Bmecte c Tem, denepanbHbli 3aKoHoZaTeNb YCTAaHOBMA obuwme npaBuaa WCNOAHEHMA
06a3aHHOCTM No ynnate Hanoros, npegycmotpeB B cT. 41 rn. 7 HK P®, nocsAleHHON 06beKTam
HanorooboXKeHna, oblWMe NPUHUMNLI  ONpeaeNieHUs A0X040B, COMIAacHO KOTOPbIM  AOXO40M
NPWU3HAETCA 9KOHOMMYECKAsA BbIr04a B AEHEXHON WAN HATypasibHON dopme, yuumTbiBaeMas B C/ayyae
BO3MOXHOCTM €e OLEHKU U B TON Mepe, B KOTOPOW TaKylo BbIrogy MOXHO OLEHUTb, U onpeaensemas B
cooTBeTcTBUM ¢ . 23 "Hanor Ha goxoabl dusmyecknx any" u ra. 25 "Hanor Ha npunbbinb opraHnsaumin”
OAaHHOro Kogekca.

B cuny nonoxeHui c1. 3 HK P® Hanorm m C60pbl AO/TKHbI UMETb 3KOHOMMNYECKOE OCHOBAaHUE U HE
mMmoryT 6bITb Npon3BoOJZibHbIMKN, BCe€ HeYyCTpaHMMbleé COMHEHWUA, NPOTUBOpPEYNA N HEACHOCTU aKTOB
3aKOHO4ATeNbCTBA O Hanorax n C60an TOJIKYIOTCA B NMNOJZIb3y HasoronaatesiblWuKa (ﬂﬂ. 3u 7).

B aTOM CBA3M K paccmaTpMBaEeMbIM NMPaBOOTHOLLIEHMAM NOAJIEXKAN NPUMEHEHMUIO MOJIOKEHUA CT.
41 HK P®, B cuay KoTopbix Hasoroobsaraemon 6a3oii ABAAETCA IKOHOMMYECKAn Bbiroga B BuAe
PasHULbI Me}KAY CTOMMOCTbIO OMJIaYeHHOM [0/IM B YCTABHOM KanuTasie obulecTsa U AeUCTBUTEIbHOM
CTOMMOCTbIO ,0/1M, BbIMNAYEHHOW HAIoroniaTeNbLWMKy Npu ero Bbixoge M3 obuiecTsa.

Takum 06pasom, Npu BbIXOAE yYYacTHMKA M3 cOCTaBa obLiecTBa eMy BO3BpaLLaeTca BKAa4, (B3HOC)
(ero uvactb), BHeceHHbI (NpuobpeTeHHbI) MM paHee. ECAM yyacTHMKY nepepaeTca MMYLLECTBO
(BbINNauMBaloTCA AEHEKHbIE CPEACTBA) B NpeAenax CyMMbl, PAaBHOWM B3HOCY 3TOTO y4acTHMKA B YCTaBHbI
Kanutan uau paBHOM cymme 3aTpaT Ha NpuobpeTeHue A0AW B YCTaBHOM KanuTane, 3KOHOMMYEecKas
Bbiroga (4oxoAd) y Yy4YacTHMKA OTCYTCTBYeT, MOCKO/AbKY JaHHble CpeacTBa He  yBenWuYMBaloT
MMYLLLECTBEHHOE COCTOAHME HAa3BaHHOIo ANLa.

McKkNtoueHWe COCTaBAAIOT C/ly4aW, KOrda YYacTHUKY Mpu Bbixoge W3 cocTaBa obuwiecTsa
BbIN/IA4YMBAIOTCA AEeHEXKHble CPeACTBA (NepenaeTca MMYLLECTBO) B pasmepe, NPeBbILatoLLem pasmep ero
BK/1aa B YCTAaBHOM Kanutan WUan pasmep cpeacTs, NOTPaYeHHbIX MM Ha NpuobpeTeHne 40N B YCTaBHOM
KanuTane. MNpn TakMx obBCTOATENBCTBAX MMEIKOTCA MPABOBble OCHOBAHWMA MOAaratb, YTO Y Y4acCTHMKA
BO3HWMKaeT [0X0f4 (IKOHOMMYECKas BbIroAa), KOTOpbIA MOANEKMT Ha/NOro0b6/I0KEHUIO HANOTOM Ha
[0Xxo4bl GU3NYECKUX NNLL.

Takum o06pa3om, 06CTOATENIbCTBOM, MMEIOLLMM 3HaYeHWe A1 NPaBU/IbHOMO paspelleHms 4aHHOMo
afAMUHUCTPATMBHOrO Jena, ABAAETCA COOTHOLWIeHME CTOMMOCTM nepefaHHoro Y. umyllecTsa
(BbINNAYEHHbIX AEHEXHbIX CPeACTB) U pa3mepa ee B3HOCA B YCTaBHbI KanuTan obluecTsa.

MN3noKeHHOe He HbINo NPUHATO BO BHUMAHWE CyAammn NepBoi U anennaLMoOHHON MHCTAHLMIA.
OnpepenexHne N 56-Krig8-22

59. NpaBoBoe peryanpoBaHue, 40MNycKatoLLee BO3MOXHOCTb NpeaoCTaBNeHMA rpaXgaHam B CBA3MU
C NPU3HaHNeEM XWUNbixX I'IOMELLI,EHI/IVI HenpurogHbiMmn OnAa nNpoXmBaHuA, AOmMa - nogsexawnm CHOCY
APYroro unaoro nomeweHunaA 6onbLiei naowagn npn oTCcyTtCcTBnn B MyHUUUNANIbHOM XUTULLHOM d)OH,CI,e
Ha MOMEHT nNpeaocrtaB/ieHNA XKNaoro nomeweHna, paBHoro no naowaan paHee 3saHMMaemMmomy XKniomy
nomMeuLeHnto, He MPOTUBOPEYUT TDEGOBBHMHM HKNUINWHOIo 3aKOHO4aTeNbCTBa.
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K. obpatunack B cyA € aAMUHUCTPATUBHbBIM UCKOBbBIM 3aABAEHMEM O NPU3HAHMU HEAEWUCTBYHOLLMM
n. 3.4.1 nonoxeHuna "O nopAgKe nepeceneHua rpaxgaH M obecneyeHUM KUAMULLHBIX MpaB
COHCTBEHHUKOB XWU/bIX MOMELLEHUN U TPaXKAAH - HAHUMATENEN KUAbIX NOMELLEHUN MYHULMNANBHOIO
KUAnwHoro ¢oHaa Kunblx AomoB B ropoge ToiHAE", yTBEPKAEHHOro peweHnem TbIHAWHCKOWM
ropoackon Aymbl oT 15 Hoabps 2011 r. N 365, cornacHO KOTOPOMY HaHMMATESO U Y/IeHaM ero CembM
MOMeT b6bITb NPeAOCTaBAEHO NO AOFOBOPY COLMANBHOMO HaMMa KMNoe NoMeLLeHMe 6obLllen NAoLLaLM
B3aMeH paHee 3aHMMAeMOro XWAOFr0 MNOMELLEHUA, €CNM B MYHUUMMANbHOM XuanwHom d¢oHae,
BBELEHHOM B 3KCM/lyaTaumio no nognporpamme "MoBblleHNE YCTONUYMBOCTU HKUbIX 4OMOB, OCHOBHbIX
06BEKTOB M CUCTEM KM3HEODECNeYeHUs B CEMCMUYECKMX paloHax obaactu” nporpammsbl "ObecneyeHne
OOCTYMHbIM M Ka4YeCTBEHHbIM XU/beM HaceneHua Amypckoit obnactm Ha 2014 - 2020 rogpl",
YTBEPKAEHHON NnocTaHoBAeHMeM [MpaBuTenbcTBa AMypcKoi obnactm ot 25 ceHTabpa 2013 r. N 446, Ha
MOMEHT NPeaoCTaBAEHNA OTCYTCTBYET XKUI0e NOMELLEHME, PaBHOE MO MNJOWaAM paHee 3aHMMaeMomy
KUOMY NOMeLLEHUIO. Pazamep TaKoro npesbIeHUA He A0IKEH COCTaBNATb 6bonee 30 NpoLEeHTOB.

B o60ocHOBaHMe 3asBAEHHbIX TPEOOBAHUI aAMUHUCTPATUBHBINA UCTEL, CCbIIANCA HA NPOTMBOpEYME
ocrapMBaemMon HOPMbl MoAOXKeHMAM cT. 89 MuauwHoro kKogekca Poccuiickonn ®Pepepauyumu,
npeaycMmaTpuBaloLLel NpeLOCTaBAeHNE FpaXKgaHaMm B CBA3M C BbICE/IEHMEM MO OCHOBAHWMAM, KOTOpbIEe
npeaycmoTpeHbl CcT. 86 - 88 Ha3BaHHOIO KOAEKCA, APYroro paBHO3HAYHOro 61aroycTPOEHHOr0 XUA0ro
NoMeLLEeHUs No AOroBOPY COLMANbHOIO Halima. Kak yTBepaan agMMHUCTPATUMBHLIM UCTeL, NaowWanb
npesoCcTaBNEHHOW el TPEXKOMHATHOM KBApTUPbl, paBHas 73,7 KB. M, 3HAUYUTE/IbHO NPEBbILWAET NoWaab
paHee 3aHMMAEeMOM el TPEXKOMHATHOM KBApTMPbl, PaBHYO 57,2 KB. M, YTO He OTBEYaeT MPMHLMMY
pPaBHO3HAYHOCTU M HapYLIAeT ee NpaBa 3aKOHHbIE MHTEPECHI, MOCKO/IbKY OHa BblHYXAEHa NPOM3BOAUTD
ON/aTy 3a *KWUN0Ee NOMELLEHNE U KOMMYHAJIbHbIE YCAYT B NOBbILLEHHOM pa3mepe.

PeweHnem cyga nepsBO WMHCTAHUMW B YAOB/AETBOPEHMM aAAMUHUCTPATUBHOIO MCKOBOrO
3asB/IeHNA OTKa3aHo.

CynebHaa Konnermsa no agAMMHUCTPATMBHbIM genam BepxosHoro Cypa Poccuiickon ®epepauun
yKa3aHHoOe pelleHune cya NepBoi MHCTaHLMKM OcTaBuaa 6e3 U3MEHEHUA MO CeAYIOLLMM OCHOBaHUAM.

B cooteetctBun c KoHctutyumeih Poccuiickon depepaumm (n. "k" 4. 1 cT. 72) KuauwHoe
3aKOHOATENbCTBO HAxXOAMTCA B COBMECTHOM BeaeHun Poccuiickon degepauum wn  cybbeKktos
Poccuiickoin Pepepaumnn.

HMunmwHoe 3aKkoHO4aTeNbCTBO COCTOUT M3 MMUANLWHOro KogeKkca Poccuiickolt deaepaumm (aanee -
K P®), npuHATbIX B COOTBETCTBUM C AaHHbIM KOAEKCOM Apyrux deaepanbHbiX 3aKOHOB, a TaKKe
M34aHHbIX B COOTBETCTBMM C HMMMK YyKasoB [lpesunaeHTa Poccuiickoit Peaepaumn, NocTaHOBAEHWUI
Mpasutenbctea Poccuitckon deaepaunn, HOPMATMBHbLIX MPaBOBbIX aKTOB ¢eaepasibHbIX OpraHoB
NCMOMIHUTENbHOW B/IaCTU, MPUHATbIX 3aKOHOB WM MHbIX HOPMAaTUBHbLIX MPABOBbIX aKTOB CybbeKToB
Poccuiickoin ®egepaumm, HOPMaTMBHbIX NPABOBbIX aKTOB OPraHOB MECTHOro camoynpasneHus (4. 2 cT. 5
KK PO).

CornacHo 4. 7 atoin e ctaTbu KK P® opraHbl MecTHOro CamMoOynpaBAeHUA MOTYT MPUHUMATb
HOPMaTUBHbIE MPABOBblE aKTbl, COAEpPXKalUMe HOPMbI, PErynnmpylolme XuinlHble OTHOLWIEHWA, B
npegenax CBOWX MOJIHOMOYMIA B COOTBETCTBMM C HACTOAWMM KOAEKCOM, Apyrumu deaepanbHbiMu
3aKOHaMW, MHbIMM HOPMATUBHbLIMW NPaBOBbIMWM akTamu Poccuiickot Pepepaunn, 3aKOHaMM U UHbIMU
HOPMaTMBHbIMM NPABOBbIMU aKTaMu cybbekToB Poccuiickon Pepepauuu.

Kak cnenyet us ocnapusaemoro nonoxeHua "O nopsaKe nepeceneHus rpasxkgaH u obecnevyeHmm
UIULHBIX NPaB COHBCTBEHHUKOB KWU/bIX MOMELLEHUIA U rpaXKaaH - HAHUMaTEeNEen XUNbIX NOMELLLEHUIA
MYHULMNANbHOTO UAUWHOrO ¢oHAA XUAblIX AOMOB B ropogae TbiHAe", OHO paspaboTaHo B
cootBeTcTBMM € KoHctuTyumen Poccuitckonnt @Pepepaumun, [pakgaHCKMM KogeKkcom Poccuickom
depepaunn, HKuamwHbim Kogekcom Poccuiickon ®Pepepaumn, noctaHoBneHnem [paBuTenbCTBa
Poccuitckoit depgepaumm o1 23 anpens 2009 r. N 365 "O denepanbHoOl uenesoit nporpamme
"MoBbllWEeHNEe YCTOMUYMBOCTU KUbIX OOMOB, OCHOBHbIX OOBLEKTOB U CUCTEM KM3HeobecneyeHusa B
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cemcmMmmyeckux paioHax Poccuiickon ®eaepauymm Ha 2009 - 2018 roab!'.

YKa3aHHOe NOoNoXKeHWe pernaMeHTUpyeT NopaLoK nepeceneHuns rpaxKaaH - HaHMMmaTenem KUbix
NOMELLEHWNIM NO AOrOBOPAM COLMANbHOMO HalMma, rpaxKaaH, Nosb3yoWMXCA KUAbIMU NOMELLEHUAMM Ha
YC/IOBMSAX O0roBOpPa COLUMANbHOTO Halima, U COBCTBEHHMKOB XWAbIX MOMELLEHMI, NMPOXKMBAOWMX B
KUAbIX AOMax, He NOoANEeXKalnX PEKOHCTPYKLUU (CEMCMOYCUNEHUIO) UAM CEMCMOYCUNEHNE KOTOPbIX
NMPU3HAHO 3KOHOMMUYECKM HeuenecoobpasHbiM, a TaKXKe NpPeaoCTaBAEHUS HaHUMATENsM KUJbIX
NOMeLLEHWNI NO AOrOBOPaM COLMANBHOIO HaMMa, rpaxKaaHam, NONb3YOWMMCA XKUAbIMU MOMELLEHUAMMU
Ha YC/IOBMAX A0roBOpa COLUMANAbHOIO HaliMa, M COBCTBEHHMKAM XUbIX MOMELLEHUA APYIUX MHKUAbIX
NMOMELLEHNI B3aMeH OCBOOOXAAeMblX; MOPALOK OTCENEHUA TparkAaH - HaHUMATEeNer Kuablx
NOMELLEHWNI NO AOTOBOPAM COLMANBHOTO HaMMA, FPaXKaaH, NOAb3YHOLWMXCA KUAbIMU NOMELLEHNAMM Ha
YC/I0BUAX O0roBOpa COLMasIbHOrO HaliMa, U COOCTBEHHMKOB MKWUJbIX MOMELLEHUN, MPOXKMUBAOLWMX B
OOMax, noa/exalWmx PeKoHCTPYKUMM (celicMoycuieHuto) Ha Bpemsa nposegeHua paboT no
PEKOHCTPYKUMK (CECMOYCUIEHUIO).

MyHKkTOM 1.3 ocnapuBaemoro NonoXeHusa NpeaycMoTPEeHO, YTO OCHOBAHMEM A/1A nepecesieHuA
rpaxgaH M3 XWablx LOMOB, CEMCMOYCUIEHME KOTOPbIX S3KOHOMWMYECKU HeuenecoobpasHo, ABnseTcs
pelweHMe O  HEBO3MOMXHOCTU  PEKOHCTPYKUMW  (CEMCMOYCMAEHMSA)  WANM  SKOHOMMYECKOM
HeLLenecoobpasHOCTU CEMCMOYCUNEHNA U, KaK CNeACTBUE, PELLEHME O CHOCE XWU/IOro A0Ma, NPUHATOe
NpaBoBbIM aKTOM agMWHUCTPAUMM ropofda TblHAbI B NOPAAKE W CPOKW, YCTAaHOBJ/IEHHbIE
nognporpammoit "MoBbIWEHNE YCTOMYMBOCTU KWUAbIX [AOMOB, OCHOBHbIX OOBEKTOB W CUCTEM
KM3HeobecneyeHns B ceMCMUYECKMX paloHax obiactn" nporpammsel AMypckoli obnactu "ObecneyeHune
OOCTYMHbIM W Ka4yecTBEHHbIM KWJbeM HacesneHua Amypckon obnactm Ha 2014 - 2020 rogpbl",
YTBEPKAEHHOWN NMOCTAaHOB/NEHUEM MPaBUTENbCTBA AMypCKoi obnactn oT 25 ceHTabpsa 2013 r. N 446, u
HA3BaHHbIM NONOXKEHNEM.

CyAoM yCTaHOB/IEHO, YTO CEACMOYCUIEHNE MHOTOKBAPTMPHOrO A0Ma, B KOTOPOM MpoKusana K., B
YCTaHOB/IEHHOM MOPAAKE MPU3HAHO SKOHOMMUYECKM HeuenecoobpasHbiM, AaHHbIA AOM NpU3HaH
NoANENKaLMM CHOCY.

B atoi cBasm K. npegocTaBneHa Mo AOroBopy COUMANbHOrO Halima TPexXKoMHaTHas KBapTupa
obuwei naowagbto 73,7 KB. M, B APYrOM MHOFOKBapTUPHOM AOME B3aMeH paHee 3aHMMaemoW el no
[OroBOpY COUManbHOroO Haima TPEXKOMHATHOW KBapTUpPbl Nowaabto 57,2 KB. M.

CornacHo cT. 86 K P® B cnyyae, ecnM OOM, B KOTOPOM HaxoAMTCA WAoe MomelleHue,
3aHMMaemMoe Mo A0roBOPY COLMANbHOTO Halima, MNOANENKUT CHOCY, BbICENAEMbIM M3 HEro rpaxgaHam
OpraHoOM rocyapcTBeHHOM BNaCTU UM OPraHOM MECTHOrO CamMoynpaB/ieHUs, NPUHABLLMMU pelleHue o
CHOCe TaKoro Aoma, NpefocTaBAATCA ApyrMe 61aroycTpoeHHble Xuble NOMELLEHUS Mo A0roBopam
CoUMaNbHOrO Halima.

B cooTtBeTcTBMM Yd. 1 1 2 cT. 89 yKasaHHOro Kogekca Poccuitickoit Pegepaumm npegocraBasemoe
rpaxkgaHam B CBA3W C BblCEIEHMEM NO OCHOBAHMAM, KOTOpble nNpeaycMoTpeHbl cT. 86 - 88 Ha3BaHHOro
KOZEKca, [ApPYroe »Kuioe MOoMelleHMe MO [OroBopy COLMAsbHOrO Hailima [OMKHO  ObiTb
6NaroycTpOeHHbIM  MPUMEHUTENIbBHO K  YC/I0BMAM  COOTBETCTBYIOLLErO  HACENEHHOTo  MyHKTa,
paBHO3HA4YHbIM NO o06Wwei naowaan paHee 3aHMMAEMOMY XWJAOMY MOMELLEHMIO, OTBEeYaTb
YCTaHOB/IEHHbIM TpeboBaHMAM M HaxoaMTbCA B rpaHMUAxX LAHHOFO HAceNeHHOro nyHkTa. Ecam
HaHMMATENb U NPOXKMBAIOLLME COBMECTHO C HUM YJIEHbl €r0 CeMbM A0 BbICENEHUA 3aHUMANN KBAPTUPY
AU HEe MeHee YeM ABe KOMHaTbl, HAHMMaTeb COOTBETCTBEHHO MMEEeT NPaBO Ha NOJlyYeHMe KBapTUpbl
WAN Ha NOMYYEHUE KWUAOFO MOMELLEHWUA, COCTOALLErO M3 TOFO Ke 4YMCaa KOMHaT, B KOMMYHa/ibHOM
KBapTupe.

B MNoctaHoBneHum NMneHyma BepxosHoro Cyaa Poccuiickon deaepaumm ot 2 utona 2009r. N 14 "0
HEKOTOPbIX BOMPOCaX, BO3HUKLIMX B CyAebHOM nNpakTMKe npu npumeHeHuM MUAULLHOFO KoAaeKca
Poccuiickolt depepaumm" pasbACHEHO, UYTO MPWU BbICENIEHUU TPaXAaH M3 XWUbIX MOMELLEHUA MO
OCHOBaHMAM, nepeyncneHHblm B cT. 86 - 88 KK PO, apyroe 61aroycTpoeHHOe Xunoe nomeLlLeHue no
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OOroBOpYy COLUMANbHOMO HaMMa, paBHO3HAa4YyHoe Mo obwWel naowaan paHee 3aHMMaemomy,
NnpeaocTaBAseTca rparkaaHam He B CBA3SW C yAyylWEHWEM MKUIULHbIX YCAOBMKA, a NOTOMY WHbIe
obcToaTenbcTBa (HasBaHHble, Hanpumep, B 4. 5 cT. 57, ct. 58 MK P®), yuutbiBaemblie npu
NpeaocTaBNeHUM KUAbIX MOMELLEHUIA TparkaaHaM, COCTOSALWMM Ha yyeTe B KauyecTBE HyXKAaloLMXca B
KWUAbIX MOMELLEHUAX, BO BHMMAHME He npuHUMatoTcA. Mpu 3ToM rparkgaaHe, KOTOPbIM B CBA3M C
BblCENEHMEM NPEAOCTAB/NEHO APYrOe PAaBHO3HAYHOE XKU/10€ NOMELLLEHNE, COXPAHAIOT NPaABO COCTOATb Ha
YyYeTe B KAueCTBE HYXKAAIOLWMXCA B XKU/bIX MOMELLEHUAX, ECIN AN HUX HE OTNANN OCHOBAHUA COCTOATb
Ha Takom yuerte (cT. 55 KK P®).

N3 copepKaHua npuBeaeHHbIX 3aKOHOMOIOXKEHUIN caeayeT, YTO NpefoCTaBAeHMNe rpaxaaHam B
CBA3SN C MPU3HAHMEM KWJbIX MOMELLEHUIA HENPUTOAHBIMW AAA MPOXKMBAHUA, AOMA - MOANENKALLUM
CHOCY APYrOro *KMJIOFO NOMELLEHMA HOCUT KOMMNEHCALMOHHDLIN XapaKTep W rapaHTMpyeT UM yCloBUA
NPOXWBaHMA, KOTOpble He [O0/XHbl OblTb yXyAleHbl MO CPAaBHEHMIO C MPEXHUMWU YCAOBUAMMU, C
OLHOBPEMEHHbIM YAYYLIEHUEM HKUANLLHbIX YCAOBUI C TOYKU 3peHnA 6e3onacHoCTy.

B cootBeTcTtBUM 4. 2 cT. 1 KK PD rpaxgaHe no cBOeMy YCMOTPEHUIO U B CBOMX MHTEpecax
OCYLLECTBAAIOT NPUHALNENKALLNE UM XKUIMULLHbIE NPaBa, B TOM YMC/Ie pacnopaxalTca nmu. FpaxaaHe
cBO6GOAHbI B YCTAaHOBAEHUW U peanmn3aumm CBOUX MWAWULWHbIX NPaB B CUAY AOroBopa M (MAM) UHbIX
NpPeaycMOTPEHHbBIX *KUJIULWHbIM 3aKOHOA4ATe/IbCTBOM OCHOBAHM.

B cuny c1. 10 3TOro e KOAEKCa KWWLHbIe NMpaBa M 06A3aHHOCTM BO3HMKAIOT M3 OCHOBAHWUM,
NpeayCMOTPEHHbIX AAHHbIM KogeKcom, apyrumn depepanbHbiMM 3aKOHAaMKU UM MHBIMKM MPABOBbIMM
aKTaMM, a TaK¥Ke U3 AeNCTBUI YYaCTHUKOB XKUIULLHbIX OTHOLWEHMIA, KOTOPbIE XOTA U He NPeayCMOTPEHbI
TaKUMM aKTaMW, HO B CMAYy OBLMX Hayan U CMbICNA KUAULLHOTO 3aKOHOAATENbCTBA MOPOXKAAOT
XKUAULLHbIE NPaBa U 0683aHHOCTML.

Ocnapusaemoe agMUHUCTPATUBHbIM UCTLOM NPaBOBOE pPerynposaHue npeaycmaTpusaeT Aullb
BO3MOXHOCTb, HO He 6e3yc/I0BHYI0 06A3aTeNIbHOCTb NPefoCcTaBAeHUA HAHUMATEO U YleHaM ero CeMbM
unoro nomeweHuns 6onbwein naowapmn. NyHKT 3.4.1 ocnapvMBaemMoro MOJIOXEHMA npeanonaraert
HanuuMe coriacua rpaxgaH Ha nepeceneHue B Kuaoe nomeleHne 6onblielt NaoWaam, PaBHO KaK U
BO3MOXHOCTb OTKa3a OT TaKOro BapuaHTa nepecesieHua.

Cornacue rpaxXgaHnMHa Ha MnpeagocrasaeHne npu nepeceneHnn w3 nognexauwero cHocy
MHOTIOKBapTUPHOro Aoma Apyroro 6/'Ial'0yCTpOEHHOFO XNA0ro nomeuieHnA 6onblen naowaam Hopmam
KUINLLHOIO 3aKOHO4ATeIbCTBa, B TOM Unc/e, nosnoxeHuam ct. 1 KK PO, He NPOTUBOPEYUT.

Kpome TOro, npumeHuTeNbHO K MNosoxKeHuam cT. 89 KK P® KpuTepuit paBHO3HAYHOCTU He
WCK/tOYaeT BO3MOXKHOCTU NpefoCcTaB/ieHNA rpaXKaaHam B nopafke nepeceseHnsa XUnoro nomeLleHuns
6onbluen nNAoOWaAM B3aMeH paHee 3aHMMAeMOro XW/AOro MNOMELLEHMA MNpu  OTCYTCTBUM B
MYHULMNANbHOM UIUWHOM GOHAE Ha MOMEHT MPeLOCTaB/eHUA XKUA0ro NOMELLEHWUS, PABHOMO Mo
naowaamn paHee 3aHMMaEeMOMY XUNOMY NOMELLEHUIO.

OnpegeneHue N 59-AMlM18-6

60. I'IpM ycnosun ocBegoOM/1IEHHOCTU YCbIHOBNIEHHOTO NNLLa O d)aKTe CBOero yCblHOB/1EHUA TaKOMY
NLY He MOXKeET 6bITb OTKasaHO B npenocraBieHUn CBEAEHMﬁ O ero npoucxoxXaeHumun, NOCKOJIbKy
YKa3aHHble CBedeHUNA HeO6XO,CI,MMbI B TOM 4yncne gna packpbitmna reHeTU4eCcKom NCTOPUUN CeEMbBMU, a TaKXKe
BblAB/1IEHUNA (LI,VIaI'HOCTMKM) HacneacrtBeHHbIX 3abonesaHui.

J. O6paTM}'IaCb B Ccya C aAMUHUCTPATUBHbIM WUCKOBbIM 3aABNEHUNEM 06 OocnapmBaHMM OTKasa
YNO/THOMOYEHHOIO OpraHa B MNpeaocTtaBeEHUN KOMWIN aKTOBOM 3anucM O CBOEM poxXaeHnn wu
nepBoHa4YaIbHOro cenaeTeibCTea O POXAEeHUN, BblIAAHHOIO Ha UMA n.c.

B obocHoBaHue AOMUHUCTPATUBHOIO WCKOBOIO 3aABJIEHNUA YKa3aHO, 4TO Npu pPoOXAEHUU
6uonormyeckas matb Jl. Aana e ums MN.C., ot4enom 3anncu akTos rPaxXgaHCKOro CoCtoAHMA BHeCEHa
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3anNncCb O €e PoXAaeHuu, O(bOprIEHO CBMNOETENDBCTBO O POXKAEHUN Ha UMA MN.C. B gaHHOM cBuaeTenbcTee
YKa3aHbl d)amvmmn, MMA N OTYECTBO ee BUoNornMYecKom maTepu, ceegeHnA 06 OoTueE OTCYTCTBOBA/IN.

Brnocnepctsmm buonormyeckas matb Jl. 0TKasanacb OT POAMTENbCKMX NpaB M Aafa cornacue Ha
yaoyepeHue.

PelleHnem MCNONHUTENBHOTO KOMWUTETA PAaMOHHOro coBeTa HapoaHbix genyrtatos LU.A. u LLU.B.
paspelleHo yao4epuTb HecoBeplleHHoseTHIo [1.C.; yaouepeHHol npucBoeHbl damunama L., umsa O.,
oTyecTso A.

Otaenom 3anucM  aKTOB  TPaXKOAHCKOTO  COCTOAHMA  BHECEHa 3anucb O  POXKAEHWUU
a4MUHUCTPATUBHOIO MUCTLA, BblAAHO HOBOE CBMAETENLCTBO O POXKAEHMN, KOTOPOE COAEPKANO0 CBEAEHUA
o poxgeHuu LL.O.A., poautenamm pebeHKa yKasaHbl: otey, - LU.A., maTb - LLI.B.

Bnocneacteumn aAMMHMCTpaTMBHbIVI ncrey, 3aKkn4unna 6paK c J1.LA,, B CBA3KN C Yyem ee d)ammnvm
6bl1a usmeHeHa Ha Jl.

YCbIHOBUTENM aAMMHUCTPaTUBHOrO McTua W.A. n LWW.B. obpatmavcb B OTAEN 3anvcu aKToB
rPa)KAAHCKOTO COCTOSIHMA C 3asBJIEHMEM O COM/IAaCMU HA PACKPbITUE TaliHbl YCbIHOBAEHWA, MPOCUIM
yKa3aHHbIM opraH npeaoctasutb /1. cBegeHna o GaMuavMM, MMEHW, OTYECTBE M [aTe POXKAEHUA ee
6uo0rMyeckomn matepu.

J1. Tak)Ke obpaTtuiacb B OTAEN 3aNNUCU aKTOB MPa*KAaHCKOrO COCTOAHMA C NPOCbOOM BblAaTb KOMUIO
aKTOBOM 3aMKnCK O ee POXKAEHUU N NepBOHaYabHOE CBUAETENbCTBO O POXKAEHUN Ha uma MM.C.

YNonHOMOYEHHbIM OpraH OTKa3asa B yAOBNETBOPEHUU YKA3aAHHbIX 3asABNEHUN beIHOBVITE!'IEVI n
AAMUHUCTPATUBHOIO UCTLA, CCbIJIaACb HA HEAONMYCTUMOCTb PaCKpbITUA TalHbI YCbIHOB/1EHUA.

He cornacusluucb C TakMM pelleHnem, J1. ocnopuna ero B cyae, CCbiNaacb Ha HapylweHue npasa
nonyyatb MHGOPMaALMIO O CBOEM MPOUCXOXAEHUKW, co3daHue MPenaTcTBUM ANA yCTaHOBAEHUA
reHeTMyeckom NUCTOPUN ee CeMbM, BblABNEHUA buonornyeckux CBﬂ3el7I, ANarHOCTUKKNU HacneaCTBeHHbIX
3260/1€BaHNM U NONYYEHMA NPaBANBON MHGOPMALIMK O ee BUONOTMYECKOM MaTepu.

PeweHnem cyaa NepBOM MHCTaHUMM, OCTaB/ieHHbIM 6e3 M3MEeHeHMs CyZOM anennsLUMoHHOM
WHCTaHUMK, B YA0OBNETBOPEHUN aAMUHUCTPATUBHOIO MCKOBOTO 3aABNEHMA OTKa3aHo.

Mpun aTOM cyg cxoa4nn U3 TOro, YTo 3anpalnBaemble CBeeHMA OTHOCATCA K MH(I)OpMaLJ,MM, AocTtyn
K KOTOpOVI orpaHu4yeH d)e,u,epaanbw\ 3aKOHOM, cornacue YCbIHOBMTEHEVI AAMUHUCTPATUBHOIO UCTUQA Ha
pacKkpbiTne TalHbI YCbIHOB/IEHUA HE MOXET ABNATbCA OCHOBAHUNEM AONA NPEeAOCTaBNEHNA NEPCOHA/IbHbIX
AaHHbIX O 610N0rMYecKknx poautenax Jl.

CynebHaa Konnerva no agMUHUCTPaTMBHbIM Aenam BepxosHoro Cyaa Poccuiickoit deaepaunmn
OTMEHWa Ha3BaHHble cyaebHble akTbl U Hanpasuaa agMUHUCTPaTUBHOE Ae/1I0 Ha HOBOE PacCMOTPeHue
B Cy/, NMepBOM MHCTaHLUMK, YKa3as cieayloluee.

CornacHo n. 1 c1. 139 CK P® TaitHa ycblHOBAeHMA pebeHKa oxpaHAeTcs 3akoHom. Cyapw,
BblHeClIMe pelweHne 06 YCbIHOBAEHMUM pebeHKa, WAM  [JO/IKHOCTHbIe /Mua, OCYLLEeCTBMBLLME
rocyapCTBEHHYIO PErncTpaLmio YCbIHOBAEHUSA, a TaKXe /Anua, MHbIM obpasom ocBefoMAeHHble 06
YCbIHOBNAEHWW, 06513aHbI COXPaHATL TalHY YCbIHOBAEHUA pebeHkKa.

Jlua, ykasaHHble B M. 1 Ha3BaHHOW CTaTbM, pas3riacuMBLUME TalHY YCbIHOBAEHUA pebeHKa NpoTuB
BO/IN €ro YyCbIHOBUTENEMN, NPUB/EKAIOTCA K OTBETCTBEHHOCTM B YCTaHOB/IEHHOM 3aKOHOM nopaake (n. 2
cT. 139 CK PO).

OxpaHa 3aKOHOM TaliHbl YCbIHOBAEHUA NpeaycMoTpeHa v n. 1 cT. 47 ®eaepanbHoro 3akoHa ot 15
Hosfbpa 1997 r. N 143-d3 "O6 aKTax rpaxAaHCKoro coctoAaHus". B cuay n. 2 yKasaHHOU CcTaTbu
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pa6OTHMKM OPraHoOB 3aMMUCU aKTOB rpa*A4aHCKOro CoCtoAHMNA He BMnpaBe 6e3 cornacus YCbIHOBMTe}'Ief/‘I
(beIHOBMTEﬂH) C006|.I.l,aTb Kakue-nmbo cBeaeHuA 06 YCbIHOB/IEHUN W BblAaBaTb AOKYMEHTbI, U3
coaepKaHnAa KOTopbiX BUAHO, YTO YCbIHOBUTENTN (beIHOBMTeI'Ib) HE ABNAKOTCA poantTenamm (pOAMTeﬂeM)
YCbIHOBJ/IEHHOTO p66€HKa.

M3 npuBedeHHbIX HOPM c/iedyeT, 4YTO pasrfalleHue TalHbl YCbIHOBAEHUSA Mog Yrpo3omn
NPUB/IEYEHMA K OTBETCTBEHHOCTU B YCTAaHOB/JIEHHOM 3aKOHOM MOpPAAKE He AO0MyCcKaeTca NpoTUB BOAM
YCbIHOBUTENEN.

Monoxenua ct. 139 CK PO u c1. 47 PepepanbHOro 3akoHa ot 15 HoAbpsa 1997 r. N 143-d3 "06
aKTax rpaxKAaHCKoro coctofHuA" ABAAMCh NpeameTom nposepku KoHcTutyumoHHoro Cyaa Poccuinckoi
depepaunn Ha cootseTcTBME HOpMam KoHCcTUTyumm Poccuiickoin ®epepaumm, No pesynbTaTam KOTOPOIA
BblIHECEHO nocTaHoBseHWe OoT 16 mioHa 2015 r. N 15-M "Mo aeny o npoBepKe KOHCTUTYLMOHHOCTU
nonoxkeHui ct. 139 CK PO u c1. 47 depepanbHoro 3akoHa "O6 akTax rpaxaaHCKoOro cocTosiHuA" B CBA3M
C *Kanoboit rpaxkaaH I.®. Frpybuy n T.I'. N'ywmHon".

MpoBepas KOHCTUTYLMOHHOCTb YKa3aHHbIX HopM, KoHCcTUTYyuMoHHbIN Cya, Poccuiickoit depepaumm
npuLen K BbIBOAY O TOM, YTO AaHHblE HOPMbI He NpoTuBopedaT KoHCTUTYumMK Poccuitckoi deaepaumn,
MOCKO/MbKY MO CBOEMY KOHCTUTYLMOHHO-MPAaBOBOMY CMbIC/y 3TU MNOJIOXKEHUA He NPEenaTCTBYIOT
NpegoCTaBAEHMIO MO PEeLeHUIo cyAa MNOTOMKAaM YCbIHOB/IEHHOrO MOCAEe CMEPTU YCbIHOB/IEHHOIo M
YCbIHOBUTENEN CBEAEHUIN 06 MX YCbIHOB/EHUN B 0bbeme, HEOBXOAMMOM AN PeanmsaLun UMK CBOUX
KOHCTUTYLMOHHbIX MPaB.

CornacHo npaBosoi nosnumn KoHctutyumoHHoro Cyaa Poccuiickoi ®eaepaumm, cogepalleinca
B YKa3aHHOM MOCTaHOB/IEHUM, 3aKOHOAATENb UCXOAA M3 TOFO, YTO PACKPbITME TaiHbl YCbIHOBNEHUA
MOXKET MPUYMHUTL MOpPasbHble (HPaBCTBEHHbIE) CTpaJaHMA pebeHKy, CKa3aTbCA Ha ero MCUXMUYecKom
COCTOAHWM, BOCNPENATCTBOBATb CO34aHMI0O HOPMaA/IbHOM cemMeiHOM 06CTaHOBKKN M 3aTPyAHUTb NpoLecc
BOCNUTaHUs pebeHKa, CBA3bIBAET BO3MOMKHOCTb PaCKpbITUA cBegeHMn 06 ycblHOBAEHMWU pebeHKka
WUCKIOYNTENIbHO C BONIEN ero yCbIHOBUTESIEN.

CyAOM YCTaHOBNEHO, 4YTO YyCblHOBUTEeAn Jl. ,[],O6pOBOJ'IbHO Aaan nnMcbmMeHHOE cornacme Ha
pacKkpbiTe agMNHUCTPATUBHOMY UCTLY U BCEM UHBIM TPETBUM /TNLLAM TalHbI YCblIHOBNEHUA.

[o obpalleHna B cya C aAMUHUCTPATUBHbLIM UCKOBbIM 3anBaeHMem J1. yxke 6bina nHdopmmpoBaHa
o Tom, yto WL.A. 1 LL.B. He sBnAOTCA ee BGMONOTMYECKMMU POOUTENAMM, @ TaKKe O TOM, 4TO Mpu
POXAEHUU OHa UMena apyrve Gamuamnio, UMs 1 OTYECTBO.

Yactbto 1 cT. 8 PepepanbHoro 3akoHa oT 27 uona 2006 r. N 149-d3 "O6 wuHdbopmauuu,
MHOOPMALUMOHHBIX TEXHONMOMMAX M O 3awmte uHPopmaumm" npesycMOTPEHO, YTO rparkaaHe
(dm3mnyeckune nuua) n opraHMsauMmn BnpaBe OCYLWECTBAATb MOUCK U NoaydyeHue noboit nHpopmauum B
nobbix dopmax M M3 NOObIX UCTOYHMKOB MpPU YCNOBUKM cobatogeHua TpeboBaHWM, YCTAHOBAEHHbIX
Ha3BaHHbIM degepanbHbIM 3aKOHOM U APYrMMU deaepasnbHbIMU 3aKOHaMU.

B KoHBeHumn OOH o npaBax pebeHka 1989 r. 3akpenneHo nNpaBo pebeHKa 3HaTb, HACKObKO 3TO
BO3MOXHO, cBOMX poamTeneint (n. 1 ct. 7), a ero npaBo Ha CeMelHble CBSA3W NPW3HAETCA HapAgzy ¢
rpaxgaHCTBOM U MMEHEM B KayecTBe 3/IEMEHTA Ha COXPaHeHMe CBOel UHAMBMAYyanbHocTM (n. 1 cT. 8).

B cootBeTcTBMM CO CT. 8 KOHBEHLUM O 3aLLmTe npas 4YesnoBeKa N OCHOBHbIX CBO6OLI| Ka)KAbIVI nmveet
npaBo Ha yBaXeHwue ero JINYHOM U ceMeliHOM KU3HU, ero Xuaunuwa n ero KoppecnoHgeHuuu. He
A0ONYyCKaeTCA BMeLWaTeNIbCTBO CO CTOPOHDbI I'Iy6ﬂM‘-IHbIX B/lacTen B ocywecrsneHme 3TOoro npaea, 3a
UCKNKOYEHNEM C/ly4aeB, KOrga TaKOoe BMeLWaTenbCTtBO NpeaycMoTpeHO 3aKOHOM WU HEO6XOAVIMO B
AEMOKpaTh4eCKkom O6LIJ,ECTB€ B UHTEpPECax HaLLMOHaﬂbHOVI 6e3onacHOCTU U 06LLI,ECTBeHHOI'O nopAanka,
3KOHOMMYecKoro 61arococTosHuA CTpaHbl, B LLenAax npegorspawieHnA 6eCI'IOpFILI,KOB nnn HPECTYHﬂeHMﬁ,
ANnAa OXpaHbl 340p0OBbA NN HPABCTBEHHOCTU UIU 3aLLUTbI NPasB “ CBO6OLI| APpyrnx nuu,.

Esponeiickuin Cyn, no npasBam 4YenoBeKa B NPaBOMNPUMEHMTENbHOW MpaKTUKe No genam,
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CBA3aHHbIM C BOMPOCAMM pPacKpbITUA WHbOpmaumm 06 ycbiHOBAEHWM (AOCTyma K TaKoro popaa
MHbOPMALNM), UCXOANT M3 TOTO, YTO B HALLMOHA/IbBHOM 3aKOHOAATE/IbCTBE MO BONPOCAM O COXPaHEHMUM B
cekpeTte opuuManbHOM MHGOPMALUM O MPOUCXOKAEHUN pebeHKa, O NIMUYHOCTM MaTePU NPU POXKAEHUU
pebeHka W cTeneHn KOHPUAEHUMANbHOCTM COOTBETCTBYHOLIMX [OOKYMEHTOB MOFYT BCTpeYaTbes
pa3nunyHble nogxoabl. Mpn 3ToM, OTMeYan, YTO NPaBO 3HATb CBOMX NPEAKOB B NH06OM ciyyae ABnAeTca
Ba)KHEMLUIMM acneKToM MAEHTMYHOCTM IMYHOCTU U nognagaeT nog chepy AencTBmuA NOHATUA "yacTHan
’KM3Hb", yKa3blBaeT, YTo NpusHaBaemoe cT. 8 KOHBEHUMM O 3alimTe NpaB YeN0BEKa M OCHOBHbIX cBO6OA,
NpaBoO Ha YBa)KEHME YaCTHOW W CEeMEMHOM XU3HM He ABAAeTca abconoTHbIM. HauuoHanbHoe
3aKOHOAATENbCTBO AO/KHO CTPEMUTLCA K YCTAaHOB/IEHMIO PABHOBECUMA MeXAY KOHKYPUPYHOLWMMM
npaBamMmu U MHTEPECAMM 3aMHTEPECOBAHHbIX UL, MO TAKOro poaa Aenam (nocTaHoBaeHus oT 21 aekabpsa
2010 r. no geny "AHano (Anayo) npotus lepmanHuun", ot 7 nona 1989 r. no aeny "TackuH (Gaskin)
npotue CoeamHeHHoro Koponesctsa', oT 13 ¢eBpana 2003 r. no ageny "Oauesp (Odievre) npotus
®paHummn", ot 25 ceHTabps 2012 r. no geny "Fogennu (Godelli) npotus Utanuun').

B cootBetcTBUM C Y. 2 cT. 24 KoHctutyummn Poccuitckoit ®epepaummn opraHbl rocyfapcTBEHHOM
B/1IACTU M OpraHbl MECTHOIO CaMOynpaBAEHUA, UX AOMKHOCTHblE ANUA 06A3aHbl 0becneynTb Kaxaomy
BO3MOXHOCTb O3HAaKOM/IEHUA C AOKYMEHTAaMW M MaTepuanamu, HemocpeacTBEHHO 3aTparMBaloWUMU
€ro npasa u cBoboAbl, ECNIN NHOE HE NPeLYyCMOTPEHO 3aKOHOM.

CornacHo npasosoi nosnummn KoHctutyumoHHoro Cyaa Poccuiickont depepaumm, BbiICKa3aHHOM B
noctaHosnaeHun oT 16 utoHa 2015 r. N 15-M, ns KoHctutyummn Poccminickon Pegepaumm He BbITEKAET, UTO
NpaBoO Kaxaoro noJsiy4yatb MHPOPMaLMIO, HENMOCPEeACTBEHHO 3aTparvMBalolyo ero npasa u csobogpbl U
No3BO/IAOLLYIO Peann3oBaTb NPaBo 3HaTb CBOE NPOMUCXOXAEHME (B AaHHOM C/ydYae - NPOUCXOKAEHUE
CBOWX poauTenei), He NoaNEKNUT OCYLLECTBNAEHUI0. HanpoTuBe, ero orpaHUYeHus, npeaycMmaTpmuBaemble
denepanbHbIM 3aKOHOM B KOHCTUTYLIMOHHO 3HAYMMbIX LLeNAX, He AOJIKHbI MPUBOAUTb K UCK/OYEHUIO
CamOM BO3MOXHOCTM OCYLLECTBIEHMA AaHHOrO NpaBa.

B cuTyaumax yCbIHOBAEHMA CBEAEHUA O MPOUCXOXKAEHUU, XOTA OHU N MMEKOT KOHGUAEHUMANbHbIV
XapaKTep, MOryT OKa3aTbCA HEe3aMEHMMbIMU O1A PaACKPbITUA TFeHEeTUYECKOM UCTOPUM CeMbU U
BbIAB/NIEHNA BMONOTMYECKUX CBA3EN, COCTABASIOWMX BaXKHYIO YacTb MAEHTUYHOCTU KaXKAOro YesloBeKa,
BK/IlOYAs TallHy MMEHM, MecCTa POXAEHUSA M MHbIX 0BCTOATENbCTB YCbIHOB/IEHUA, B YaCTHOCTU MpM
HeobXxo4AMMOCTM BbIAIBIEHUSA (AMAarHOCTUKM) HaceACTBEHHbIX 3a601eBaHMiA, NpeaoTBpaLLeHna 6paKkoB ¢
6/IM3KMMN KPOBHBIMWU POACTBEHHUKAMM U T.4. B Takux caydasx pedyb naet ob ya0BAETBOPEHUM NULLOM
onpeaeneHHoro MHGOPMaLMOHHOTO MHTEpeca, KOTOPbIN COCTOUT B TOM, YTODbI 3HATb O MPOUCXOKAEHMM
CBOMX poanTENIEN, O CBOUX NPeAKaX.

Takum 06pasom, yuuTbiBas, YTO LENblo NoAaYu agMUHUCTPATUBHOMO WMCKOBOTO 3anBAEHMSA
ABNANOCL NosnydyeHue J1. cBeAeHM O ee OBMONOTMYECKON maTepu B CBA3U C HEOBXOAMMOCTbIO
YCTaHOB/IEHNA HAAM4YMA WAM  OTCYTCTBMA Y Hee TeHeTUYecku obycioBneHHbIX 3aboneBaHui,
yCTaHOB/NEeHUA reHeTmyeckom ncTopmn cembn U BblABNEHUA buonornyeckux CBFI3€VI, nonyyeHumA
BO3MOXHOCTM  AMArHOCTMPOBATb  Hac/ieacTBeHHble  3aboneBaHus, CypebHasa  Konnerwa  no
aAMWHUCTPATUBHbIM Aenam BepxosHoro Cyaa Poccuiickori depepauumn npuwia K BbiBOAY O
HEe3aKOHHOCTK 06XKayemblx CyAebHbIX aKTOB.

OnpepeneHne N 48-KI18-16
CYAEBHAA KONNETMA NO AEIAM BOEHHOCNYXALLUX
Mo aAMUHUCTPaATUBHBIM Aenam
61. BoeHHOCNYKALLMIK, PaCNOPAAMBLUMIACA MNOJYYEHHbIM pPaHEe OT TrOCYZAapcTBa KUJbEM,

obecneunBaeTcsa XUbIM MOMeELLEHUEM B 0bllem nopsagKe cOrnacHo Hopmam MUAMULLHOIO Kodekca
Poccuiickoin Peagepaumnn.

PeweHnem BnagnBOCTOKCKOro rapHM30OHHOIO BOEHHOro cyaa oT 3 aBrycra 2017 r., oCcTaBNEHHbIM
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6e3 M3MeHeHMsa anennsunMoHHbIM onpeaeneHneM TUXOOKEeaHCKOro ¢JI0TCKOro BOEHHOro cyga oT 3
OKT6pAa 2017 r., yAOBNETBOPEHO aAMUHUCTPATUBHOE UCKOBOE 3aaBneHue K., B KOTOpOM OHa npocuna
NMPWU3HATb HE3aKOHHbIM PELUEHME XKUAULWHOM Komuccum Ynpasnenma ®CB Poccumn no Mpumopckomy
Kpato (ganee - }unuwHasa komuccuns) ot 22 nioHsa 2017 r. 06 oTKase B NPU3HaHMU ee HyKAatowencs B
KUIOM NOMELLEHNM, NPEAOCTaBASEMOM MO AOrOBOPY COUMANbHOIO Halima, U MPUHSATUM ee Ha ydyer
HYXXOQIOLWMNXCA B KUbIX NMOMELLEHUAX, @ TaKKe OEeNCTBMA HayasbHWKa YnpasneHua ®Cb Poccum no
MpUMOpPCKOMY Kpato, yTBEPAMBLLIETO PeLLUEHNE KUTULLHOMN KOMUCCUM.

Cyn npu3Han HE3aKOoHHbIM YTBEPXKAEHHOEe HayvanbHUKOm YnpasneHua ®Cb Poccum no
MpPUMOPCKOMY Kpato Ha3BaHHOE pelleHUe XUAULHON Komuccum oT 22 utoHa 2017 r. n BO3AOXKMA Ha
KUULWHYIO  KOMUCCUIO  00A3aHHOCTb MO MOBTOPHOMY pPacCMOTPEHUIO BOMpoca O MNPUHATUM
AAMMUHUCTPATUBHOIO UCTLLA HA XKUNULLHDBINA YYEeT.

PaccmoTpeB maTtepuanbl Aesia MO KacCalMOHHOM Kasnobe npeacrtaButens agMMHUCTPATUBHOIO
oTBeTYMKa, CyaebHaa Konnernsa no genam BOEHHOCAYKalWMxX 0b6xKanyemble cyaebHble akTbl OTMEHWAA,
npuHANa No Aeny HoBOe pelleHWe, KOTOpbiM B YAO0BAETBOPEHUM aAMMHUCTPATMBHOIO MCKOBOTO
3anBneHua K. oTkasana, npmseaa B 060CHOBaHWE cneaytowme 40BOAbI.

N3 matepuanos gena cneayet, yto 31 utona 1980 r. K. 6blna 3aperncTtpupoBaHa U BCesieHa B
KayecTBe Y/JeHa CeEMbM B KBAPTUPY OBOLLEN NAOLWAAbIO HKMUNOTro nomMelleHuns 31,8 KB. M, NMOyYeHHYIO ee
OTLOM M HaxoauMBLytocA B BegeHun CoBeTa HapoAHbIX AenyTaTos ropoga BnagmsocTokKa.

B cootsetctBUM co cT. 6 KK PCOCP, pgencreosaslero o 1 mapta 2005 r., K rocyfapcTBeHHOMY
KUAUWHOMY POHAY OTHOCMIUCL XKWJble MOMELLEHMA, HAaXo4MBLUMECA B BeAeHUM mecTHbix CoBeToB
HapoOAHbIX AenyTaToB (KUAUWHBLIA  ¢$oHA MecTHbiXx CoBeToB) M B BeAeHMU MUHUCTEPCTB,
rocyaapcTBeHHbIX KOMUTETOB N BEAOMCTB (BEAOMCTBEHHbIN XUAULIHbIN GOHA).

CnepoBaTtenbHo, KBapTMpa, B KOTOPON agMWHUCTPATUBHBIN UCTeL, NpoKMBana ¢ uona 1980 r. B
KayecTBe UJieHa CeMbM HaAHMMATENs KWUAOTO TMNOMELLEHMS, OTHOCMAAcb K rocyAapcTBeHHOMY
RUAUWHoMy doHAy.

M3 maTepuanos gena Takxe cneayet, YTo Nocae Bble3aa oTla U3 YKa3aHHOM KBapTupbl K. B mapTe
2005 r. obpatMnacb B agMWHUCTpaUMio ropoga BnagMBocTOoKa C 3asBieHMEM O NOATBEPXKAEHUU
MLLeBOro cyeTa.

PelweHnem KOMUCCUMMN MO XKUAULLHBIM BONPOCaM NpuY agMUHUCTPaUMn ropoga BaagmsocTtoka ot
22 mapta 2005 r. N 9 3asasneHue K. yaosnetsopeHo, yKa3aHoO, YTO OHa ABNAETCA KBAPTUPOCHEMLLUMKOM,
TO eCTb HAHUMaATEeNIEM }KWUJIOFO NOMELLEHUA, A €€ CblH - YIEHOM CeEMbW HaHUMaTena. [lpyrue nvua Ha TOT
MOMEHT B KBapTUPE HE NMPOXKMBANN.

28 wntona 2005 r. agMUHMUCTpaumAa ropoada BnaamBocTOoKa nepepana yKA3aHHYH KBapTUPY Ha
OCHOBAHMW A0roBopa B COH6CTBEHHOCTL CbiHa K.

27 man 2005 r. K. gana NnMcbMeHHOe cornacue Ha NPUBATU3aLMIO KBAapPTUPLI, YKa3aB B 3aABAEHMUM,
YTO OCTaBAAET 3a CO6OI NPaABO NPOXKMBATbL B HEM.

MNocne npoaaxXn CbIHOM aOMUHUCTPATUBHOINO WUCTUA KBapPTUPbl nocneaHAA OﬁpaTMﬂaCb B
KUINWHYIO KOMUCCUKO C 3aAB/iIeHMEM O TMNPU3HaHUn ee HY)KAaPOLHEﬁCH B XWUJA0OM nNnomeweHuu,
npepnocrasademom no 4orosopy coumnasibHoOro Haﬁma, OAHAaKO Mosiydnna OTkas.

B o60cHOBaHME OTKa3a MUIMLLHAA KOMUCCUA yKas3ana, yTo K., AaBasA cornacve Ha NpuBaTU3aLUIO
KBapTWpbl, MOJIyY4EHHOW 3@ CYeT rocyZapCTBa, PacnopAamaacb KWbiM MOMELLEHMEM MO CBOEMy
YCMOTPEHUIO, B CBA3M C YeM OHa He MMmeeT npasa TpeboBaTb MOBTOPHOIO obecneyeHus XKuibem B
nopsake, npegycmoTtpeHHom PeaepanbHbiM 3aKkoHOM "O cTaTyce BOEHHOCAYKaLmx'".

Mpu3HaBasa OTKA3 HE3aKOHHbIM W YAO0BAETBOPAA 3aABAEHUE, CyAbl UCXOAMIN U3 TOro, 4TO
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obecneyeHue K. Kuabim noMeLLeHUEM, NONYYEHHBIM €€ POAUTENAMM OT FOCYAAPCTBA A0 €€ POXKAEHUS,
KaK M ee OTKa3 OT NpuBaTM3aLMW 3TOTO XKUAOTO0 MOMELLEHMA, HE MOTYT PacCMaTpPUBaTbCA B KayecTse
OCHOBAHWI A1A OTKasa B NPeAOCTaBNEHUN XUNbA B NOPALKE, YCTaHOBAeHHOM PesepasibHbIM 3aKOHOM
"O cTaTyce BOeHHOCAYKAWMX", @ NATUAETHUN CPOK C MOMEHTA YMbILLIEHHOIO YXYAWEHNA €0 B Mae
2005 r. *KUAULWHbIX YCIOBUI UCTEK.

Takol BblBOA CyA40B OCHOBAH Ha HEMNPaBU/IbHOM UCTOZIKOBAaHWKN 3aKOHa.

MpaBo BOEHHOCAYXKALLMX Ha KUAauMLe ycTaHoBaeHo Nn. 1 cT. 15 denepanbHoro 3akoHa "O cratyce
BOEHHOCAYKALMX", COFTACHO KOTOPOMY FOCY[apCTBO rapaHTUPYeT BOEHHOCAYXKaWwmum obecneyeHune mx
KUabiMn nomeweHnaMmn B nopagke U Ha ycnosmAax, YCTaHOBNEHHbIX AaHHbIM Cbep,epaanblN\ 3aKOHOM,
apyrmmu  depepanbHbiMM 3aKOHAaMM U MHBbIMM  HOPMATMBHbIMW MPaBOBbIMM aKTaMu PoccuiicKon
depepaunu, 3a cueT cpeacTs peaepanbHoro brogxkera.

CornacHo ab63auy TpuHaguatomy n. 1 ct. 15 ®epepanbHoro 3akoHa "O cTaTyce BOEHHOCAYKALLMX"
BOEHHOC/YKalMe npusHatoTca  deaepanbHbiIM  OPraHOM  WCMONHUTENbHOM BAACTM, B KOTOPOM
npesycMoTpeHa BOEHHas CAy)Kba, HY)KAAIOWMMMUCA B KUAbIX MOMELLEHMAX MO OCHOBAHMUAM,
npeaycMoTpeHHbIM CT. 51 KK PO,

B cooTtBeTcTBUM € U. 1 cT. 51 KK PP HyKaaoWMmMmMCA B XKUbIX NOMELLEHMAX NPU3HAIOTCA B TOM
yncne rpaxkagaHe, ABAAOWMECS HAHUMATENAMM }KUbIX MOMELLEHWUIN NO AOr0OBOPamM COLMaIbHOIO Halma
WAN Y/leHAMW CEMbM HaHMMATENA XKMAOro MNOMELLEHUA MO AOroBOPY COLMANIBHOIO Hama anbo
CODOCTBEHHUKAMM KWJIbIX MOMELLEHUIA WMAN UYEHAMWU CEMbW COOCTBEHHMKA WUAOTO MOMELLEHUS U
obecrneyeHHble 06WEN NAOWAAbIO KUAOTO MOMELLEHWS HA OAHOrO YJieHa CEMbM MEHEEe Y4YEeTHOU
HOPMblI.

CornacHo peleHuio iymbl ropoga Bnagmsoctoka oT 29 ceHTabpa 2005 r. N 94 B r. BragusocToke
YCTaHOBNEHA YYETHAA HOPMa A/1A NOCTAHOBKM HA YYET B KAQUYEeCTBE HYMKAAIOLMXCA B KUJbIX MOMELLEHUAX
B pasmepe 13 KB. M 06LLEel NNOWaaN Ha OAHOTO YesloBeKa.

M3 n3noxeHHoro cieayeT, yTo K. noctaBnaa BONpoc o NpeaocTaBAEHUU el JKUNOTO NOMELLEHUSA B
nopsake, yctaHoBneHHom degepanbHbim 3akoHOM "O cTaTyce BOEHHOCAyKawmx', TO ecTb 3a cyeT
rocyaapcrea, npu 06ecneyeHHOCTM XHWAbeM MO YCTaHOBAEHHbIM HOPMaM M3 FoCyAapCTBEHHOro
®unvuwHoro ¢poHAaa n 6es3 ero caaun, B CBA3M € YemM pacnpegeneHme agMMHUCTPATUBHOMY UCTLY KUIOTO
nomeleHun 6es yyeTta 401 }KUAOFO NMOMELLEHNA, paHEe NONYYEeHHOrO 3a CYET roCyAapcTBa, NPMBEAET K
CBEPXHOPMATUBHOMY 06ECMEUYEHMIO KUIbEM.

Mpn TaKMX AaHHbIX XUAULWHAA KOMWUCCUA NpUWAa K NpaBuabHOMY BbiBOAy 06 oTCyTCTBUMM
OCHOBaHMUM A1A NPUHATUS aAMUHUCTPATUBHOIO UCTLLA Ha MKUAULLHbIN yYeT.

MonyyeHne KBapTUPbI OTUOM K. A0 ee poXKAeHWA, a TaKKe OTKas nocnegHeit oT NpuBaTU3aLUU
3TOr0 KWOTO MOMELLEHUA HE BAMAET Ha NPaBMAbHOCTb BbIBOAA MWMLLHOW KOMWMCCUM, MOCKO/bKY
aAAMMHUCTPATUBHbINA MUcTel, bblna BCENEHA B KBAapTMPY B KauyecTBe Y/eHa CeMbM HaHWMATENs XKWaoro
NOMELLLEHUA, @ NOCNE BbICENIEHNA U3 KBAPTMPbI OTLA OHAa Ha OCHOBAHWW PELUEeHWA KUAULWHOMO opraHa
cama cTasia HaHMMaTeNEM KMUNOTO MOMELLEHWA, YTO YKa3blBaeT Ha 0b6ecneyeHHOCTb ee KUNbem 3a cHeT
rocypapcrea.

Yto KacaeTcA WCTEYEHUA MNATUNETHEr0 CPOKa C MOMEHTA YMbIWAEHHOTO  yXyAleHuA
aAMUHUCTPATUBHbBIM UCTLLOM }KUJULLHBIX YCA0BWUI, TO, BONPEKU BbIBOAAM CY0B, 3TO 0BCTOATENBCTBO He
ABNAETCA OCHOBAaHWEM /1A ee NMOBTOPHOro obecneyeHmns *KuabiMm NomeLLeHneM 3a cHeT deaepanbHOro
opraHa MCNONHWUTENIbHOW BNACTW, B KOTOPOM NpeayCcMOTPeHa BOEeHHaa CAyxba, MOCKO/bKY B 3TOM
cnyyae obecneyeHWe BOEHHOC/YMKALLETO XWAbIM MOMELLEHMEM NO [AOFrOBOPY COLMAJbHOIO Halima
ocyliecTBaseTca B oblem nopaake cornacHo Hopmam MK P® c yyetom paHee nosydeHHOro ot
rocyapcTBa *KMA0ro NOMELLEHUA, YTO CAefyeT U3 Pa3bACHEHMWI, coaepKamxca B n. 27 NOCTaHOBAEHUA
MneHyma BepxosHoro Cyaa Poccuiickoit ®epepaumm ot 29 maa 2014 r. N 8 "O npaKTMKe npumeHeHus
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CyZiaMK 3aKOHO4ATe/IbCTBA O BOMHCKOM 0683aHHOCTU, BOEHHOM cny»Kbe 1 cTaTyce BOEHHOC/YKalLmx'".

TakMm obpasom, pelleHme KUANLWHoM Kommuccum oT 22 noHa 2017 r. 06 oTkase B npusHaHum K.
HY)KOAOLWeENCA B WJIOM MOMELLEHMM, NPEefOCTaBAAEMOM MO AOrOBOPY COLMANbHOTO Hakima, M B
NPUHATUM €e Ha YYET HY)KAAOLMXCA B KUIOM MOMELLEHUM ABNAETCA 3aKOHHbIM, @ BblBOAbI CYA0B 06
06paTHOM OCHOBaHbl HAa HEMPABUILHOM NPUMEHEHUN HOPM MaTepPMaNbHOrO Npasa.

OnpepenexHne N 211-Kri8-3
Mo rpaxkaaHckum aenam

62. lMpepocTaBneHMe BOEHHOCAYKALLEMY - YYACTHUKY HAKOMWUTENbHO-UMNOTEYHON CUCTEMDI
KuUnmwHoro obecneyeHns AeHEXHbIX CPeacTs Mo AOrOBOPY LENEBOrO MUAMLLHOMO 3ama  Aans
npuobpeTeHma Xuaba NO MECTY BOEHHOM CNYyXKObl AOMKHO YYMUTLIBATLCA NPU peanmsaumnm Mm npasa Ha
nosly4yeHne AeHEeXKHON KOMMNEHCALMM 32 HAEM KUJIOFO NOMELLEHUSA.

PeweHnem Bblboprckoro rapHM3oHHOro BoeHHoro cyga oT 10 mapta 2017 r. yaoBNeTBOPEHO
uckosoe 3assneHue Ynpasnenua ®CE Poccum no r. CaHKkT-MeTepbypry v JleHUHrpagackoln obnactu
(manee - YnpasneHue) o B3bICKaHUU ¢ K. HEOBOCHOBAHHO MOJYYEHHbIX AEHEXKHbIX CPeACTB B pasmepe
238 500 py6. B KauyecTBe EKEMECAYHOW AEHEXKHOM KOMMEHCAUMM 33 HAEM KMNOro NOMelleHUs 3a
nepuog, c 4 ceHTabpa 2014 r. no 31 aekabpa 2015.

AnennaumoHHbIM onpeaeneHnem JIeHUHIPAACKOTrO OKPYXKHOro BOEHHOro cyaa oT 29 ntoHa 2017 r.
pelieHne cyaa nepBon MHCTaHUMKM nameHeHo. Cya B3bicKan ¢ K. B cyeT Heob6OCHOBAHHO MOJIyYEHHOM
OEHEeXHOW KoMMeHcauuu 3a HaemM Xwuaoro nomeuweHusa 107 500 py6., ykaszaB B obocHoOBaHWe, 4TO
nosy4yeHume K. feHEXHbIX CPeACTB B PaMKaX Y4acTUA B HAKOMUTENbHO-UNOTEYHON CUCTEME KUJIULLHOIO
obecneyeHns BOEHHOC/YMKALLMX HE BIEK/IO CHATUE €ro C MKUAWLLHOIO y4YeTa M NpekpalieHne BbinaaTbl
eXXeMeCAYHON AeHEXKHON KOMNEHCALMM 32 HAEM XKUI0T0 NOMELLEHNS, NOCKOIbKY PefepasnbHblii 3aKOH
oT 20 aBrycta 2004 r. N 117-®3 "O HaKonuUTeNbHO-UNOTEYHON CUCTEME KUAULLHOIO obecneyeHus
BOEHHOC/yXaWwmx" (aanee - 3aKOH 0 HAKOMUTE/IbHO-UNOTEYHOM CUCTEME) PErYANPYET NNLb OTHOLLEHUS
no obecneyeHU0 BOEHHOCNYXKALWMX AEHEXHbIMU CPeACTBAMM B PaMKaxX yvyacTua B HAKONUTEsbHO-
MNOTEYHON cUCTEME, a MPABO HA AEHEXKHYH KOMMEHCaLMI0 NOANEXUT peanu3aumm 0 MOMEHTa
oTnageHuna (yTpaTbl) OCHOBAHWUN, YCTAHOB/IEHHbIX XUAULHbIM 3aKOHOAATEeIbCTBOM, TO €CTb B AaHHOM
C/Nly4yae [0 Nepenayn oTBETYMKY B COBCTBEHHOCTb KBapTUpPbI (aKT NnpuemMa-nepesaun).

PaccmoTpeB maTepuanbl gena, CyAE6Haﬂ Konnerna no pAgenam BOEHHOCAYyXaluxX npuwna K
BblBOA4Y, 4YTO CyaOMm aI'IEJ'I/'IﬂLl,MOHHOﬁ WUHCTaHUUWN NpU pPacCMOTpPeEHUN [ena AonyleHa ownbKa B
npUMeHEeHNN HOPM MaTepnasibHOIro nNpasa, YTo BbliPa3nNIOCh B Cieaytolem.

N3 matepuanos pgena cnegyet, yto K., noanexawmii Ha BeCb Nepuos BOEHHOW CAyXObl
obecneyeHunto cnyxkebHbIM XKuabim nomelteHnem, 8 2008 rogy Obin BKAKOYEH B pPeecTp YyY4acTHMKOB
HAKOMUTENbHO-UMOTEYHON CUCTEMbI XUAULWHOMO obecnevyeHns BOEHHOCAYKawmx, a B 2009 roay
NPWU3HAH HYKAAOWMMCS B NOAYYEHUN CNYHKEOHOTO KNbS.

19 aHBapa 2010 r. n 13 aHBapa 2011 r. K. 06paTtmaca K HavyanbHUKY YNpaBaeHUsa ¢ panopTamu o
BbINJIaTe AEHEeXHOM KomneHcaumm B pasmepe 15 000 py6. 32 HaeM KWMIOrO NOMELLEHMUA, B KOTOPbIX
yKasan, 4to 06s3yeTcs COOOWMTb O MpPEeKpalleHMM [AeNCTBUA MpaBa Ha MoJiydYeHMEe LeHEeXHOM
KOMMeHcauumu.

B cooTBeTCTBMW C A0OrOBOPamMM HaMma Kunoro nomeleHusa B 2014 n 2015 rogax K. ocywectsnan
HaeMm unoro nometeHun B r. CaHkT-MeTepbypre, a 0bWan cymma BbINAaT AEHEKHOW KOMMNEHcaUuUK 3a
HaeMm }KWUJI0ro NoMeLleHns 3a nepuog c 4 centabps 2014 r. no 31 aekabpa 2015 r. coctasuaa 238 500
py6. (c 4 no 30 ceHTAbps 2014 r. - 13 500 py6., 33 ocTanbHble NoOJHblIe Mecaubl - no 15 000 py6.).

3 ceHTAbpa 2014 r. K. 66111 nepeuncieHsbl geHexKHble cpeacTsa B pasmepe 1 320 000 py6. Bo
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ncnosiHeHne o6A3aTeNnbCTB NO AOrOBOPY LLENIEBOrO XUAMLWHOIO 3aiima oT 19 asrycta 2014 r. B pamKax
€ro y4yactma B HAKOMWUTE/IbHO-UNOTEYHON CUCTEME KWUAULLHOIO obecnevyeHMas BOEHHOCAYMKALLUX.
[aHHble feHe)kHble cpeacTBa cnucaHbl co cyeta K. mo AorosBopy y4vyactva B O0/1€BOM CTPOUTE/IbCTBE
MHOTOKBApTUPHOTO *uaoro goma ot 10 ceHTAbpna 2014 .

26 maa 2015 r. no aKty npuema-nepegaum K. npuHATa KBapTMpa B 6aM3nexawem OoT MecTa
BOEHHOW CNy»KObl HaceneHHOM MyHKTe, a 27 aHBapA 2016 r. 3aperucTpMpoBaHO NpPaBo COBCTBEHHOCTU
Ha Hee.

C 1 aHBapsa 2016 r. Bbinnata K. eemecA4YHON [AeHEXKHOW KOMMEHCAUMW 33 Haem XKWIoro
NnoOMeLLEHUA NPeKpaLLeHa.

MpaBO BOEHHOCNYKALWMX HA KUanLe ycTaHoBneHO PepepanbHbiM 3aKOHOM OT 27 maa 1998 r. N
76-d3 "O cTaTyce BoeHHOCAYyKalWmx" (aanee - 3aKOH 0 cTaTyce BOEHHOC/YKalmx), cornacHo n. 1 ct. 15
KOTOPOro rocyAapCTBO rapaHTUPYET BOEHHOC/AYXKalWMM obecneyeHne MX HKUAbIMU MOMELLEHUAMU B
dopme npenocTaBNeHUs MM AEHEXKHbIX CPeAcTB Ha NpuUobBpeTeHWe WAU CTPOUTENLCTBO KUAbIX
nomeLleHnin 1Mbo NpeaocTaBAEHNA UM XKWUbIX MOMELLEHUA B NOPALKE W Ha YC0BUAX, YCTAHOB/IEHHbIX
Ha3BaHHbIM deaepanbHbIM 3aKOHOM, ApyrMmu deaepasibHbIMM 3aKOHAMM U MHBIMU HOPMATUBHbLIMMU
npaBoBbIMKW aKTamm Poccuinckoit egepaumm, 3a cyet cpeacts degepanbHoro broaxKera.

CornacHo n. 15 ct. 15 3aKkoHa O cTaTyce BOEHHOCAYXAWMUX BOEHHOCAYXKaAWMM-TpaXKaaHam,
NPOXOAALLMM BOEHHYIO C/TYXKOY MO KOHTPAKTY (fanee - BOBHHOC/Y}KALLME) U B COOTBETCTBMM C 3aKOHOM
O HaKOMUTE/IbHO-UMOTEYHON cUCTEME ABNAOWMMCA Y4aCTHUKamMU HaKOMUTENIbHO-UMOTEYHOMN CUCTEMbI
XKUAULLHOTO obecneyeHna BOEHHOCAYKALLMX, BbIAENAOTCA AeHEXHble cpeacTBa Ha npuobpeTeHne nam
CTPOUTE/NIbCTBO XMbIX MOMELLEHUI B NOPALKE MU HA YCNIOBUAX, KOTOPble YCTaHOBAEHbI deaepanbHbIMU
3aKOHAMM U MHBIMW HOPMATMBHbIMW NPABOBbIMM akTamu Poccuiicko Pegepaunu.

B cootseTcTBMM 4. 1 cT. 4 3aKOHa O HaKOMWUTE/NbHO-MNOTEYHOM CUCTeMe peanus3aums npasa Ha
XUAULLE  YY4ACTHUKAMW  HaKOMUTENbHO-UMOTEYHOW  CUCTEMbl  OCYLLECTBAAETCA  NOCPeACTBOM:
GOpMUPOBAHMA HaKOMAEHUI ANA KUAUWHOTO obecrnevyeHUs Ha MMEHHbIX HaKOMUTENbHbIX cyeTax
YYaCTHUKOB M NOCAeAyioWero WCNONb30BaHUA 3TUX HaKONAEHUW; NpeaocTaBiAeHMA LeneBoro
XUAUWLHOrO 3alima; BbiNAaTbl MO pelleHUto denepanbHOro opraHa MCNOAHUTENbHOW BAacTU U
dbenepanbHOro rocyaapcTBEHHOrO opraHa, B KOTopbIX deaepanbHbIM 3aKOHOM NpeaycMOTpeHa BoeHHasn
cny»ba, 3a cueT cpeacts denepanbHOro 6ioaxKeTa, BblAeNAEMbIX COOTBETCTBYIOWMM deaepanbHOMY
opraHy UCNONHUTENbHOW BAacTu U deaepanbHOMY rOCyAapCTBEHHOMY OpraHy, B pasmepe U B NOpsaKe,
KoTopble ycTaHasausatotca [lpaBuTenbcTBOm  Poccuitickoit  degepauuun, [AeHEKHbIX  CpeacTs,
OOMNOJHAIOLMX HAaKONAEHUA ANA KUAULIHOrO obecnedyeHns, yYTeHHble Ha MMEHHOM HaKoMUTeNbHOM
cYeTe yYyacTHWKA, 40 PacyeTHOro pasmepa AeHeXHbIX CPeaCcTB, KOTopble MOr 6bl HAaKOMUTb YYaCTHUK
HaKOMUTENbHO-UMOTEYHOW CUCTEMBI B MEPMOL OT AaTbl NPeAoCTaBAeHMA TaKUX CPeacTB 40 AaTbl, KOraa
061Waa NpoLo/IKUTENBHOCTb €r0 BOEHHOW CAYKObl B KaneH4ApPHOM UCYUC/IEHMM MOra Bbl COCTaBUTL
ABaauaTh fieT (6e3 yyeTa 4oxo4a OT MUHBECTUPOBAHMSA).

Kpome Toro, B cuay n. 2 4. 1 ct. 14 3aKoHa O HaKOMWUTE/IbHO-UMNOTEYHON CUCTEME KaxKAablit
YYACTHMK HAKOMNUTENbHO-UMOTEYHOM CUCTEMbI HE MeHee 4Yem 4Yepe3 TPU Foda ero y4vactma B
HaKOMUTENbHO-UNOTEYHOW CUCTEME MMEET NPABO Ha 3aK/lYeHUe C YNONHOMOYEHHbIM denepanbHbIM
OpraHoOM [0roBopa LENeBOro WIMLLHOIMO 3aiima B UeNAX ynnatbl NepBOHAYasbHOro B3HOCA MNpU
NPMoBPETEHUM C UCMNO/Ib30BAHMEM MWMOTEYHOrO Kpeauta (3alima) »KMAOro MOMELLEHUA WU MKUAbIX
NomeLLeHN, NPUOBPETEHMM 3EMENBHOIO YYaCTKa, 3aHATOrO NPUOBPETaEMbIMU KUAbIM AOMOM AN6O
YacTblO XXUIOro AOMa M HEOHXOANMMOTO A1 UX UCMOJIb30BaHMSA, YNAaTbl YacTU LLEHbI AOFOBOPA Y4acTuA B
OO0NIEBOM CTPOUTENbCTBE C WMCMO/NIb30BAaHMEM WMOTEYHOrO KpeauTa (3akima) u (Mam) norawweHus
06A3aTeNbCTB N0 UNOTEYHOMY KpeauTy (3anmy).

Cop,ep>+<aH|/|e HAa3BaHHbIX HOPM 3aKkoHa YKa3blBa€T Ha TO, YTO BblAe/ieHNE BOEHHOCAyXKalwemy
AEHEeXHbIX Ccpeacrte B COOTBETCTBMM C 3aKOHOM O HAKOMUTENbHO-UMNOTEYHOM cncreme, BOMpPeERU
YTBEPKAEHUIO Cyda al'le}'ll'IFILI,MOHHOﬁ MHCTaHUWN, ABNIAETCA O,CI,HOVI n3 d)OpM peannsaunn ero npasa Ha
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Kunuue.

CornacHo 4. 3 cr. 11 3aKOoHa O HaKOMWUTE/NbHO-UNOTEYHON cUCTEME MOJSyYeHWEe YYaCTHUKOM
OEHEeXHbIX CPeacTB, YKa3aHHbIX B 4. 1 cT. 4 gaHHOro 3aKoHa, WAW Hanpas/ieHWe YNOAHOMOYEHHbIM
desepanbHbIM OpPraHOM KpeamuTopy YYacTHUKa CPeAcTB LEeNeBOro KWIWWHOMO 3aliMa Ha uenw,
npeaycMoTpeHHble n. 2 4. 1 cT. 14 Ha3BaHHOro 3aKoHa, ABAAETCA MCMOJHEHMEM FOCYAaPCTBOM CBOMX
06A3aTeNbCTB MO KUAULWHOMY 0becrneyeHo BOEHHOC/YKALLEro.

Taknum obpasom, nocne nonydenua K. 3 ceHtabps 2014 r. geHeXHbIX CpeacTB BO UCNOJHEHUE
obA3aTenbCcTBA NO AOFOBOPY LENEBOFO MUAULLHOMO 3aiMa B pamKax €ro y4actma B HaKONUTEeNbHO-
MNOTEYHON CUCTEME KUAULWHOFO obecrnevyeHMA BOEHHOCAYMKALLMX FOCYAAPCTBO MCMO/IHWAO CBOM
obA3aTenbcTBa MO KUAMWHOMY obecrnedyeHWMto OTBETYMKA. TO ecTb C 3Toro MomeHTa K. ssnanca
obecneyeHHbIM XUAbeM MO MECTY BOEHHOM CAy»KObl.

JaHHoe obcToATENbCTBO UMEET cyuleCTtBeHHOe 3Ha4YeHune 1A AaHHOro gena.

B cooTBeTcTBUM C Y. 2 CcT. 99 1 4. 1 cT. 104 KK PO cneumanmsanpoBaHHble KMble NOMELLEHUA, K
KOTOPbIM OTHOCATCA C/IY*KeOHble KuUble NMOMELLEHWNS, NPeaoCTaBAAOTCA MO ycTaHoBNeHHbIM KK PO
OCHOBaHMAM TrparkgaHam, He obecrneyeHHbIM KWIbIMWU MOMELLEHUAMM B COOTBETCTBYIOLLEM
Hace/sIeHHOM MNyHKTe.

CornacHo n. 1 cr. 15 3aKOHa O cTaTyce BOEHHOCAYMKALMX BOEHHOCAYXKAWMM M COBMECTHO
NPOXUBAOLWUM C HAMM YNEHaM MX CeMeW NPeaoCTaBAAIOTCA He No3AHee TPEXMECAYHOro CpoKa Co AHNA
NpMObLITUA Ha HOBOE MECTO BOEHHOM C/YXKObl CYXKEOHbIE XKW/ble MOMELLEHUA MO HOPMaM U B NMopsaKe,
KOTOpble npeaycMoTpeHbl peaepasbHbiMM 3aKOHAMU U UHBIMW HOPMATUBHbLIMM MPABOBbIMU aKTamMu
Poccuiickolt depepaumm, B HaceneHHbIX MyHKTaxX, B KOTOPbIX PacrnonaratoTcs BOMHCKME 4acTu, a npwu
OTCYTCTBMU BO3MOXKHOCTU MPEAOCTaBUTb C/YXKEDOHbIEe KWUble NMOMELEHNA B YKa3aHHbIX HAce/leHHbIX
MYyHKTax - B Apyrnx 61msnexkalmx HaceneHHbIX NyHKTax.

Mpu aTom B cuay n. 3 cT. 15 3aKoHa O cTaTyce BOEHHOC/YXKALLMX BOEHHOCAYKALME U YNEHbl UX
cemelt g0 MOAYYEHUA KUIbIX NOMELLEHUIN PETUCTPUPYIOTCA MO MECTY KUTENbCTBA, B TOM YMC/IE MO UX
npocbbe No agpecam BOMHCKUX YacTell. B ciyyae OTCYTCTBUA YKa3aHHbIX XKWU/bIX NOMELLEHUI BOMHCKNE
YacTu apeHAaYoT *Kuable NoMelleHUA ana obecneyeHms BOEHHOCAYKALMX U COBMECTHO MPOXKMBAIOLLNX
C HMMM YJEHOB WX CEMEW WAM MO KEeNaHUIO0 BOEHHOC/AYXKALLMX EKEeMECAYHO BbINNAYMBAOT UM
AEHEKHYI0 KOMMEHCcaUuMIo 33 Haem (nogHaem) »KUAblX NOMELLEHMI B MOpAAKe U pasmepax, KoTopble
onpegenstotca MNpasutenbctBom Poccuinckoit ®eaepaumn.

B COOTBETCTBUM C Ha3BaHHbIMM NpeanucaHUAMKM 3aKoHa nocTaHoBeHWem [lpaBuTenbCcTBa
Poccuitckoit ®epepaumm ot 31 aekabpa 2004 r. N 909 yteeprKaeHo [onoKeHMe O BbinaaTe AeHEKHOM
KOMMEeHcaLMM 3a Haem (nogHaem) XKUblX MOMELLEHUIA BOEHHOC/YKaWMM - rpaskaaHam Poccuiickoit
depepaumnn, NPOXoaALLNUM BOEHHYIO C/IYXKOY MO KOHTPAKTY, U YNeHaM UX CEMEN, COrIacHO M. 2 KOTOPOro
BbIN/IaTa AEHEXHON KomneHcaumy npekpawaerca ¢ 1-ro uncna mecsaua, cledylowero 3a Mecsiuem, B
KOTOPOM BOEHHOCAYXalWii  yTpaTUA OCHOBaHMA ANA  MNOJAYYEHMA [EHEXHOW KomMeHcauumu,
npeaycmoTpeHHble 3aKOHOM O CTaTyce BOEHHOCNYXaLUMX (B peaakumm noctaHoBAeHUA MNpaBUTeNbCTBa
Poccuitckoit degepaumm ot 18 ceHTabpa 2015 r. N 989).

Kpome Toro, cornacHo n. 3 nocTtaHosneHua [lpaButenbctBa Poccuitckon ®Pepgepaumm ot 31
nekabpa 2004 r. N 909 BbinsaTa AeHEXHOM KOMMNEHCAL MM BOEHHOCAYXKAWMM U YNeHam UX cemel, a
TaKXXe YNeHaM CemMell BOEHHOCAYXKalmMx, normblumnx (ymeplmx) B nepuos NPOXOXKAEHUA BOEHHOWM
CNyKObl, OCYLLECTB/AETCA EMEMECAYHO 3a CYET W B npeaenax CpPeacts, nNpeaycmaTpuBaembiX Ha
YyKasaHHble uenn B dpegepanbHom broarkere MuHUCTepcTBy 060poHbl Poccuiickon Pepepaunn nam
MHOMY deaepanbHOMy OpraHy UCMONHUTENbHOM BnacTu (deaepanbHOMY rocygapCTBEHHOMY OpraHy), B
KOTOPOM 3aKOHOM MpeaycMoTpeHa BOeHHan cayKba.

Bo ucnosHeHWe Ha3BaHHOro NoctaHoBAeHMA npukasom PCB Poccun ot 9 Hoabpa 2005 r. N 665


consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896888A0A50CAE76A82524DC0BF780FCDED50D992F1B12F359AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896888A0A50CAE76A82524DC0BF780FCDED50D992F1B52B349AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E7896888A0A50CAE76A82524DC0BF780FCDED50D992F1B12F369AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789788870A57CAE76A82524DC0BF780FCDED50D992F1B328359AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E789788870A57CAE76A82524DC0BF780FCDED50DF91FAE17975C4FAD5960902D20D144DF1gF4AK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B870C50CAE76A82524DC0BF780FCDED50D992F1B020329AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B870C50CAE76A82524DC0BF780FCDED50DB96F6BE7C60D5A2DA96151CD110084FF3FBgD4EK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B870C50CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78978A820954CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78978A820954CAE76A82524DC0BF780FCDED50D992F1B52B319AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78978A820954CAE76A82524DC0BF780FCDED50D992F1B52D319AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78968B870C50CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78978A820954CAE76A82524DC0BF780FCDED50D992F1B52C369AA386D0420FD311084DF0E7DFD213g24FK
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E78978A820954CAE76A82524DC0BF780FDFED08D590F3AB28328FF5D796g144K
consultantplus://offline/ref=98C7F78B1DECF098C8B34EEF85584F0E74978987085D97ED62DB5E4FC7B0270ACAFC50DA90EFB52B2F93F7D5g947K

yTBEPXKAEHA MHCTPYKUMA O Mepax No peanus3aumm B opraHax PepepanbHoi cnyx6bl HesonacHocTH
noctaHosneHus MpaButenbcrtsa Poccuitickont Peaepaunm ot 31 gekabpa 2004 r. N 909 (npuKas npmsHaH
yTpaTMBWMM cuay npukasom ®Cb Poccum ot 22 ceHTabpa 2016 r. N 589), cornacHo n. 7 KoTopoi
BbINATA AEHEXHON KOMMEHCAUMM 3a HaeM (NOoAHAeM) KWUbIX MOMELLEHWN MPEKPALLAETCA CO AHSA,
cnepylowero 3a AHem yTpaTbl MpaBa Ha Hee, B TOM 4uC/ie CO [HA, C/leaylolwero 3a JHem
NpeaocTaBNeHNA BOEHHOC/NYXKalleMy M COBMECTHO MPOXWBAKOWUM C HMM 4Y/JeHaM ero CemMbu WK
YyneHam cembM norubwero (ymepliero) BOEHHOCNYKALLErO XW/IOTO MOMELLEHMA MO  AO0roBOpY
COUMANbHOrO HalMa MAM B COBCTBEHHOCTb, CAYXEOHOIO WAOF0 MOMELLEHUA, CAYKEDOHOro KMAoro
NoMeLLEeHUs, NPUTOAHOTO ANA BPEMEHHOIO MPOMKMBAHWUA, KUAOTO MOMELLEHUA B OOLLEXUTUM WK
daKTUYeCcKoro npefoCcTaBAeHMA UM CyOCHMANI HA NPUOBpPEeTEHME KNUNOT0 NOMELLEHUA B COOCTBEHHOCTD,
B TOM 4WUC/AEe MO TFOCYHAPCTBEHHBIM MUAULLHBIM cepTuduKatam, ANO6O NO WMHbIM OCHOBAHUAM B
COOTBETCTBUM C PpefepasbHbIMU 3aKOHAMM U MHBIMMU HOPMATUBHbLIMUW NPABOBLIMW aKTamu Poccuitckol
depgepaunn.

B HacToawee Bpems B opraHax ¢eaepanbHoi cny>Kbbl besonacHocT aencreyeT MHCTpyKums ob
OpraHvM3aumMy BbINAATbl AEHEXKHOW KOMMEHCauMM 3a Haem (NoZHaem) KWablX MOMELLEHUNA,
yTBEpPKAEHHaA npukasom PCBE Poccum ot 13 AHBapa 2017 r. N 4, n. 9 KOTOpOW yCTaHaBNMBAET, YTO
BblNJaTa AeHEeXHOM KoMMNeHCcaL MM NpeKpaLlaeTca C NepBoro Yncsia mecala, c/iefyoLLero 3a Mecsauem, B
KOTOPOM BOEHHOC/YXKAWMIA, YneHbl CeMbW norMbwero (ymepllero) BOEHHOCAYMKALWEro YTpaTUIM
OCHOBaHMA [A/1A NOAYYEeHUA [EeHEeXHOMW KOMMeHcauuu, npeaycMOTPeHHble 3akoHOM O cTaTyce
BOEHHOCNYKALUUX.

M3 U3N0MKEHHOIO CNeayeT, YTO AEHEeXHaa KoMNeHcauma 3a Haem (NogHaem) KuUnbix NoMeLLeHnn
BbINNAYNBAETCA BOEHHOCAYXALMM B CAy4ae WX HEOBEeCneYeHHOCTU KWUAbIMWU MNOMELLEHUAMU B
COOTBETCTBYIOLIEM Hace/NeHHOM MyHKTe, a ee BbiMjaTa NPeKpallaeTca nocne yTpaTbl npasa Ha ee
nonyyeHue.

Mpu Takux AaHHbIX K. nocne nosaydyeHus 3 ceHTabpa 2014 r. AeHEKHbIX CPeAcTB BO UCMONHEHME
obA3aTenbCcTBA NO AOFOBOPY LENEBOFO MUAULWLHOIMO 3aiMa B paMKax €ro y4acTus B HaKOMUTENbHO-
WMOTEYHOMN CUCTEME XKUIMLLHOTO 0becnevyeHmns BOEHHOCYKaLUX A1 NPUobpeTeHns XKuibsa No MecTy
BOEHHOWM CNYK6bl yTPATMA NPaBO Ha NOJyYeHME AEHEKHON KOMMEHCALMM 33 HAEM XKUIO0To NOMELLEHMUS.
BbiBOA, cyAa anennfuMoOHHOM MHCTaHUMM 06 0O6paTHOM OCHOBAH Ha HemnpaBW/bHOM MCTOJIKOBAHWUU
3aKoHa.

MockonbKy K. c panopTom 0O NpeKpalleHMn emy BbINAaTbl eXXemMeCAYHOM KOMMEeHCaLMM 33 Haem
(nogHaem) Knnoro nomeLeHNa B CUNY B3ATOrO Ha cebs 06a3aTeNbCTBa CBOEBPEMEHHO He obpaTtuacs,
TO BbIBOJA, CyAa NEPBON MHCTAHLMM O HApPYLUEHUM OTBETYMKOM TpeboBaHWMM npukasa PCBb Poccum ot 9
Hos6ps 2005 r. N 665 1 HEOBOCHOBAHHOM MONYYEHUWN B CBA3M C 3TUM LAEHENKHbBIX CYMM, KOTOPbIE OH B
cuny cT. 1102 K P® 0653aH BO3BpaTUTb, ABNAETCA NPaBUIbHbIM.

Bmecte ¢ Tem, MpuHMMas BO BHMMaHWe, 4YTO B Cuay N. 8 noctaHoBseHuA [lpaBuTenbCTBA
Poccuiickoin ®epepaumm ot 31 pekabpa 2004 r. N 909 oHO pacnpocTpaHAeTCA Ha NPABOOTHOLLEHMUS,
BO3HMKatowme ¢ 1 aHBapa 2005 r., a TakKe, yTo K. paKkTMUeCcKn BbinnayeHa AeHeXHaa KoMneHcaums 3a
HAaeM XWNoro nomelleHuns 3a ceHTabpb 2014 roga, CyaebHaa Konnerva NpPUXoauT K BbIBOAY, YTO C
OTBETUYMKA NOANENKUT B3bICKAHWIO Ha3BaHHAA KOMMeHcauus 3a nepuog ¢ 1 oktabpa 2014 r. (c 1-ro uncna
MecALa, CneaytoLero 3a Mecauem, B KOTOPOM BOEHHOC/YXKALLMIA YyTPATUA OCHOBAHMA OAS NONyYeHUs
OEHEeXHOW KOMNeHcauuW, KaK 3TO B HacTosilllee Bpema npesycmoTpeHo n. 2 [lonoxeHwus,
YTBEPKAEHHOro nocraHosneHnem lMpasutenscrea Poccuiickoit depepaunn ot 31 aekabpsa 2004 r. N
909, n n. 9 UHCTpyKumMK, yTBEPKAEHHON NpuKaszom ®CB Poccum ot 13 aHBapa 2017 r. N 4) no 31
nekabpna 2015r.

Takum obpasom, ¢ K. nognexkut B3bickaHuio 225 000 py6. (15 mecsaues x 15 000 py6.).

Ha ocHoBaHMM wu3noxeHHoro CyaebHas KonnerMa No Aefam BOEHHOCNYXKALMX M3MEHUNA
anennAumMoHHoe onpeaeneHue JIeHUHrPaAACKOrO OKPYXKHOro BOEHHOro cyaa ot 29 uwoHa 2017 r. un
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B3bickasa ¢ K. B nonb3y YnpasneHua 225 000 py6. B CYET M3AULIHE BbINJAAYEHHON [OEHENKHOM
KOMMNEHCaLMM 33 HAaeM XKUI0ro nomelLeHna 3a nepuog ¢ 1 oktabpa 2014 r. no 31 aekabpna 2015.

OnpepenexHne N 202-Krig8-2
Mo yronoBHbiMm Aenam

63. HenpaBuabHOE NpUMEHEHWE YroJIoBHOTO 3aKOHA NMPW KBAAUPUKALMM NPECTYMNHbIX AeUCTBUMA
OCYKAEHHOro NOB/IEKNO U3MEHEHUE NPUTroBOpa.

Mo npurosopy [anbHEBOCTOYHOrO OKPYXKHOrO BOEHHOro cyga oT 23 adHBapa 2018 r.,
noctaHoBneHHOMY B ocobom nopsagke cyaebHoro pasbupatenoctsa, M. NnpM3HaH BUHOBHbLIM W OCYXAEH
K vweHnto ceoboapl no 4. 1 cT. 205.2 YK PO (B pepakunn denepanbHoro sakoHa oT 7 aekabpsa 2011 r.
N 420-®3) 3a ny6anYHblE NPU3bIBbI K OCYLLECTBAEHUIO TEPPOPUCTUUECKON AeATENbHOCTU U NybandyHoe
onpasgaHue Teppopm3ama CPOKOM Ha 2 roga B KOJIOHUU-MOCENEHUN.

PaccmoTpeB [Aeno no  anenfAuMoHHOMY NpeacTaB/AeHMIO FOCyAapcTBEHHOTO 06BUMHUTENS,
CypebHasa Konnerns no genam BOEHHOC/YXKaLLMX Halia NPUroBop NoasiesKawym U3MeHEeHNo B CBA3M C
AONYLLEHHbIM CYAOM MepBOM MHCTAHUMMU HEMNpaBWIbHbIM MPUMEHEHWEM YrO/IOBHOIO 3aKOHa Mpu
KBa/MOUKALMM NPECTYNHbIX AeMCTBMIA M., yKa3aB B 060CHOBaHMWe crieaytoLlee.

Mpn NOCTAaHOBNEHUM MPUrOBOPA OKPYKHOM BOEHHOM cyA, HecMoTpAa Ha BblBog 06
obocHOBaHHOCTU nNpeabABaeHHOro M. o6BMHEHMA U NOATBEPXKAEHME ero cobpaHHbIMM MO aeny
[0Ka3aTe/IbCTBaMM, UCKAKYNA U3 06BMHEHNA M. 4. 1 cT. 282 YK P® Kak n3inlIHE BMEHEHHYIO, YKa3as,
YTO HE3aKOHHble [AEWUCTBUA OCYKAEHHOIO COBepleHbl C OAHMM YMbIC/IOM, HanpaBAeHHbIM Ha
pacnpocTpaHeHMe MaTepuanos U MHPOPMALMK, NPU3bIBAIOLLUX K OCYLLECTBIEHUIO TEPPOPUCTUYECKOM
AeATeNbHOCTM, O0OOCHOBbLIBAOWMX W onpasabiBatowmx WINJ, ogHo M3 ueneit KOTOPOM, Kak
yCTaHOBNEHO peweHnem BepxosHoro Cyaa Poccuiickoit ®egepauum ot 29 aekabpsa 2014 r., asaserca
BeJleHMe TaK Ha3blBaeMoi CBALLEHHOM BOMHbI (A)KMxada) ¢ HeBepHbIMKU (Kadmpamn) Bo Bcem Mupe, a
NnosTomy OHM 06pasyloT eauHoe NpPoAOo/KAEMOEe NpPecTyrnieHne, NpeaycMOTPEHHOE CheunanbHOM
YroN10BHO-NPaBoBOM HOPMOM - 4U. 1 cT. 205.2 YK P® (B pepaKkunn deaepanbHOro 3akoHa oT 7 Aekabpsa
2011 r. N 420-®3).

Mexay Tem B COOTBETCTBUM C MNONOXKEHUAMM YrOJIOBHOrO 3aKOHA MpecTynieHus,
npeaycMmoTpeHHble 4. 1 cT. 205.2 1 cT. 282 YK P®, nocsaratoT Ha pa3nunyHble 06beKTbl: cT. 205.2 YK PO -
Ha 06LLecTBeHHYO 6e30MacHOCTb M 6e30MacHOCTb MHCTUTYTOB 06LLEeCTBA M rocyAapcTsa, cT. 282 YK PO -
Ha OCHOBbI KOHCTUTYLLMOHHOTO CTPOSA, KOHCTUTYLLMOHHbIE NPAaBa rpa*kAaH, UX YecTb U AOCTONHCTBO.

O6beKTMBHas CTOPOHa NpecTynneHusa, npegycmoTpeHHoro cT. 205.2 YK P®, Bbiparkaetcs B
Ny6AMYHBIX NPM3bIBAaX K OCYLLECTBJEHUIO TEPPOPUCTUYECKON AeATeNbHOCTM MUAM  NyBanyYHOM
onpasgaHun Teppopmsma.

O6beKTUBHAA Ke CTOPOHA MPEeCTynAeHua, NpeaycmMmoTpeHHoro cT. 282 YK PO, xapaKkrepusyetca
OeCTBUAMM, HaNPaBAEHHbIMW Ha BO3Oy)KAeHMEe HeHaBWUCTU NMBO0 BpPaKAbl, @ TAKXKe Ha YHUXKeHue
[OCTOMHCTBA YesoBeKa AMbBO rpynnbl ML, NO MNPU3HAaKaM MO/, Pacbl, HAaUMOHANLHOCTW, A3bIKa,
NPOMUCXOXKAEHUA, OTHOLLEHUA K PENIUTUN, @ PAaBHO NPUHAANENKHOCTU K KaKoW-1nbo coLmanbHoM rpynne.

O6na3aTesibHbIM MPU3HAKOM CYOBEKTUBHOM CTOPOHbI NPECTYyN/eHUs, NpesyCMOTPEHHOro cT. 282
YK PO, B oT/inune oT cybbeKTMBHOM CTOPOHbI COCTaBa NpecTyniaeHus, npeaycmoTpeHHoro cr. 205.2 YK
PO, saBnaeTca onpeaeneHHas crneuuanbHas Lenb - BO3OyKAeHMe HEHaBUCTU NMOO BpaxAabl, a TaKKe
YHUXKEHMEe [OCTOMHCTBA 4YesioBeKa NMBO rpynnbl /ML, MO ONpesefieHHbIM NPU3HAKaM, yKasaHHbIM B
ancnosnunm ct. 282 YK PO.

Takum 06pasom, BOMPEKU BbIBOAY OKPYXKHOTO BOEHHOrO CyAa, COCTaBbl MPECTYNAEHUN,
npeaycmoTpeHHble cT. 282 u cT. 205.2 YK P®, He ABAAOTCA NO OTHOLWEHUIO ApYyr K Apyry obwel u
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cneuyanbHOW HOPMAaMM YroJIOBHOTO 3aKOHA, @ MO3TOMY OHWM HE MOTYT B 3TOM CMbIC/IE KOHKYPUPOBATb
mexay cobon.

Kak npaBu/ibHO YyKa3aHO B anennsiuMOHHOM MpeAcTaBfeHUU TOCyAapCTBEHHOrNO 06BUMHUTENS,
BMEHeHHble B BMHY M. opraHamu npeaBapuTenbHOro CNeacTBUSA AOEWCTBMA, HanpaB/ieHHble Ha
BO3OYKAEHME HEHABUCTM W BPaKAabl B OTHOLIEHMW TPYNMNbl AUL, NO NPMU3HAKY OTHOLIEHUA K pennrnu,
COBEpPLIEHHbIE C MCMNONb30BaHUEM WHGOPMALNOHHO-TENEKOMMYHUKAUMOHHON ceTn  "UHTepHeT",
UMetolWmMe WHOMW OBBEKT NPecTynHOro nocAraTenbCTBa, He MOrAM ObiTb OXBayeHbl COCTABOM
npecTtynaeHna, npeaycmotpeHHoro 4. 1 cr. 205.2 YK P®, n Bnekytr camocCToATeNbHYI YrON0BHYHO
OTBETCTBEHHOCTb MO 4. 1 cT. 282 YK PO.

CornacHo pasbACHeHUAM, AaHHbiM B n. 12 noctaHosneHua [lneHyma BepxosHoro Cyaa
Poccuiickoir ®Pepepaummn ot 5 aekabps 2006 r. N 60 "O npumeHeHUM cydamu ocoboro nopsaaka
cyaebHoro pasbupatenbctsa yrosioBHbix gen”, rn. 40 YK P® He coaepUT HOpM, 3anpeLuatoLmx
NPUHMMATL MO Aeny, paccmaTpusaemomy B ocobom nopsagke, MHble, Kpome O0OBUHUTENBHOMO
npuroBopa, cyaebHble peleHua, B YaCTHOCTWU, CcoAeAHHoe O06BMHAEMbIM MOMeT  ObiTb
nepekBainduUMpoBaHo, ecan Aana 3Toro He TpebyeTca uccnegoBaHMA COBpaHHbLIX Mo Aeny
[0Ka3aTeNbCTB U paKTUYECKME 0OBCTOATENLCTBA NPU 3TOM HE U3MEHSAIOTCA.

Ha ocHOBaHWW W3N0XKEHHOro anennauMoHHbim onpegeneHnem CyaebHon Konnermn no genam
BOEHHOC/YKALLMX NPUroBop 6bl U3MeHeH: AencTBus M. nepekBanuduumnposaHbl ¢ y. 1 c1. 205.2 YK PO
(B pegakuum deaepanbHOro 3akoHa oT 7 aekabpa 2011 r. N 420-d3) Ha u. 1 cT. 282 YK PO (B peaakumnu
depnepanbHOro 3akoHa ot 28 uioHA 2014 r. N 179-®3), no KoTopon HasHayeH 1 (oAuH) roa nveHus
cB0b6OAbI; CMArYEeHO HakasaHue no 4. 1 cr. 205.2 YK PO (B pemakumu PepepanbHOro 3akoHa oT 7
nekabpsa 2011 r. N 420-93) ao 1 (oaHoro) roaa 10 (aecatn) mecaues AniieHus csoboabl.

Ha ocHoBaHWM 4. 2 cT. 69 YK P® nytem 4acTMYHOIO C/OMKEHWA HaKa3aHW MO COBOKYMHOCTU
NpecTynneHn, yKa3aHHbIX Bbille, OKOHYaTesIbHO M. Ha3HayeHo 2 roaa AvweHunsa csoboabl B KOJIOHWUN-
noceneHum.

AnennaumoHHoe onpegeneHne N 208-AMy18-3

64. JeHb d)aKTM‘-IECKOFO 3agepxaHmna nuuda, MNPuU3HAaHHOINO BWHOBHbIM B COBEpPLUEHUU
npecrtynneHna, noanexXmT 3a4eTy B CPOK OTHbIBAHMA MM HaKa3aHMA.

Mo npurosopy 3anaaHo-CUMBUPCKOro OKPYMKHOro BOEHHOro cyaa ot 14 mapta 2018 r. E., K. u O.
OCY}XAEHbI 33 coBepLUeHMe pALa NPECTYNAEHNN K nLWeHN0 cBoboabI.

CpoK oTObIBaHUA ocyKaeHHbIMK E. 1 O. HakasaHuMA cyaom ncumncneH ¢ 14 maprta 2018 r. c 3a4etom
B HEro BpemMeHu 1x 3a4epraHua B Kayectse nogospesaembix ¢ 14 no 15 ansapa 2017 r. n cogepaHua
nog, ctpaxe ¢ 15 aHeapa 2017 r. no 13 mapta 2018 r.

Mexay Tem daktuyeckn E. u O. 6binm 3agep:kaHbl 13 aHBapsa 2017 r., o yem cyay coobuimn
cauaetens M., NOATBEPAMBLUMIA UX 3aJepXkKaHMe B ITOT AeHb B I. KpacHOAPCKe, OTKyAa OHW 6blau
OOCTaB/ieHbl K cnefosatento B . AbBakaH, rge B OTHOLWEHWMM MX Ha Apyron geHb Obln cocTaBneH
NPOTOKO/ 33a4epKaHuA.

B cuny COBOKYMHOCTM HOPM, PEryauvpylowmx npasuia UCYUCIEHUA pa3mepa M Hayana Cpoka
OTHbIBAHMA HaKa3zaHWA, @ UMeHHO Y. 7 ¢T. 302 n n. 9 u. 1 cT. 308 YMK PD, cpok oTObIBAHUA HAaKa3aHUS
nnuy, coaeprkaBllemyca A0 NOCTaHOB/IEHMA MPUroBopa NOA CTPaXKer, HaaNeXUT UCYUCAATb CO AHA
NMOCTAHOB/IEHUSA MPUrOBOPA C 3a4€TOM B 3TOT CPOK BPEMEHM COAEPKAHUA ero nog CTpakenh co AHS
33Z,eprKaHna 40 AHA NOCTAHOBAEHUA NPUTrOBOPa.

CnepoBaTenbHo, AeHb d)aKTM‘-IECKOI'O 3agepxaHuma nnmua, NPpU3HaHHOIro BUHOBHbIM B COBEpPLUEHUN
npecrynneHna, nognexXuT 3a4eTy B CPOK OTObIBAHWUS UM HaKasaHuA.
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Ha ocHoBaHWW u3noxkeHHoro CypebHaa Konnernsa no Aenam BOEHHOC/AYMKALMX, PAacCMOTPEB
YrOJIOBHOE A€/10 N0 ane//IALNOHHDBIM Kafobam OCYKAEHHbIX U UX 3aLLUTHUKOB, NPUTOBOP B OTHOLLEHUN
E. u O. uameHuWna, 3a4na B CPOK OTObIBAHMA MMM HAKa3aHWA Nepuos 3aJepKaHuA B KavecTse
noao3peBaemMbixX U COAEPKAHUA Nog cTpaxken - ¢ 13 aHBapa 2017 r. no 13 mapTa 2018 r. BKAOYUTENBHO.

AnennaumoHHoe onpegenenme N 206-AMNy18-2
PA3bACHEHMA NO BOMPOCAM, BO3HUKAIOLLMM B CYAEEHOM NPAKTUKE

BOMPOC 1. Kakmm cnocobom nognexut 3awmuTe npaBo ¢GM3MYECKOro /MiMUa Ha Hexunoe
nomelwieHne B O0ObeKTe He3aBepWEHHOro CTPOUTENbCTBA MO [AOroBOPY Yy4yacTua B [A0JIEBOM
CTPOUTENBbCTBE MHOTOKBAPTUPHOIO A0Ma?

OTBET. B cBA3K C 3aKkAl4eHMeM [0roBopa yvactua B A0JIEBOM CTPOUTENbCTBE, MPeamMeToMm
KOTOPOro ABAAETCA HeXunoe nomelleHue, He npegHasHayeHHoe AAA YA0BAETBOPEHUA JINYHbIX,
CeMEeMHbIX, AOMALLHMX, ObITOBbIX M UHbIX HYXKA FPa*kAaHWUHA, He CBA3aHHbIX C NpeAnpUHUMATENbCKON U
MHON 3SKOHOMMYECKON AeATeNbHOCTblO, Yy 3acTPOMLLIMKA BO3HMKaeT 00sA3aTeNbCTBO Nepeaatb
WHAMBUAOYANbHO-OMNPEAENEHHOE HEeXUnoe MNoMeLleHNne B CTPOALWEMCA O06bekTe HeaBUMKMMOro
MMmyLLLecTBa.

CornacHo n. 1 ct. 308.3 TK P® B cnyyae HEUCNONHEHUS AO/KHUMKOM 06A3aTenbCcTBa Kpeautop
BnpaBe TpeboBaTb NO CyAy WMCMNONHEHUA 00s3aTenbCTBa B HAType, €C/IM MHOE He NpeaycMOTPEHO
OaHHbIM KOZEKCOM, MHbIMW 3aKOHaMM MAW AOTOBOPOM MO0 He BbITEKAET U3 CyLLLecTBa 06A3aTeNbCTBa.

MocKonbKy M3 cyllecTBa ob6a3aTeNbCTBa NO Nepesaye NHAMBUAYANbHO-ONPeSeNIeHHOTO HeXNA0ro
NoMeLLEHUNS, HE NpeaHa3HaYeHHOro AAA YA0BAETBOPEHUA IMYHbIX, CEMENHbIX, LOMALLHMX, ObITOBbLIX U
WMHbIX HYXZ Fpa)K4aHMHA, He BbITEKAET MHOE, Hagherkalmm cnocobom 3awmTbl npaBa GU3MYECKOTO
YL@ B OTHOLUIEHWW TAKOro NomelleHUA B 06beKTe He3aBepLIEeHHOro CTPOUTEIbCTBA B COOTBETCTBUU C
npueeaeHHbIMU nonoxeHnamm ct. 308.3 TK PP apnsetca NoHyKAEHME K UCNONHEHNIO 06A3aTeNbCTBA B
HaType.

BOMPOC 2. B Kakom mMopsfKe paccMaTpMBaeTCA KacCaluMOHHAA *Kanoba Ha onpegeneHue
apbuTpaxkHoro cyaa o6 yTBepXKAEHUM MMPOBOrO COrNALIEHMS, B TOM 4YMC/ie BblIHECEHHOE MO Aeny O
6aHKpoTcTBE?

OTBET. Wcxopa wm3 cmbicna nonoxewuit rn. 15 AMNK P®, muposoe cornaweHue nsasetca
pe3ynbTaToM MNPUMMUPEHUA CTOPOH. B cooTtBeTcTBMM C 4. 2 cT. 150 AMNK PO yTtBep)KaeHMe cyaom
MWPOBOTrO COrMalleHNA B/ieYeT 3a COOON B KayecTBe MPOLLECCYasIbHOrO MOCAeACTBMA NpPeKpalieHue
npown3BoACTBa NO Ae/y, BbICTYNaa ero CaMoCTOATE/IbHbIM OCHOBAHUEM, OT/IMYHBIM OT MHbIX OCHOBAHWA,
nepeyncieHHbIx B 4. 1 JaHHOM CTaTbu.

BblHeCEHHOE NO pe3ynbTaTaM YTBEPXKAEHUA MMPOBOTO COr/lalleHus OonpeaesieHne ABAseTcs
UTOrOBbIM CyZiebHbIM aKTOM MO AeNy U MNOANEXUT HEMEeLNEHHOMY WCMOJIHEHUIO, B CBA3M C 4Yem
06’KanyeTca HemnmocpeacTBEHHO B apOWUTPaKHbIM Cyd, KAaCCAaLMOHHOW MHCTAaHUMKW B TEYEHME OLHOro
MecsLLa Co AHSA ero BbiHeceHua (4. 8 cT. 141 AMK PO).

M3 n3n0KeHHOro creayeT BblBOA, YTO PACCMOTPEHUE KacCauMOHHOM Kanobbl Ha onpeaeneHue ob
YTBEPXKAEHUN MMPOBOTO COTMNALIEHUA B apOUTPA)KHOM CcyAe KaCCaluMOHHOM WHCTAaHUMU [ONKHO
npou3BoAUTbCA MO OOWMM MpaBuaam, YCTaHOBNEHHbIM LaHHbIM KOAEKCOM A/ PacCMOTPeHUs
KaCCaLMOHHbIX »Kafob Ha pelleHUs U NOCTaHOBEHMA COOTBETCTBYIOLLErO apbUTPArKHOIo cyaa, B CPOK,
He npeBbiLlaloWNIA ABYX MECALEB CO AHA NOCTYN/eHMA }Kanobsbi (cT. 285 nu. 1 c1. 290 AMNK PO).

AHaANOTMYHbIN NpoLLEeCcCyanbHbI NOPAAOK MPUMEHAETCA WU NPU PACCMOTPEHUM KacCCaLMOHHOM
anobbl Ha onpegeneHve 06 yTBepPXKAEHNUN MUPOBOFO COMNalleHUA No aeny o 6aHKPOTCTBE, KOTOpoe
BbIHOCMTCA € y4yeTom Hopm @PeaepanbHOro 3akoHa oOT 26 oktabps 2002 r. N 127-d3 "O
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HecocToATeNbHOCTN (BaHKPOTCTBE)", NMOCKOMLKY Npoueaypa 06:kanoBaHUA U NepecMoTpa YKasaHHOro
cynebHoro akta npov3BOAMTCA B COOTBETCTBUM C 0bWMMM nosoxeHusammn AMNK PO o muposom
CornalieHuu.

BOIMPOC 3. Moanexart nn pacnpegeneHnto Mexay B3biCKaTenem U JO0/IKHUKOM NPU BblIHECEHUMU
cynebHoro npuKasa nsgepsKkun, BO3HMKLLME Y B3biCKaTe A B CBA3M C 0OpalleHNeEM B cyf, C 3aABJEHUEM O
BblHECEHUM (Bblaauye) cyaebHoro npmkasa?

OTBET. CyaebHbiii npuKas - 3To cyaebHoe nocTaHoBAeHWe (cyaebHblit aKT), BblHECEHHOEe Ha
OCHOBaHMM 33s1BIEHNA O B3bICKAHUN AEHEKHbBIX CYMM MM 06 ncTpeboBaHUN ABUKMMOTO MMYLLECTBA OT
OO/MKHUKa no TpeboBaHWAM, npeaycmoTpeHHbiM cT. 122 [TIK P®, u Ha OCHOBaHMW 3aABNEHUA O
B3bICKAHUWN AEHENKHbIX CYyMM Mo TpeboBaHUAM, NpeaycMoTpeHHbIM CT. 229.2 AlMK PO.

TpeboBaHMe O B3bICKaHUU CyAebHbIX M3aepKeK, KOTopble BO3HUKAN Yy AULA B CBA3M C Nojaveit B
CyA, 3asiBNEHUs O BblHeceHUW (Bblgaye) cyaebHOro npuKasa, He yKasaHo B uucne TpeboBaHuMi, B
OTHOLLEHWM KOTOPbIX MOXKET BbITb BblAaH cyaebHbI npuKas (cT. 122 MK PO, cT. 229.2 AMK P®).

Kpome TOro, npu pelieHnM BONpPoca O NPUHATUKN 3asBJAEHUSA O BbIHECEHUW (BblAaue) cyaebHoro
NpMKasa MWPOBOM cyaba, apbUTPakHbIA Cy4 AO0/KEH YCTaHOBMTb 6eccrnopHocTb TpeboBaHWiA,
NOCKONbKY MMEHHO 6eccnopHOCTb ABAAETCA OCHOBHOW M3 NPeAnocbIIOK paccmoTpeHus TpeboBaHuii B
nopsiake NPUMKasHoOro NpoM3BoACTBa.

B cuny n. 3 yactm Tpetbei ct1. 125 MK PP, n. 3 4. 3 c1. 229.4 AMK PD mupoBoi cyabs,
apObUTPaKHbIN Cy[, OTKas3blBaeT B MPUHATUM 3aBEHUA O BbIHECEHUU (Bblgaye) cyaebHOro npukasa,
€C/IN YCTAHOBUT, YTO U3 3aABNEHMA N NPUIOMKEHHbIX K HEMY LOKYMEHTOB YCMATPUBAETCA Ha/inM4yme cnopa
o npase.

Bmecte ¢ Tem npusHaHuWe [OONXKHMKOM OCHOBHOIMO [0J/Ira He CBMAETeNbCTBYeT O MPU3HAHUKU
AONO/THUTENBHOTO Tp66OBaHMFI Kpeautopa O B3blICKaHUU Cy,CI,EGHbIX n3aeprek, a cneanosatesibHO, He
OTBEYaAET KpUTEPUIO 6eCCI'IOpHOCTM.

TpeboBaHuMA K cofepKaHuio cyaebHoro npmkasa npeaycmoTtpeHbl cT. 127 MK PO m cT. 229.6 AMNK
P®, cynebHble M3aepKKN B JAHHOM NepeyHe He CoAepKaTes.

C y4eToM M3N0MKEHHOTO, a TaKXKe Ucxoaa U3 ocobeHHoCTel NPUKA3HOro NPOM3BOACTBA, KOTOpoe
ocyuiectBaseTca 6e3 nposeaeHus cypebHoro pasbupatenbcTBa M Bbl30Ba CTOPOH MO TpeboBaHUAM,
npegycmotpeHHbim cT. 122 MK P® un cr. 229.2 ANK P® n noatBep:KAEHHbIM MUCbMEHHbIMM
[OKa3aTenbCTBaMu, pacnpegeneHne cyaebHbix U3AepKeK MeXAy B3blCKaTeNem W AO0KHUKOM npu
BbIHECEHWUM CyAeOHOro NpuKasa He OCyLLLeCcTBAAETCA.
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